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Sending  forth  this  Ti-act,  No.  II.,  to  the  public,  before  No.  I.  is  revised  for 
publication  in  accord  with  present  purposes,  the  Reader  is  requested  to  consider 
these  extra  pages.  The  necessity  of  some  exposition  of  plan  and  object  having 
been  before  perceived,  the  Explanatory  pages  and  the  Dedication  were  added, 
to  which  attention  is  first  invited.  Nor  will  even  these  additional  pages  afford 
much  relief  to  tlie  pressure  of  thought  upon  the  importance  to  these  Citizens  of 
examining  anew  tiie  principles  of  our  Governmental  system.  But  the  delay  of 
this  publication  needs  explanation  ;  and  as  with  these  pages  a  long-cherished 
project  Is  submitted  to  the  judgment  and  determination  of  fellow-Citizens,  first 
those  of  Massachusetts,  and  then  those  of  Illinois,  I  bespeak  the  Reader's  kind 
indulgence. 

I  am  quite  well  aware  — for  flint-stone  could  scarcely  resist  the  Impression  — 
that  I  am  regarded  an  enthusiast ;  and  no  kinsman,  nor  scarcely  any  friend,  re- 
gards me  other  than  a  monomane  upon  this  question  of  State  Sovereignty. 
But  they  will  find  method  in  my  madness,  and  that  no  one  with  either  heart  or 
head  could  have  obtained  any  clear  conceptions  of  this  our  fundamental  princi- 
ple, and  not  be  an  enthusiast  in  its  support ;  and  all  the  more  so  when  he  is  de- 
rided on  all  sides  as  a  traitor  for  his  belief,  whilst  he  knows  that  they  are  them- 
selves made  traitors  by  their  disbelief  This  knowledge,  and  T  trust  a  realizing 
sense  of  duty  to  my  God  and  to  my  State,  and  to  this  Nation  of  Sovereign 
States,  have  kept  me  at  my  proscribed  efforts  for  over  half  a  dozen  years. 

My  main  object  is  to  convince  these  Citizens  that  errors  prevail  coiu-erning 
the  nature  of  oiu*  Governments  and  Union  ;  errors  fundamental,  and  held  l)y 
the  chief  teachers  both  North  and  South,  which,  although  directly  contradictory, 
are  alike  subversive  of  our  Governmental  system.  You  will  think  me  coiu'eited 
to  undertake  such  a  task.  That  remains  to  be  seen  ;  but  its  magnitude  and 
difficulties  are,  I  think,  better  apprehended  by  me,  than  they  can  possibly  be  by 
others  without  considerable  examination.     Only  because  I  have  perfect  confi- 
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dence  in  tlie  corrective  power  of  oui-  compound  system,  which  will  enable  it  to 
bear  an  immense  amount  of  nii-i-nle  ;  and  full  faith  in  the  aood  sense  of  these 
Citizens,  which  will  ultimately  biino-  tlicm  into  correct  practice  in  spite  of  the 
erroneous  theories  with  wliich  they  have  become  indoctrinated  ;  have  I  so  long 
persevered  in  endeavorinix  to  convince  them  of  the  necessity  of  more  thoroughly 
examining  the  principles  underlying  our  system.  We  must  be  right  in  theory  in 
order  to  pursue  right  practice,  in  either  Politics  or  Religion. 

That  this  project  is  wholly  disinterested  is  not  professed.  While  desire  to  un- 
derstand more  perfectly  tlie  nature  of  our  Governments  and  Union,  was  the  sole 
motive  to  commence  the  examination,  and  kept  me  at  it  for  over  a  year ;  it  has 
been  prosecuted  iov  the  same  ]>ractical  oliject  for  whieh  almost  every  Citizen  la- 
bors —  to  make  money.  At  the  same  time,  the  pecuniary  consideration  would 
not  have  governed,  for  I  had  another  that  I  knew  would  pay  better,  had  not  a 
sense  of  duty  to  my  country  conspired  with  what  appeared  to  be  self-interest. 

Having  evidently  been  led  to  study  the  nature  of  our  Governments  in  a  dif- 
ferent method  from  any  writer,  and  discovering  errors  in  our  chief  teachers,  es- 
pecially of  the  two  leading  schools  of  Massachusetts  and  of  South  Carolina  ;  and 
perceiving  more  and  more  how  indispensable  the  knowledge  was  to  the  perma- 
nent solution  of  our  difficulties,  it  seemed  certain  that  upon  bare  presentation,  a 
large  demand  would  be  at  once  created  for  this  new  line  of  publication.  The 
views  seemed  so  natural,  and  so  entirely  in  accord  with  common-sense,  that  my 
chief  fear  was  that  others  would  lead  in  their  promulgation.  After  nearly  four 
years  of  study,  I  endeavored  to  obtain  funds  at  Chicago,  desiring  to  publish  it 
as  a  western  work.  But  as  explained  in  Tract  I ,  p.  1 7,  none  could  be  made  to 
see  the  importance  of  the  subject,  and  I  came  to  Boston  to  make  one  final  effort 
to  get  my  views  before  the  public. 

The  first  step  must  be  to  exhibit  evidence  of  the  errors  of  these  chief  teach- 
ers, that  finding  we  are  in  the  wrong  way,  we  may  lie  willing  to  seek  the  right 
way.  Therefore,  taking  for  my  text,  "  Politics,  if  a  Science,  needs  Reinvesti- 
gation," I  propose  in  a  series  of  tracts  to  examine  the  writings  and  declarations 
of  our  chief  statesmen  North  and  South  ;  and  also  some  of  the  jwpular  fallacies 
of  the  two  sections,  received  respectively  from  the  antipodal  schools  of  South 
Carolina  and  Massachusetts. 

The  Public  must  .judge,  not  a  few  Civilians. 

As  the  published  letters  attest,  and  as  is  universally  admitted  in  conversation, 
if  this  new  view  of  our  Governments  and  Union  prove  straight  and  true,  the 
examination  is  of  highest  moment.  To  test  my  correctness,  then,  is  quite  de- 
sirable, unless  it  is  evident  at  a  glance  that  I  would  lead  on  a  wild  goose  chase  ; 
and  in  applying  this  test  to  me,  please  remember  you  also  of  necessity  not  only 
bring  to  the  ordeal  our  chief  teachei-s,  but  also  our  fundamental  documents  and 
insignia.  I,  with  the  latter,  teach  the  Sovereignty  of  the  Peo])le  —  of  the  People 
of  each  State  —  as  the  basis  of  their  every  civil  right;  and  that  basis  being  the 
prime  subject  of  dispute,  every  Citizen  should  cheerfully  do  liis  part  to  promote 
examination.  It  is  too  important  to  be  left  to  the  judgment  of  the  few  juris- 
consults who  have  given  any  attention  to  the  science  of  politics.  They,  indeed, 
are  the  least  qualified  to  judge  independently.  They  are  already  committed  to 
their  special  theories  ;  and  these  theories,  they  and  their  predecessors  have  led 
the  public,  either  of  the  South  or  of  the  North,  to  adopt  and  practice.  Few, 
too,  are  willing  or  able  to  take  the  time,  endure  the  labor,  of  studying  over  what 
they  suppose  has  already  been  well  investigated.  Pressed  exceedingly  with  pro- 
fessional labors,  weighty  causes  both  public  and  private  keeping  them  incessantly 
engaged  in  the  most  practical  application  of  principles  ;  the  hour  or  two  here 
and  there  which  can  be  taken,  they  rightly  judge  is  wanted  for  recreation,  in- 
stead of  over-tasking  the  mind  with  yet  profbunder  thoughts. 

This  is  eminently  the  case  with  those  in  public  life,  legislative,  judicial  or  exec- 
utive. Although  they  are  best  qualified  of  all  to  realize  the  necessity  of  thor- 
ough preparation  for  their  responsible  official  duties,  —  and  the  better  qualified 
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for  their  new  vocation,  tlio  more  sensible  are  they  of  their  own  deficiencies, — 

yet  their  practical  duties  press  too  heavily  to  trivc  time  to  examine  with  a  view 
to  uudcrstandinii  the  sciince  ol"  I'ulitics.  'riioii'ih  tliev  ivant  the  knowledtre 
more  than  ever,  and  know  their  wants,  they  are  less  able  than  ever  to  make  the 
ac(|uisition. 

So  that  while  yieldlntr  to  no  one  in  I'cspect  for  our  eminent  civilians,  or  in 
confidence  as  to  theii-  ])atiiotism  and  desire  to  know  and  to  do  what  is  ritrlit  and 
best,  it  would  seem  unreasonable  to  expi'ct  them  readily  to  adopt  these  views,  or 
even  to  take  the  lead  in  considering  them. 

It  is  lanientalily  ti-nc,  however,  that  our  best  men  are  not  usually  ]iut  into 
ofiicial  position.  That  ini(putous,  corrupting  dogma,  "  to  the  victors  belong  the 
spoils,"  has  ruled  too  efficiently,  for  honest,  capable,  self-respecting  Citizens  to 
often  have  office ;  the  judiciary  itself  being  no  exception.  What  do  these  cor- 
morants for  office,  who  have  made  even  the  noble  word,  politician,  a  synonym 
for  laziness,  plunder,  and  i)aseness  —  what  do  they  know  or  care  for  pi-inciples  V 
Those  of  them,  too,  who  have  studied  the  law,  beginning  with  Blackstone,  as 
every  one  does,  have  become  indoctrinated  with  his  heresies ;  and  very  few  study 
enough  to  get  rid  of  them,  but  plunge  at  once  into  practice,  which  engrosses  them 
until  they  get  ollice  ;  and,  being  lawyers,  they  imagine  they  understand  not  only 
the  science  of  the  Law,  but  of  Politics  also. 

And  how  many  of  even  eminent  civilians  examine  outside  of  Civil  or  Common 
Law  V  which  to  a  considerable  degree  is  requisite  to  their  practice.  Literna- 
tional  Law,  and  the  science  of  Politics,  very  tew  of  them  study.  They  may  read 
Wheaton  and  \'attel ;  but  those  works  were  never  designed  to  teach  the  science, 
only  the  practice  of  law  between  States  Yet  fully  believing  that  they  already 
have  ample  knowledge  of  the  subject,  and  that  no  new  light  can  be  shed  upon 
it,  how  is  it  {)Ossible  to  convince  them  that  they  need  to  learn  the  very  rudiments 
,  of  political  science,  in  order  to  understand  its  principles?  Judgment  must  there- 
fore begin  Avith  those  coming  to  the  ([uestion  without  this  strong  previous  com- 
mittal. 

The  Citizens  generally,  too,  must  judge,  for  each  one  is  deeply  concerned  in 
the  result.  Very  appropriate  to  these  Free  States  is  Solomon's  counsel,  which 
Stuart  thus  renders  :  — 

Where  there  is  no  guidance  the  people  fall ; 

But  by  an  increase  of  counsellors  there  is  safety.  —  Prov.  xi.  14. 

Plans  without  counsel  are  friistrated  ; 

But  by  the  increase  of  counsellors,  there  shall  be  stability. — xvi.  22. 

For  with  skilful  management  must  thou  make  war  fok  thyself; 

And  there  is  discretion  in  much  counsel.  —  xxiv.  6. 

Therefore,  I  write  not  for  the  devotees  of  politics  who  measure  its  value  by 
their  pockets  ;  nor  for  the  learned  civilians  who,  with  their  pi-ecursors,  have  in- 
doctrinated us  with  the  fallacies  and  heresies  which  have  led  directly  to  the  late 
terrible  occuri-ences.  Here  and  there  will  be  one  possessed  of  sufficient  magnan- 
imity and  liberality,  to  perceive  and  admit  that  he  may  not  have  obtained  all 
possible  knowledge  of  the  deep  mysteries  of  political  science.  But  he  is  only 
an  exception  to  the  rule.  With  Pilate  will  most  of  them  say,  "  What  I  have 
written,  I  have  written  ;  "  for  though  the  Lokd  of  glory  was  the  victim,  not  a 
letter  of  the  superscription  could  be  changed.  So  these  teachers,  although  the 
next  holiest  cause,  that  of  our  country,  be  at  stake,  will  hold  to  their  absurd 
notions.     We  therefore  turn  from  them  to  consider  — 

The  Special  Duty  of  the  Busy  Citizen. 

Every  Citizen,  who  is  good  for  any  thing,  is  busy.  Some  are  busy  with  scien- 
tific researches  ;  but  their  number  is  too  inconsiderable  to  be  taken  into  account. 
Such  are  not  the  men  whose  cooperation  is  sought,  but  those  diligently  pursuing 
the  almighty  dollar  —  the  driving  and  driven  business  man  in  the  ordinary  avo- 
cations of  life.     With  that  man  I  can  sympathize,  having  all  my  life  been  one 
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of  that  sort.  For  such  I  am  writing,  and  such  will  be  interested  in  my  views 
unless  they  should  fall  still-born. 

But  these  most  practical  Citizens  would  judge  me  ill  qualified  for  the  work 
proposed,  were  I  to  expect  them  at  once  to  adopt  views  acquired  by  years  of  hard 
labor,  and  which  require  them  to  cast  off  those  which  have  grown  with  their 
growth,  until  they  have  become  second  nature.  Though  the  change  will  surely 
advance,  it  can  never  be  sudden,  but  will  require  two  or  three  generations  to  be 
made  complete.  Even  those  who  are  to  become  teachers  to  the  masses,  have 
first  to  learn  the  rudiments.  Years  of  study  will  be  recjuisite  for  qualification 
to  write  the  text-books  which  are  indispensable  to  any  general  dissemination  of 
the  knowledste.l 

Probably  nine-tenths  of  those  m  middle  life  will  have  passed  off  the  stage  under 
the  clehision  of  National  Sovereignty.  While  many  of  them,  possibly  most,  will 
be  convinced  that  they  are  in  error,  few  Avill  obtain  definite  understanding  of 
truth,  not  only  for  lack  of  proper  text-books,  but  because  their  devotion  to  every- 
day duties  precludes  thorough  study  of  any  theoretic  subject.  The  editor  of  a 
newspaper  or  magazine,  and  the  preacher,  are  their  chief  teachers ;  and  these 
have  first  to  be  taught  before  they  can  teach. 

But  the  chief  difficulty  of  all  is  to  make  any  of  these  Citizens  appreciate  the 
importance  of  more  light  and  knowledge.  How  can  they  duly  estimate  the  value 
of  that  of  which  they  know  nothing  ?  Yet,  as  practical  Citizens,  they  under- 
stand the  importance  of  sound  instruction  for  their  children  ;  and  the  conflicting 
opinions  among  our  chief  teachers,  and  the  discrepancies  between  their  declar- 
ations and  our  most  authoritative  documents,  will  prove  to  them,  when  duly 
presented,  that  the  truth  is  not  yet  reached.  The  importance  of  sound  text- 
books, that  our  childi'cn  may  be  correctly  instructed,  thoroughly  grounded,  in  the 
elements  of  their  political  faith,  these  practical  Citizens  can  see  at  a  glance ; 
especially  in  this  land  of  the  People's  Sovereignty,  in  which  our  safety  lies  in 
the  fact  that  like  Lincoln  or  Johnson,  any  other  tailor-boy  or  rail-splitter  may 
be  elevated  to  the  summit  of  power.  And  witnessing  the  exalted  statesman- 
ship to  which  a  Webster  could  attain  from  being  a  cow-boy,  a  Douglas  from 
a  cabinet-shop,  what  may  not  be  expected  in  a  generation  or  two  when  the  prin- 
ciples of  political  science  shall  once  have  been  put  into  shape  to  be  mastered  in 

1  Text-Boohs — Necessary  QunUficafions.  A  friend  who  appreciates  the  difficulties  of 
reaching  and  correcting  errors  as  to  our  Governments,  advises  me  to  write  a  work  upon  the 
Articles  of  Confederation  and  our  Constitution,  as  a  text- book  for  schools;  which,  while  pre- 
senting my  views,  would  correct  errors  in  the  most  eflicacious  mode.  But  for  that  I  am  not 
qualified,  as  stated  Tract  I.,  p.  18.  A  little  knowledge  may  suffice  to  discover  errors  in  the 
works  of  others;  but  a  vastly  greater  stock  is  requisite  to  teach  with  certainty  what  is  the 
truth.  And  no  person  should  assume  responsibility  as  a  writer  of  school-books,  without 
thorough  qualification.  Because  no  one  of  the  commentators  upon  our  Constitution  was 
well  versed  in  political  science,  their  works  are  so  mischievous.  It  is  more  charitable  to 
believe  that  they  had  not  acquaintance  with  principles,  than  that  having  the  knowledge, 
they  could  have  made  such  perversions.  In  examining  Story  it  will  be  seen  that  he  had 
studied  Civil  and  Common  Law,  but  was  no  master  of  International  Law,  much  less  of  the 
principles  upon  which  that  code  is  founded;  and  without  careful  study  of  both,  it  is  impos- 
sible to  write  an  instructive  commentary  upon  our  Constitutions,  State  or  Federal. 

Do  not  understand  me  as  assuming  to  myself  unqualified  condemnation  of  this  eminent 
American  jurist.  He  did  well  for  his  time;  and  the  wonder  is  that  doing  so  much,  he  did 
so  Well.  All  I  mean  to  say  is  that  he  had  not  qualifications  to  write  sound  commentaries 
upon  the  Constitution,  and  this  I  mean  to  prove  by  examining  one  of  his  most  important 
chapters,  "  Nature  of  the  Constitution  —  Whether  a  Com))act." 

The  author  of  any  work  of  that  sort  in  our  country,  which  will  have  any  real  value  and 
permanence,  is  yet  a  youth;  and  in  early  life  must  cultivate  a  taste  for  political  science,  and 
after  twenty  j'ears  of  study,  giving  daily  one  to  six  or  more  hours  to  that  one  subject,  if 
possessed  of  proper  qualifications  otherwise,  he  will  be  able  to  write  a  valuable  text-book. 
The  man  who  adds  another  to  our  superficial  commentaries,  docs  his  country  an  incalculable 
evil.  From  John  Adams  down,  no  writer  has  been  duly  qualified;  nor  is  it  any  wonder,  nor 
at  all  to  our  discredit.  Every  man  of  them  has  been  overtasked  with  the  pressing  duties  of 
life;  and  the  demand  for  the'more  practical  books,  especially  in  the  legal  profession,  adapted 
to  the  Sovereignty  of  the  People  —that  form  of  Government  unknown  to  the  world  for 
eighteen  centuries  —  has  too  much  prevented  attention  to  the  science  and  theory  of  the 
Law.    And  what  a  study  is  it! 


Tlie  Special  Duty  of  the  Busy   Citizen.  5 

childhood  and  youth,  and  a  taste  acquired  for  tliis  noble  study,  and  before  busi- 
ness cares  absorb,  and  lial)its  of  thought  exclude  such  subjects  from  consider- 
ation !  The  fact  that  so  many  of  our  boys  must  be  bred  to  the  work-shop,  and 
especially  to  tlie  farm,  securing  that  healtli  and  vijior  wliich  is  indispensable  to 
high  intellectual  attainment,  is  the  very  hope  of  our  country;  and  the  wise 
statesman  sees  in  our  public  schools,  those  of  Sunday  included,  a  sure  means  of 
political  advancement.  For  its  i-flicacious  employment,  new  text-books  must  be 
written  teachiuLr  the  application  of  principles  to  our  compttund  system,  suited  to 
the  ]irimary  school,  the  liiiih-school,  the  collejie,  the  university. 

Mor  will  these  practical  Citizens  now  expect  any  of  their  number  to  undertake 
the  remodelling  of  political  science,  in  order  to  suit  current  notions.  But  in  our 
present  nMexam])lcd  dilliculties,  we  would  regard  him  an  eminent  benefactor 
who  would  take  the  science  as  it  is,  and  apply  the  touch-stone  of  principles  to 
our  teachings  and  condu<'t,  and  ascertain  what  is  true,  what  false. 

If  these  things  be  not  understood,  they  ought  surely  to  be  made  evident;  so 
that  the  subject  taken  as  the  caption  of  these  Tracts  is  suitable  for  beginning  the 
examination.  In  prosecuting  this,  we  must  call  in  the  aid  of  pul)lic  teaciiers, 
especially  the  chief,  who  are  supposed  to  have,  and  ought  to  have,  and  must  be 
made  to  have,  due  qualifications  to  instruct.  Wherein  they  fail  to  point  out  the 
way  of  truth  to  be  followed  ;  they  can  at  least  be  made  to  show  the  false  way  to 
be  shunned.  And  where  is  the  Citizen  too  busy  to  lend  a  helping  liand  in  this 
most  practical,  most  important  object,  next  to  i-eligion,  which  can  engage  his 
attention  ? 

Of  the  busy  Citizens  who  will  lead  the  public,  whenever  the  right  time  shall 
arrive  to  consider  this  new  line  of  investigation,  my  reliance  is  first  upon  the  — 

Judgment  and  Influence  of  Editors. 

More  than  any  other  class,  except  Congressmen,  are  Editors  qualified  by 
daily  labors  to  perceive  the  difficulties  of  the  political  situation,  and  the  neces- 
sity of  new  light  upon  the  involved  subjects  chief  in  public  estiuKition. 

The  onerous  character  of  the  ])ractical  questions  pressing  upon  Congress,  af- 
ford no  time  to  study  theories.  Were  their  every-day  tluties  less  weighty  and 
urgent,  they  would  act  differently  ;  for  knowing  by  experience  the  desirableness 
of  more  knowledge  of  principles,  their  own  necessities  Avonld  make  them  fore- 
most in  the  march  of  reexaminaiion.  It  is  to  be  hoped  that  the  adjournment  of 
Congress  will  extend  to  December,  the  recess  being  faithfully  employed  in  the 
study  of  principles  of  political  science.  However  theoretic  in  appearance,  if 
they  will  study  the  Bible,  ^Vristotle,  Hooker,  Grotius,  Cumberland,  Pufendorf, 
and  Montesquieu,'  it  will  prove  the  most  practical,  most  useful  employment  to 

1  Improper  Jurlgment  of  Authorities.  Making  so  nuicli  of  authorities  as  I  do,  and  mean 
to  do,  it  is  probably  well'to  add  something  to  §  3,  in  tliis  Tract.  As  there  stated,  we  have 
no  intallible  text-book  but  the  Bible;  yet  wherein  the  chief  authorities  agree,  —  and  there 
are  none  superior  to  those  named  in  the  text,  —  we  are  to  receive  their  teachings  as  truth 

—  as  establishing  priuciiiles.  Tlicse,  according  to  Aristotle,  are  not  suscejitible  of  proof, 
but  are  self-evident  trutiis;  and  the  more  the  chief  authorities  are  studied  in  connection 
with  the  Bible,  the  stronger  will  be  our  confidence  in  the  essential  elements  of  political 
science. 

One  occasion  of  the  differences  of  moderns  in  judging  of  these  respective  authorities, 
seems  to  be  that  each  one's  specific  object  is  not  sufficiently  taken  into  accomit.  Grotius, 
for  instance,  i^ititles  his  chief  work.  The  Lao  or  lUijht  of  \Vnr  and  Peace.  He  supposes  a 
Xatioii  in  tlie  alnlus  or  condition  of  war,  and  considers  •'  the  Laws  of  Nature  and  of  Nature's 
God  "  applicable  tiiereto,  in  order  to  properly  lead  the  Nation  to  the  legitimate  end  of  war, 
which  is  peace.  While  the  method  of  argument  is  nnalytic,  the  princi]>les  are  syntlietic- 
ally  applied:  which  he  adduces  from  sacred  and  profane  authorities,  giving  precedence  to 
the  Biijle.  His  title  is  no  less  admirable  than  his  argument;  and  had  Diigald  Stewart  well 
studied  him,  he  would  not  have  complained  of  his  lacking  method.  Paul's  argunu-nts  are 
scarcely  closer;  and  the  conciseness,  clearness  and  beauty  of  expression  are  lamentably  lost 
in  the  i'>nglish  translations. 

But  Pufendorf  writes  of  The  Law  of  Nature  and  A'atiom.  That  is,  without  reliance  upon 
"  the  Laws  of  Nature's  God  '  revealed  in  the  Bilde.  he  applies  "  the  Law  of  Nature  "  alone, 

—  that  is,  the  Law  taught  bv  God's  works  —  to  States  and  Nations.     He  has  been  ceu- 
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which  their  time  and  talents  can  be  devoted,  considering  either  the  good  of  the 
Nation,  or  their  own  enduring  fame. 

Editors,  from  their  daily  duties,  realize  the  same  lack  of  knowledge,  without 
the  pressure  of  responsibility,  and  of  immediate  action  ;  and  they  naturally  can 
and  will  take  time  to  investigate  as  soon  as  tlie  benefits  are  appreciated,  the  prac- 
tical character  and  necessity  apprehended. 

In  this  busy,  practical  age,  which,  more  than  any  other,  must  be  concerned 
with  the  events  in  daily,  weekly,  and  monthly  progress,  the  periodical  press, 
from  the  diurnal  sheet  to  the  quarterly  volume,  sliould  and  does  have  more 
power  and  influence  than  any  other  means  of  directing  public  sentiment.  Being 
evidently  the  appointed  instrument  suited  to  the  advance  of  our  race  to  correct 
abuses  and  ascertain  the  i-ights  and  wrongs  of  governors  and  governed;  occupy- 
ing equally  with  the  Clergy  the  proud  eminence  in  this  age,  and  particulai'Iy  in 
this  country,  which  the  Prophets  held  in  ancient  Israel  and  Judah  ;  that  which 
after  due  investigation  the  Press  condemns  will  be  righted,  unless  we  are  des- 
tined for  destruction.  Individuals  may  misjudge,  and  there  may  he  false  Edi- 
tors as  there  were  false  Prophets  ;  but  the  Press  as  a  whole  will  eventually 
teach  the  truth.  No  country  was  ever  blessed  with  an  influence  equally  conserv- 
ative and  healthy,  as  that  of  our  newspapers  and  periodicals  ;  and  of  the  wrongs 
and  outrages  incident  to  our  late  war,  none  will  be  more  deeply  reprobated 
and  uncjualifiedly  condemned,  than  the  interference  by  Government  officials 
with  the  liberty  of  the  Press ;  and  that,  too,  against  the  sacred  guarantees  of 
the  Constitution  itself,  which  every  official  had  solemnly  sworn  to  regard. 

Being,  however,  no  more  perfect  in  knowledge  and  wisdom  tlian  other  Citi- 
zens ;  suffering  with  their  fellows  from  erroneous  teachings  of  a  century  past; 
Editors  are  not  now  2jrc})ared  to  pass  judgment  upon  tlie  questions  at  issue,  with- 
out considerable  investigation.  Some  may  condenni  the  entire  effort  I  am  at- 
tempting, as  foolhardy,  vain,  conceited;  and  if  such  prove  tlie  mature  judgment 
of  the  Press,  it  will  soon  find  a  deep  oblivion. 

That  all  will  see  every  thing  as  I  do,  is  not  expected.  No  doubt  in  endeav- 
orina;  to  correct  so  much  that  is  wrono;,  as  jireat  or  (jreater  blunders  will  be 
made.  But  if  there  be  I'eal  merit  in  these  views.  Editors  will  soon  discover  them  ; 
and  if  not  (juite  well  agreed  as  to  the  immediate  point,  the  necessity  of  i-einves- 
tigating  Political  Science,  I  must  be  far  astray.  Some  may  inconsitlerately  praise 
or  blame  ;  but  the  sober  second-thought  of  the  corps  may' be  relied  upon  ;  and 
it  will  be  almost  a  unit  one  way  or  the  other.  Wliat  they  shall  agree  to  con- 
sider necessary  to  the  puljlic  wual,  their  fellow-Citizens  will  do  or  require  to  be 
done ;  and  text-books,  and  all  requisite  means  thereto,  will  be  forthcoming. 

My  appreciation  of  the  worth  of  Editorial  influence  will  be  shown  in  the  dedi- 
cation to  them  of  the  Tract,  Blunders  in  the  Presidential  Election,  1864.  Not 
invidiously,  but  appropriately,  has  that  been  determined  upon.  Powerful  as  is 
their  influence,  responsible  as  they  are   for  correct  judgment,  their  becoming 

sured  for  this,  and  amoiiLi;  others  by  Leibnitz,  as  quoted  by  Mr.  Dana  in  his  recent  interest- 
ing course  of  lectures  upon  International  Law.  Yet  I  do  not  understand  Leibnitz  as  con- 
demning Pufendorf  unqualitiedly,  as  'Sir.  Dana  seemed  to  conceive.  But  L.  thought  P.  de- 
fective in  not  going  deep  enough  for  his  foun.dation  of  law,  and  for  not  finding  his  sanction 
in  Divine  authority.  He  also  complains  of  want  of  philosophy.  But  to  neither  does  the 
work  make  any  pretence.  Bcijinning  with  moral  entities,  and  proving  their  existence 
equallv  with  corporeal,  he  synthetically  argues  from  one  ])oint  to  another,  deriving  from  the 
Law  of  Nature  alone  a  perfect  code  —  perfect  as  any  tiling  human  —  for  the  Government  of 
Nations,  it  has  not,  of  course,  the  full  strength  which  could  have  been  imparted,  had  "  the 
Laws  of  Nature's  God  "  as  revealed  to  us,  heeii  also  applied.  Nor  has  the  work  much  of 
what  may  be  considered  philosophy.  But  because  the  Bible  teaches  no  philosophy,  is  it 
useless  V 

With  the  examination  which  I  have  given  the  subject,  it  is  evident  that  a  kind  Provi- 
dence gar\'e  to  the  worM  (jrotius'  analytic  argument,  and  Pufendorf 's  synthetic  argument, 
establishing  the  principles  of  political  science;  and  so  completely,  that  no  one  has  followed 
in  their  footste])s.  What  is  now  wanted  is  for  some  youth  to  get  interested  in  the  suhject, 
and  study  with  direct  reference  to  writing  another  work  some  thirty  or  forty  years  hence, 
with  synthetic  argument,  making  the  Bii'.le  the  chief  authority.  Where  our  God  com- 
mands, advises,  or  intimates,  it  ought  to  be  abundant  authority  tor  Jew  or  Christian. 
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Editors  makes  them  iimio  the  less  a  part  of  the  public ;  and  while  in  their  duty 
as  supervisors  of  [)ublic  interests,  they  raise  a  voice  of  warning  or  of  threaten- 
ing, they  are  less  the  framers  than  the  exponents  of  public  sentiment.  The 
most  numerous,  most  influential  part  of  their  ])roductions,  arc  exactly  what  their 
name  indicates,  —  nt/c.N-p;ipcrs.  They  are  no  more  responsible  tor  tiie  blunders 
of  that  election,  than  are  other  Citizens ;  no  more  for  those  blunders,  than  tor 
the  manv  egregious  ones  that  have  been  made  in  tlie  administration  of  tiie  Gov- 
ernment from  its  lieginning. 

P)ut  tlieir  iiilhieiitial  position  in  Politics  renders  it  ap])ropriate  to  dedicate  to 
them  that  Tract;  and  if  successful  in  the  attempt  to  prove  tiie  bUinders,  it  will 
go  far  to  substantiate  to  them  the  necessity  of  reexamining  Political  Science. 
Democrats  an<l  Ke[)idilicans  will  discover  that  neither  unilerstand  nor  practice 
their  own  principles.  They  will  find,  too,  that  neither  mere  Republicanism  nor 
simple  Democracy  is  what  either  of  them  desire,  but  a  compound  of  I)oth  with 
Federalism  superadded;  and  heartily  will  they  join  hands  in  organizing  a  new 
political  jjarty  of  Federal  Re])ul)lican  Democracy.  I  have,  therefore,  full  faith 
in  the  aid  \w\  plans  will  have  i'rom  the  driving  and  driven  business  men,  especial- 
ly the  Editorial  corps.  Next  to  Editors,  my  claims  and  reliance  upon  these  busy 
Citizens,  are  upon  the  — 

Judgment  and  Influence  of  the  Cleroy. 

Do  not  mistake  me  as  desiring  to  turn  our  Parsons  into  partisans,  or  even  into 
politicians.  Far  from  it.  The  science  of  Theology  is  enough  to  engross  the 
profoundcst  intellect  ;  to  teach  its  practice  —  Religion  —  is  an  am[jlc  field  for 
the  biggest  heart.  God's  Minister,  who  is  qualified  for  his  dutie<,  either  in 
heart  or  head,  realizes  too  deeply  the  influence  and  power  of  the  doctrine  of 
"  Christ  and  Him  crucified,"  for  the  correction  of  humanity's  varied  ills,  blun- 
ders and  crimes  in  Politics  included,  to  be  willing  to  adopt  any  inferior  means 
of  alleviation  ;  or  to  leave  his  advantageous  position,  of  striking  at  the  root  of  all 
evil,  in  order  to  lop  off  here  and  there  a  branch,  great  and  inviting  to  assault  as 
are  the  branches  of  ]5olitical  misconduct.  Yet,  while  Christ's  Minister  will 
more  and  more  rely  upon  the  doctrines  of  Grace  to  effect  the  world's  reforma- 
tion, he  will  imitate  Paul's  example,  and  heed  his  counsel  in  saying,  — 

All  Scripture  is  given  by  inspiration  of  God,  and  is  profitable  for  doctrine,  for 
reproof,  fur  correction,  for  instruction  in  righteousness  ;  that  tiie  man  of  God  may 
be  perfect,  thoroughly  furnished  unto  all  good  works.  —  2  Tim.  iii.  16. 

The  Master's  words,  too,  will  be  remembered  :  — 

Think  not  tliat  I  am  come  to  destroy  the  law  or  tlie  prophets  :  I  am  not  come  to 
destro}'.  but  to  fulfil  For  verily,  I  say  unto  you,  till  heaven  and  earth  pass,  one 
jot  or  one  tittle  shall  in  no  wise  pass  from  the  law  until  all  be  fulfilled.  Who- 
soever therefore  shall  break  one  of  these  least  commandments,  and  shall  teach  men 
so,  he  shall  be  called  least  in  the  kingdom  of  heaven  :  but  whosoever  shall  do,  and 
teach  them,  the  same  shall  be  called  great  in  the  kingdom  of  heaven.  —  Matt.  v. 
17-19. 

The  main  difficulty  with  the  Clergy,  as  with  other  busy  men  is.  that  they,  too, 
are  completely  engrossed  with  the  practical  part  of  their  duties,  having  no  time 
to  give  to  the  science.  The  wonder  is  that  they  can  aceomplish  what  they 
do.  But  with  higher  attainments  in  the  science  of  Gon's  Government,  —  for 
which  books  are  indispensable,  and  better  pay  in  order  to  get  the  books,  —  we 
should  have  more  political,  less  ])artisan  preaching.  And  almost  the  whole  of 
the  Olfl  Testament  Ijciiig  occupied  with  teachings  of  man's  relations  and  duties 
to  his  Creator  and  to  his  fi^llow,  in  the  capacity  of  the  State  or  Nation  ;  how  can 
its  practical  truths  be  evolved  except  by  preaching  Politics  V  But  to  jjreach 
Religion,  must  sectarianism  be  enforced  V  To  preach  Politics,  must  partisan 
zealotry  be  promoted  V 

The  better  qualified  for  their  vocation,  the  exposition  of  (xon's  Government, 
the  better  can  thev  iudge  concerning  man's  Government.     The  Bible  being  the 
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chief  text-book  of  Politics  as  well  as  Religion,  they  are  effectually  conjoined,  one 
running  into  the  other.  Each  supporting  and  being  indispensable  to  the  other, 
like  faith  and  works  tliey  are  rendered  inseparable.  Yet,  as  faith  and  works  are 
distinct,  so  are  also  these  branches  of  knowledge  ;  and  while  they  are  to  be  con- 
joined, they  must  not  be  commingled.  So  that  while  as  ambassadors  of  God  to 
men,  the  Clergy  cannot  descend  to  the  arena  of  party  strife  ;  they,  more  than  any 
other  class,  can  appreciate  the  close  connection  of  things  of  time  with  those  of 
eternity ;  and  especially  the  power  and  influence  which  the  State  has  upon  the 
Church.  Even  in  P^ngland,  one  of  their  most  excellent  modern  writers,  Cole- 
ridge, said  :  — 

Oh  that  our  clergy  did  but  know  and  see  that  their  tithes  and  glebes  belong  to 
them  as  officers  and  as  functionaries  of  the  Nationalitj-,  —  as  clerks  and  not  ex- 
clusively as  theologians,  and  not  at  all  as  ministers  of  the  Gospel ;  —  but  tliat  they 
are  likewise  ministers  of  the  Church  of  Christ;  and  that  their  claims  and  tbe  pow- 
ers of  that  Church  are  no  more  alienated  or  affected  by  their  being  at  the  same  time 
the  Established  Clergy,  than  by  the  common  coincidence  of  their  being  justices  of 
the  peace,  or  heirs  to  an  estate,  or  stockiiolders.  The  Eomish  divines  place  the 
Church  above  the  Scriptures  :  our  present  divines  give  it  no  place  at  all.  —  Literary 
Remains,  Vol.  iii.  119. 

No  one  can  question  that  wisdom,  even  under  Britain's  Monarch  ;  for  as  a  sub- 
ject, the  Clergyman  is  part  of  the  Nation,  owing  fealty  to  his  Sovereign,  at 
whose  will  Church  and  State  have  been  not  only  conjoined  but  commingled,  and, 
as  we  in  this  country  believe,  injudiciously.  But  the  State  must  have  the  Church 
for  its  support ;  and  especially  in  this  land  of  civil  and  religious  liberty,  where 
the  State  itself  is  sovereign.  And  not  only  as  faithful  liege  subjects  of  their 
respective  Commonwealths,  but  in  their  high  capacity  as  Citizens,  will  faithful 
Ministers  from  Heaven's  Court  discharge  their  duty  to  God  and  man. 

Above  all  otiicr  lands,  in  this  land  of  religious  freedom,  where  the  State  gives 
unequaled  facilities  for  each  and  every  one  to  practice  and  inculcate  his  relig- 
ious views,  should  the  Clergy  be  the  most  devoted  of  patriots,  thoroughly  versed 
in  the  principles  of  political  science,  which  afford  them  these  unequaled  advan- 
tages. Solidly  grounded  as  are  our  State  institutions  upon  "  the  Laws  of  Nature 
and  of  Nature's  God,"  what  more  appropriate  for  Church-teachers  than  to  make 
constant  application  of  those  Laws  to  our  practice  ? 

Among  the  strong  evidences  of  the  Divine  origin  of  Scripture,  is  that  afforded 
by  its  political  instructions.  Occupying  by  far  the  largest  part  of  the  Bible,  and 
in  the  most  practical  way,  either  by  statute,  or  by  relation  of  historic  fact  with 
approval  or  condemnation;  we  have  revealed  to  us  with  synthetic  power  the 
entire  system  of  political  science.  None  but  He  who  as  Creator  knew  what  was 
in  man,  —  his  exaltation  as  he  came  perfect  into  existence,  in  the  very  image 
of  his  God;  his  debasement  by  the  fail,  and  the  necessity  of  Government  for  this 
compound,  conflicting  nature  of  good  and  evil,  —  none  but  man's  Framer  could 
have  given  such  full  and  perfect  instruction  as  to  his  Government.  And  different 
men,  and  in  different  ages,  being  made  the  mouthpiece ;  with  steady  advance- 
ment in  the  application  of  principles  to  practice  according  to  the  progress  of  our 
race,  yet  from  Genesis  to  Revelation  being  perfectly  consistent  in  all  their  teach- 
ings, and  supplying  a  complete  system  of  Politics  as  well  as  Theology  and  Re- 
ligion ;  none  other  than  our  God  could  be  the  Author  of  our  Biblk. 

Yet,  only  the  elementary  truths  of  Politics  being  revealed,  nothing  of  the 
philosophy,  —  nor  is  any  philosophy  taught  as  to  Religion  out  of  Paul's  writings  — 
man  is  doubtless  endowed  with  his  wonderful  powers  of  head  and  of  heart,  to  study 
out  the  science  of  both.  Must  not  the  Government  of  the  Lifinite  be  best 
apprehended  through  study  of  the  finite  ?  And  may  not  the  full  instruction 
given  by  the  Bible  concerning  man's  Government,  be  the  means  chosen  by  In- 
finite Wisdom  to  instruct  us  as  to  the  principles  of  Divine  Government  ?  The 
clergyman  who  is  familiar  with  the  writings  of  "  the  judicious  Hooker,"  will  ap- 
preciate this  idea. 

Infidelity  is  not  more  subversive  of  the  Church  than  of  the  State.     And  even 
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a  sli<Tlit  examination  will  prove  tliat  good  and  pious  men,  from  niisconoeptions 
of  principles,  have  cooperated  with  infidels.  Early  in  these  examinations  a  careful 
studv  of  tlu'  writinjj;s  of  Locke  and  Rousseau,  of  Paine  and  of  Palcy.  led  to  this 
conclusion,  whicli  is  confirmed  liy  Lecky's  History  of  R;itionalism.  Older  works 
have  so  much  engaged  attention,  that  lew  of  the  last  half  century  have  been 
examined  with  reference  to  this  subject ;  but  Prof  jMaine's  Ancient  Law,  and 
Dr.  M'Cosh's  Dcfi'ni'c  of  Fundamental  Truth,  against  .Tolm  Stuarl  Mill,  are 
strong  steps  in  the  right  direction. 

The  line  nuist  anil  will  be  drawn  between  those  who  have  faitli  in  the  Bible, 
and  those  who  have  not  ;  and  the  believer  is  to  teach  religious  and  political  truths 
as  though  he  had  confidence  in  both  Teaching  and  Teacher.  "  I  AIM  hath 
sent  me  unto  you,"  will  justify  positive  declarations  on  the  ]iart  of  those  who 
studv  sufiicieiitly  to  make  no  mistake  as  to  what  Jeuovah  has  declared,  advised, 
or  intimated. 

With  those  who  "  were  more  noble  than  those  of  Thessa"lonica,"  should  we 
"  search  the  Scriptm-i's  daily  whether  these  things  be  so ;  "  and  with  that  full 
advice  and  positive  direc;tion  which  Sacred  Writ  atl'ords,  and  with  that  confidence 
in  its  Divine  origin  which  prevails  in  place  of  the  infidelity  of  a  century  ago, 
has  not  the  time  come  to  ado])t,  in  regard  to  politics,  Paul's  method  of  argument 
with  the  Romans  and  Hebrews,  and  with  a  priori  powt'r,  instruct  these  Citizens 
and  States  in  their  duties  to  GoD  and  to  each  other  ?  Is  not  this  a  suitable  field 
for  the  American  Clergy  to  occupy  ? 

No  doubt  the  close  conjunction  of  Religion  and  Politics,  will  lead  the  Clergy  to 
consider  this  line  of  investigation.  If  found  to  merit  the  consideration  which  is 
imagined,  then  more  than  any  other  class  will  they  judge  impartially  ;  for  with 
few  exceptions  they  are  without  political  aspirations,  and  will  study  fairly  for 
genuine  science.  They,  too,  next  to  Editors,  have  most  influence  upon  the 
public,  particularly  in  directing  to  subjects  of  investigation.  His  influence  from 
the  pulpit  is  but  a  small  part  of  that  exercised  by  the  true  Pastor. 

I  totally  misjudge,  if  the  letters  from  Rev.  Dr.  Kirk  (pp.  14,  15),  do  not  fore- 
shadow the  position  which  the  Clergy  will  almost  unanimously  occupy  as  to  the 
importance  of  this  investigation.  The  letters  from  others  also,  in  Tract  I.,  strong- 
ly indicate  this  result. 

How    SHALL    THESE    TWO    CLASSES   BE    REACHED. 

These,  then,  are  the  classes — the  Clergy  and  the  Editors  —  whose  interest 
must  first  be  awakened,  if  as  a  Nation  we  make  any  considerable  advance  in 
knowledire  of  Politics.  And  in  view  of  the  dearth  of  instruction  and  instruc- 
tors of  State  Sovereignty,  Paul's  language  concerning  the  Sovereignty  of 
Heaven  is  appropriate  :  — • 

How  then  shall  they  call  on  Him  in  whom  they  have  not  believed  ?  and  how 
shall  they  believe  in  Him  of  wiiom  tliey  have  not  heard  ?  and  how  shall  they  hear 
without  a  preacher  ?  and  how  shall  they  preach  except  they  be  sent  ?  as  it  is 
written,  How  beautiful  are  the  feet  of  them  that  preach  the  Gospel  of  Peace,  and 
bring  glad  tidings  of  good  things  !  — Rom.  x.  14-16. 

He  who  is  able  to  preach  the  doctrine  of  State  Sovereignty  to  the  conversion 
of  these  Citizens  from  the  heresy  of  National  Sovereignty,  will  indeed  "  bring 
glad  tidings  of  good  things."  Beyond  comparison  will  they  prove  "  the  Gospel 
of  Peace  ;  "  and  in  radiance  of  beauty  reaching  to  the  very  heavens.  But  how 
shall  these  "  glad  tidings"  be  best  brought  V  Can  they  be  heard  before  they  are 
"sent?  "  What  eminent  teacher  of  the  North  has  been  "sent"  to  inculcate  the 
doctrine  of  State  Sovereignty  V  Has  any  "  preacher  "  of  State  Sovereignty  ever 
ascertained  its  strength  wdien  applied  to  National  Union  ?  Have  not  the 
"preachers"  of  National  Union  ever  made  National  Sovereignty  their  basis 
instead  of  State  Sovereignty  ?  How  can  these  Citizens  "  believe  in  "  what 
"  they  have  not  heard."  How  can  they  "  call  on  "  the  Sovereignty  of  the  State, 
"  in  "which  "  they  have  not  '•  believed  ?  "     Is  it  not  time  the  People  began  to  be 
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taught  to  have  faith  in  the  People's  Sovereignty,  from  which,  under  the  Sover- 
eignty of  Heaven,  their  every  civil  right  is  derived  V 

In  tliis  thankless  task  of  preaching  that  doctrine  concerning  which  most  neither 
know  nor  care,  and  which  nearly  all  the  rest  detest  and  despise,  I  would  be  an 
humble  volunteer,  and  seek  the  aid  of  fellow-Citizens  to  send  enough  of  my 
views  abroad  over  the  land,  to  enable  the  pul)lic  to  judge  as  to  whether  the 
doctrine  —  which  surely  comes  from  Heaven,  if  the  Bible  have  any  political 
teachings  —  be  worthy  of  their  attention. 

Tracts  instead  of  a  Volume  to  be  tried. 

For  reasons  that  will  be  given  in  the  Introduction  to  these  Tracts,  it  seems 
best  to  consider  the  topic,  "  Politics,  if  a  Science,  needs  Reinvestigation,"  in 
separate  Tracts,  instead  of  making  it  the  first  book  of  an  extended  work  as  pro- 
posed in  Tract  I.,  p.  19. 

Tract  I.  is  thus  entitled:  "Illinois  to  Massachusetts,  Greeting!  Conflicting 
Teachings  of  South  Carolina  and  Massachusetts.  A  Plea  from  the  young  West, 
the  giant  offspring  of  Union,  for  that  Union,  and  for  our  Federal  Government, 
as  instituted  by  our  honored  Fathers.  '  Let  well  enough  alone.'  "  It  has  these 
subjects:  1,  The  proper  Means  of  Arbitrament;  2,  The  North,  Republicans 
and  Democrats,  to  lead  in  correcting  Errors ;  3,  Massachusetts  should  lead 
in  correcting  her  own  Errors  ;  4,  Conventions  insufficient  —  new  Text-Books 
required  ;  5,  A  Book  offered  to  the  Consideration  of  ]\Ias  achusetts  to  start  the 
Investigation ;  6,  Other  States  may  and  should  aid  the  Reform.  A  number 
of  letters  from  leading  Citizens  follow,  commending  the  project  to  attention, 
etc.,  etc. 

Tract  II.,  being  this  "  Reply  to  Hon.  Charles  G.  Loring  upon  Reconstruction," 
speaks  for  itself.  I  do  not  regret  its  having  been  begun,  for  something  of  the 
sort  was  necessary  to  ascertain  the  course  that  Massachusetts  will  take  in  i-egard 
to  the  investigation  of  her  teachings  :  but  I  do  regret  that  the  delav  in  obtain- 
mg  funds  had  not  been  anticipated,  and  this  wasted  time  been  taken  in  remod- 
eling the  ai'guaient. 

Tract  III.  will  be  "  Citizenship,  Sovereignty."  It  was  written  after  nearly  three 
years'  examination,  as  an  "  Introductory  Compend  "  of  a  jiroposed  work  to  be 
entitled,  "  Our  F(cderal  Union  ;  State  Rights  and  Wrongs."  Four  years  more 
spent  in  examination  and  reflection  and  disputation,  confirm  my  judgment,  that 
it  is  a  fair  epitome  of  what  the  work  would  establish,  a  work  which  I  hope  to 
begin  to  pul)lisli  after  a  few  vears  more  of  study.  The  letters  concerning  it 
from  Pres.  Hopkins,  Prof.  W.  C.  Fowler,  Prof  S.  F.  B.  Morse,  INIajor-General 
Dix,  Pres.  Woods,  Hon.  George  S.  Hillard  and  others,  in  Tract  I ,  will  commend 
it  to  attention,  when  interest  in  State  Sovereignty  shall  sutfice  to  make  it  reada- 
ble. Being  stereotyped,  as  will  be  the  others,  copies  can  be  printed  when  the 
public  desire  them.     It  is  dedicated  to  my  kind  friend  and  patron,  Prof  Morse. 

A  reply  to  Prof".  Bledsoe's  book,  "  Is  Davis  a  Traitor  ?  "  is  noticed,  p.  xxii.  But 
with  the  delay  in  publishing  this,  it  would  have  been  folly  to  go  on  with  the 
preparation  of  another  ;  and  nothing  having  been  done  towards  it,  and  several 
others  being  in  a  good  state  of  forwardness,  they  will  be  first  issued,  if  more  are 
wanted.  Besides,  I  am  now  more  than  ever  assured  of  the  propriety  of  bringing 
Massachusetts  first  to  acknowledge  its  own  wrongs,  and  doing  something  towards 
getting  ourselves  right,  before  we  assume  to  teach  righteousness  to  the  South. 

The  preparation  of  these  additional  pages  shows  me  that  more  of  the  same 
sort  is  wanted  —  not  desired,  but  necessary  —  to  awaken  general  interest.  For 
this  purpose,  a  paper  prepared  for  the  fii-st  volume,  as  a  General  Introduction  to 
my  proposed  work,  seems  suitable.-  It  is  designed  to  disabuse  the  Reader  of 
partisan  bias,  and  lead  him  step  by  step  to  acknowledge  the  necessity  of  reinves- 
tigating the  subject  of  Politics. 

Another,  too,  is  about  ready  for  publication,  in  dialogue  form.  Mr.  Consolid 
of  Mass.,  Mr.  Secesh  of  S.  C.,  Mr.  Doubtful  Soutii  of  Louisiana,  Mr.  Doubtful 
North  of  Min.,  and  Mr.  Lniion-any-how  of  California,  all  sons  of  Massachusetts, 
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meet  Mr.  Hnpofnl  Writer  of  Illinois,  to  consider  the  best  means  of  off't'Ctiially 
settling  our  dilHculties.  Kacli  as  an  lioni-st  patriot  arnfues  the  sentiments  of  liis 
class,  bringing  together  the  conilictiiig  opinions  prevalent,  whieh  I\Ir.  Hopeful 
Writer  corrects  by  a  fair  application  of  principles  of  ])olitical  science  ;  though  in 
the  main,  as  in  this  Tract,  our  own  fundamental  documents  afford  a  suliicient 
antidote. 

But  after  these  preliminary  papers,  perhaps  before,  the  chief  teachings  of 
Massachusetts  must  be  examined.  Notes  already  written  upon  Story's  Com- 
mentaries on  the  Constitution,  Dane's  A])pendix  to  his  Abridgment,  and  the 
Webster-IIayne,  Calliunii-"\Vel)ster  i(jntrij\ersies,  can  soon  be  put  into  sliapc;  to 
print;  and  tliese  will  pi-o])erly  introduce  us  to  Tucker's  Blackstone,  the  Vii-ginia 
and  Kentucky  lle.solutions  of  1798,  and  all  that  controversy,  John  Taylor's 
views,  etc.  There  is  no  lack  of  material,  and  it  will  be  spicy  enough  to  be  en- 
tertaining, when  once  well  under  way.' 

Enteiitain  Reasoxable  Expectations  concerning  these  Tracts. 

First  of  all  please  bear  constantly  in  mind,  that  the  present  object  is  not  at  all 
to  establish  what  is  the  right  way.  but  to  examine  some  evidences  that  we  are 
very  much  in  the  wrong  way.  Only  incidentally  is  the  truth  taught,  for  it  would 
not  be  appreciated  so  long  as  Citizens  generally  have  full  confidence  in  what 
seem  to  be  fundamental  errors.  So  that  our  first  object  shouhl  be  to  ascertain 
whether  we  are  in  error. 

That  a  complete  system  of  political  science  would  be  presented  and  demon- 
strated in  all  these  Ti-acts  combined,  would  scarcely  be  looked  for  ;  nuich  less  in 
any  one.     Yet   careful   and   protracted  research  having  satisfied  me,  not  only 

1  Messrs.  Everett's,  Curlis\  mid  Mothifs  Writings  to  be  exnmined.  Possibly  the  first 
paper,  written  in  the  winter  ot  18(>l-2,  would  have  proved  the  most  effective  bej^inning.  Mr. 
Everett's  4th  .July  Oration.  ^Ir.  ^lotley's  famous  letter  to  the  Ltmrhn  Times,  and  Mr.  Cur- 
tis' Historij  (if  the  Constitution,  were  examined.  It  being  all  1  then  expected  to  write  upon 
the  subject,  it  was  designed  to  be  effective  in  calling  attention  to  tl:e  errors  of  the  North, 
and  of  our  cliief  statesmen  of  ^Massachusetts.  Written  before  I  had  studied  enough  to  find 
any  extenuation  for  their  errors  in  the  generally  erroneous  teachings  of  the  last  century,  my 
views  were  expressed  in  language  api)ropriate  to  these  intelligent  deniers  of  the  Sovereignty 
of  their  own  Connnoiiwealtii.  and  in  positive  contradiction  of  the  Con-^titution  —  that  Sov- 
ereignty to  wliich  they  had  time  and  again  sworn  to  bear  true  faith  and  allegiance.  These 
eminent  teachers  were  selected,  because  they  were  living,  and  abunchuitly  aljle  to  defend 
themselves.  Messrs.  Everett  and  Mo'ley  appeared  ])articularly  reprehen-ible,  in  that  they 
should  have  dared,  in  that  perilous  ])eriod,  to  have  put  forth  such  trumpery  as  a  fair  and 
correct  exposition  to  the  world  of  the  occasion  of  our  ditiiculties.  and  of  the  nature  of  our 
Governments  and  Union. 

It  seemed  to  be  a  suitable  paper  for  issue  under  the  auspices  of  an  iiistorical  society;  and 
it  was  submitted  to  the  late  (Jov.  Bradish  with  a  view  to  reading  it  before  the  New  York 
Historical  Society,  of  which  he  was  President.  He  said  it  was  entirely  a  new  view  of  the 
subject  and  very  important,  l)ut  that  it  would  never  do  to  read  stich  a  paper  before  the  iSo- 
ciety.  "  Why  Motley,  E\  erett.'"  said  he,  "  tiiey  are  like  household  words."  But  while 
deprecating  the  severity,  he  admitted  that  no  injustice  was  done  his  friends;  and  that  al- 
terations would  weaken  tlie  effect  —  that  my  object  lieing  to  invite  attention  to  the  subject, 
it  had  best  remain  as  it  was,  tor,  said  he,  "it  will  sell  in  Massachusetts  by  the  thousand." 

It  certainly  is  quite  different  in  tone  and  temper  from  this  Hejily  to  Mr.  Loring,  and  I  am 
well  satistie(l  that  the,  discussiou  did  not  thus  begin.  Hut  the  investigation  shall  be  prose- 
cuted, one  way  or  another.  For,  with  (ioD's  blessing,  it  shall  be  decided  while  1  live, 
whether  I  am  a  traitor  for  l)clieving  in  the  Constitution  of  my  native  State;  or  the  conceited 
wiseacre  who  renders  it  nu'aningless  ami  absurd,  rather  than  be  at  the  trouble  of  examining 
the  most  self-evident  jirinciples  of  political  science,  such  as  every  school-boy  shmild  know. 
The  dignity  of  the  subject  merits  dignity  of  discussion:  but  it  nee^ls  no  extensive  knowl- 
edge of  human  nature  to  perceive  that  it  may  be  made  to  take  quite  another  tiu'U.  I)ut_v  to 
the  cause  will  compel  me  to  follow  where  others  lead. 

Though  devoid  of  personality,  I  trust,  nothing  is  liarder  or  more  severe  th.in  the  truth 
applied  to  errors:  and  the  larger  the  error,  the  more  there  is  for  truth  to  shiver.  So  that 
though  that  paper  must  be  remodeled  to  suit  present  times,  and  lias  not  been  looked  at  for 
four  years,  if  I  mistake  not  it  will  by  and  by  be  read  in  this  region  with  some  interest. 
Considering  present  indifference  to  the  examination,  not  to  say  hostility,  it  utight  have 
been  a  more  effective  means  of  taking  the  conceit  out  of  the  believer  in  National  Sovereign- 
ty, than  this  milk-and-water  reply  to  Mr.  Loring. 
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of  the  perfect  certainty  of  political  science,  but  of  the  entire  accord  of  our  sys- 
tem therewith,  it  would  not  he  deemed  out  of  the  way  to  exhibit  some  of  the  ev- 
idences on  both  points,  in  order  not  otdy  to  awaken  a  desire  to  know  more  of 
the  established  principles,  hut  also  the  sfrensth  of  our  system  of  Federal  Repub- 
lican Democracy,  and  wherein  .its  excellence  antl  superiority  consist.  Accord- 
infjly,  as  opportunity  occurs,  some  princif)le  is  introduced  by  way  of  example, 
with  regard  to  which  the  chiff  authorities  agree,  and  is  therefore  indisputable  to 
any  one  who  admits  that  Politics  is  at  all  a  science.  Every  Tract  will  afford 
more  or  less  of  this  information,  though  not  in  general  relied  upon  in  these  ar- 
guments; for  which  our  fundamental  documents  afford  ample  and  incontrover- 
tible premises.  And  each  Tract  having  its  specific  object,  tending  to  prove 
that  "  Politics,  if  a  Science,  needs  Reinvestigation,"  the  j'easonable  Reader  will 
not  expect  something  different,  or  that  out-of-the-way  thoughts  would  be  pre- 
sented which  he  would  not  credit  without  considerable  examination,  and  whi(;h 
were  not  indispensable  to  the  point  in  hand. 

Nor  is  it  pretended  that  every  opuiion  and  statement  of  my  own  is  duly  estab- 
lished. With  the  wide  diflierence  between  them  and  the  chief  teachings  both 
of  the  North  and  of  the  South,  they  of  course  cannot  be  received  as  truth  until 
verified.  As  observed  in  the  Explanatory,  their  verification  here  would  not  be 
looked  for,  nor  in  any  of  these  Tracts  ;  nor  will  any  attempt  be  made  thereto, 
further  than  shall  be  necessary  to  the  subject  in  hand. 

Therefore,  no  attempt  is  made  herein  to  demonstrate  my  hypothesis  of  State 
Sovereignty  ;  only  the  falsity  of  Mr.  Loring's  of  National  Sovereignty,  and  of 
resulting  errors  in  his  arguments.  Yet  it  is  hoped  that  incidental  truths  will 
commend  themselves  to  earnest  consideration,  and  create  a  desire  to  learn 
"whether  these  things  be  so."  Surely  will  State  Sovereignty  be  found  to  im- 
part a  strength  to  National  Union,  of  which  it  is  impossible  to  conceive  without 
thoroufili  examination  ;  and  confidence  will  grow  with  the  study  of  the  doctrine. 
And  had  this  full  mode  of  treatment  been  anticipated,  as  remarked  p.  xvi.,  to 
have  traced  Mr.  Loring's  mistakes  straight  back  to  his  erroneous  premise  of  Na- 
tional Sovereignty,  would  have  been  a  proper  vindication  of  State  Sovereignty 
for  the  opening  of  the  discussion.  Allowance,  too,  will  be  made  for  the  ab- 
sence of  my  books  and  papers,  which  would  have  enabled  me  by  judicious  ex- 
tracts, to  have  strengthened  some  of  the  weak  spots. 

But  I  have  no  right  to  expect,  even  on  the  part  of  the  most  generous,  to  be 
excused  if  this  argument  prove  fallacious  upon  the  main  topics.  The  ability  of 
argument  from  the  stand-point  of  National  Sovereignty,  would  stimulate  to  cor- 
responding effort  on  the  opposite  side  ;  and  the  caj^acity  of  the  writer  for  the 
task  voluntarily  assumed,  will  be  judged  by  th(;  result.  The  point  now  consid- 
ered, not  being  whether  I  can  point  out  the  right  way,  but  whether  I  can  reason- 
ably demonstrate  that  Mr.  Loring  is  in  the  wrong  way  ;  failure  here,  under 
present  circumstances,  would  cast  doubt  upon  my  ability  to  maintain  the  affirm- 
ative of  State  Sovereignty. 

The  counter-proposition  may  be  left  to  the  magnanimity  of  the  Reader,  and 
outrht  to  be  with  all  the  more  cheei'fulness,  because  judgment  must  begin  among 
these  liberal-minded  Citizens  of  Massachusetts,  who  in  advance  have  so  cordially 
welcomed  this  line  of  investigation.  They  will  judge  fairly  and  honestly  of  the 
weitrht  of  ariiument  and  of  truth  on  either  side,  in  spile  of  partisanship  and  in- 
tolerance ;  and  will  guard  the  more  against  injustice,  knowing  the  bent  of  their 
sympathies  wonld  be  with  Mr.  Loring,  not  oidy  as  an  esteemed  Citizen  and  per- 
sonal friend,  but  as  the  advocate  of  views  to  which  nearly  every  son  of  the  Bay 
State  holds  tenaciously. 

Let  not  imperfections  of  manner  or  style  affect  judgment  of  views  and  argu- 
ments. Since  the  Explanatory  pages  were  stereotyped,  it  has  been  said  to  me 
that  "  a  sneering  tone  "  pervades  the  paper.  If  so,  it  is  deeply  lamented  ;  for 
I  have  flattered  "myself  that  the  respect  which  ought  to  be  and  Is  sincerely  en- 
tertained for  the  venerable  and  courteous  Author,  has  been  manifested  through- 
out.    But  if  faulty  in  this  respect,  i-evision  wonld  never  improve  it ;  for  while 
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esteem  for  Mr.  Lorinir  would  always  govern  in  expressions  toward  himself,  con- 
tempt for  the  insuflerahli'  nonsense  of  National  Sovereifrnty  would  become 
more  and  more  ])roniIiR'nt  with  each  revision.  Who  could  help  sneering  at 
National  Sovereignty,  wlio  has  the  slightest  accjuaintance  with  State  Sov- 
ereignty ? 

Doubtless,  too,  that  polish  in  style  is  lacking,  to  which  the  literati  of  Massa- 
chusetts are  so  accustomed  that  they  can  scai-cely  tolerate  a  publication  without 
it.  Where  the}'  would  use  the  glittering  rapier,  flashing  like  lightning  with 
their  quick  and  dexterous  thrust  and  parrying,  I  have  to  use  an  uncoutli  blud- 
geon. The  most  finished  rhetoric  would  find  appropriate  place  in  the  advocacy 
of  such  a  causi!  ;  and  its  sacrediiess  and  grandeur  are  wortliy  the  pen  of  a 
Milton  or  a  Junius ;  inspiring  such  geniuses  to  even  loftier  pertbrmances  thaa 
those  recorded,  and  which  rendiM-  their  names  inmiortal.  But  this  would  not  be 
expected  of  one  from  boyhood  entirely  devoted  to  business  in  the  West.  Habits 
of  thought  and  of  expression,  acipiired  by  a  third  of  a  century  of  practice,  are 
no  more  to  be  chan<xed  in  Writer  than  Reader.  While  these  savans  at  home 
cultivate  accjuaiutance  with  State  Sovereignty,  I  will  do  my  best  by  practice  in 
these  Tracts  to  make  some  of  their  attaiimients  iu  rhetoric.  Yet,  though  an 
Everett  be  wanted  on  this  sidt;  as  well  as  the  other,  these;  Citizens  will  admit, 
that  if  we  must  dispense  with  knowledge  of  principles,  or  with  literary  culture, 
the  latter  is  much  less  important  than  the  former  to  settle  the  momentous  ques- 
tions of  State  now  at  issue. 

Massachusetts  commends  the  Effort  in  adv.\nce. 

As  argued  in  '•  Conflicting  Teachings,"  p.  10,  "  Massachusetts  should  lead  in 
correcting  her  own  errors."  This  being  perceived  at  a  glance  by  these  sensible 
Citizens,  in  response  to  the  first  22  pages  of  Tract  I.,  I  Avas  favored  with  the 
strong  letters  published  in  the  Addenda,  from  prominent  gentlemen  of  various 
pursuits,  and  diverse  political  opinions ;  and  far  more  of  the  same  thoughts 
have  been  expressed  in  conversation. 

Nor  is  Massachusetts'  approval  at  all  surprising ;  for  if  that  positive  contradic- 
tion exist  between  the  schools  of  South  Carolina  and  of  Massaciiusetts,  which  is 
affirmed,  one  subverting  Stati;  Sovereignty,  the  other  National  Union,  and  each 
a  main  pillar  in  our  Governmental  edifice,  it  would  be  exj)ected  that  these 
Citizens  Avould  desire  honestly  and  speedily  to  inquire  into  the  truth  of  the 
charge.  They  would  be  foremost  and  energetic  in  the  all-important  work.  So 
that  although  a  very  few  manilested  decided  hostility,  regarding  it  a  "copper- 
head "  effort  to  weaken  the  party  in  power  ;  these  exceptions  were  so  inconsider- 
able, that  approval  may  be  said  to  have  been  universal. 

In  accord  with  these  sentiments,  and  to  make  it  a  Massachusetts  enterprise, 
and  to  have  it  begun  in  a  manner  commensurate  with  its  importance,  and  as  an 
example  to  others,  it  was  determined  to  raise  $6,000  to  publish  the  first  vol- 
ume, in  subscriptions  of  S300  each.  Some  five  or  six  had  promised  this,  though 
only  Hon.  E.  R.  Mudge,  and  my  friend  Mr.  George  L.  AVani,  had  actually  sub- 
scribed, lint  giving  letters  was  one  thing,  giving  money  (juite  another;  to  in- 
duce to  which  these  practical  Citizens  wanted  farther  evidence  of  utilitv.  This 
led,  as  remarked,  p.  xv.,  to  this  "  Reply"  to  Mr.  Loring,  of  which,  for  reasons 
soon  given,  copies  of  the  first  96  pages  were  sent  to  tour  of  the  leading  papers. 
The  "  Post"  of  loth  February,  favored  me  with  the  following  notice  :  — 

We  liave  received  from  Mr.  J.  S.  Wright,  of  Illinois,  the  first  96  pages  of  his  "  Re- 
ply to  Hon.  C.  G.  Lorlnji  upon  '  Reconstruction.'  "  Mr.  W.'s  letters  of  introduction 
entitled  him  to  a  candid  consideration  of  his  views  concerning  the  nature  of  our 
Governments,  and  the  causes  of  our  variance  and  strife  :  and  a  glance  through  these 
pages  gives  promise  that  new  Hght  may  be  slied  upon  tiiese  subjects,  and  conflict- 
ing opinions  become  harmonized,  by  a  more  thoinugh  application  of  the  principles 
of  political  science. 

We  reserve  our  judgment  of  the  effort  until  the  pamphlet  is  completed  ;  and 
meanwhile  commend  it  to  tlie  further  aid  of  those  who  can  appreciate  the  desirable- 
ness of  settling  our  difficulties  according  to  soimd  principles,  rendering  the  remedy 
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sure  and  permanent.  Sliould  these  views  prove  correct,  a  more  important  line  of 
investigation  was  never  presented.  The  pages  iire  liandsomely  stereotyped,  from 
the  Riverside  Press,  by  the  aid  of  some  of  our  most  esteemed  citizens  ;  and  funds 
are  now  wanted  to  print  a  couple  of  thousand  for  distribution  and  sale.  We  doubt 
not  they  will  be  at  once  supplied. 

Also  the  "  Traveller  "'  of  tlie  20th  of  February,  had  the  following  :  — 

"  The  Reply  "  of  Mr.  Wriglit,  of  Illinois,  to  the  Hon.  Chas.  G.  Loring's  pamph- 
let on  "  Reconstruction,"  is  announced  to  be  published  in  a  few  days.  We  have 
read  portions  of  the  work,  and  can  say  that  it  is  written  with  striking  ability,  Mr. 
Wright  proving  himself  a  not  unwortliy  antagonist  of  one  of  the  first  publicists  of 
the  day.  It  is  believed  by  many  that  Mr.  AVright's  work  deserves  an  extensive  cir- 
culation, and  they  have  helped  liirn  to  have  it  stereotyped  ;  but  more  assistance  is 
needed  to  liave  it  printed,  and  we  doubt  not  that  some  of  our  citizens  will  afford 
the  aid  desired. 

The  "  Transcript  "  of  February  22d  contained  the  following  communication 
from  a  strong  Republican,  a  mutual  friend  of  Mr.  Loring  and  myself:  — 

Reconstruction.  —  The  difficulties  of  this  great  political  problem  challenge  the 
ablest  intellects  and  profbundest  investigation.  Hardly  any  two  of  the  doctors 
agree  as  to  the  elements  of  the  problem  ;  they  differ  in  the  diagnosis  and  the  reme- 
dies. Mr.  Loring's  pamphlet  was  received  with  great  satisfaction,  and  his  positions 
accepted  by  many  as  giving  the  true  legal  view  of  this  question  of  the  day,  and  its 
proper  solution. 

We  have  seen  the  advance  sheets  of  a  reply  to  Mr.  Loring  by  Mr.  John  S. 
Wright,  a  gentleman  from  Illinois,  combating  with  great  learning  and  ability  the 
principal  points  made  by  Mr.  Loring.  It  is  a  handsomely  printed  pamphlet  from 
the  press  of  Houghton  &  Co.,  and  will  doubtless  command  tlie  attention  of  reflect- 
ing men.  L. 

It  is  also  well  known  to  every  one  applied  to  for  a  subscription,  that  three 
prominent  Citizens,  among  those  best  qualified  to  judge  of  the  paper,  carefully 
revised  the  proofs  and  have  strongly  commended  it  to  any  asking  their  judgment. 
One  in  particular.  Dr.  Kirk,  had  very  little  faith  in  the  outset,  as  to  the  probabil- 
ity of  proving  any  considerable  errors  in  the  chief  statesmen  of  the  North,  but 
consented  as  a  personal  favor  to  revise  a  proof-sheet.  To  present  in  contrast  his 
previous  with  his  concluding  opinions,  he  consents  to  the  pi'inting  of  a  private 
note,  returning  some  of  the  sheets  when  about  one  third  had  been  corrected.  It 
e.xhibits  the  consideration  given  the  subject ;  and  the  views  are  precisely  those 
that  ninety-nine  in  one  hundred  of  these  Citizens  would  entertain  upon  begin- 
ning the  examination. 

Criticism  from  Rev.  E.  N.  Kirk,  D.  D. 

J.  S.  Wright,  Esq.  —  Dear  Sir,  —  The  farther  I  go  in  the  examination  of  your 
views,  the  more  dee[)ly  I  am  impressed  with  the  fear  that  your  whole  caste  of 
mind  and  feeling  is  extremely  conservative. 

You  seem  to  me  to  make  Aristotle,  I'uffendorf,  and  Grotius,  an  infallible  Script- 
ure. I  have  searched  in  the  proofs  I  have  to-day  for  an  expression  which  must 
have  been  in  some  former  strip.  It  ridicules  the  idea  that  we  can  get  any  new 
light  on  political  science.  The  irpSiTov  ^'eSSos  seems  to  be  that  our  only  business  is 
to  discover  what  Aristotle  and  Putfendorf  said. 

Now  if  you  mean  tiiat  Aristotle  went  in  advance  of  his  age,  and,  that  we  have 
not  yet  come  up  to  him,  I  am  prepared  to  believe  you  may  be  right.  But  if  you 
speak  of  these  men's  opinions  as  authority,  I  utterly  demur.  I  bow  to  no  intel- 
lectual authority  but  that  of  God's  word.i  (Opinions  are  not  what  I  seek  in  unin- 
spired authors ;  but  the  reasons  of  opinions,  and  their  testimony  where  they  had 
better  opportunities  of  ascertaining  facts  than  are  enjoyed  by  me. 

Aristotle  was  the  idol  of  the  intellectual  world  for  twenty  centuries.  Bacon  and 
Luther,  Wickcliffe  and  Calvin,  were  the  iconoclasts  who  displaced  him.  The 
monks  who  fought  the  Reformation  gloried  in  Aristotle.  Oxford  University  is  not 
yet  free  from  his  trammels,  and  out  of  that  University  has  come  the  genius  of  Brit- 
ish diplomacy  and  legislation,  which  I  do  not  admire. 

1  Just  what  I  had  said,  p.  9  of  Tract  I.    See  foot-note,  p.  5  preceding. 
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lam  not  acqiiaiiitfd  with  the  <,^entk'm:in  (Aristotle)  to  an  extent  that  iiuthorizcs 
me  to  form  a  direct  and  positive  judjjcnient  of  liini.  But  judging  a  tree  by  its 
fruits  I  CDiit'ess  I  am  afraid  of  his  intliieiice. 

As  words  and  opinions  imrt  no  one's  skin,  I  tiirow  these  at  you.  If  you  see 
they  are  only  evidence  of  limited  kiiow  ledge,  set  tliem  down  at  that.  But  1  do  love 
the  free  open  air,  anil  (iod's  i)liie  sky  ai)i)ve  me.  1  loatiie  tlie  eoljwehs  and  musty 
damps  of  tiie  old  cloisters  1  look  joyously  to  tiie  approach iiii;-  dawn,  and  am  thank- 
ful tiiat  tiie  Tast  is  past. 

Yours  most  truly. 

Boston,  Jan.  21,  18(57.  '     I'^iJ^v.  N.  Kihk. 

My  response,  orally,  was  satisfactory  ;  but  all  these  ramilications  cannot  be 
Ibllowed.  Wlu-n  the "proof-ieatling  was  finished,  knowing  that  the  argument  had 
shaken  Dr.  Kirk's  confidence  in  National  Sovereignty,  the  further  favor  was 
asked  of  his  written  opinion  of  the  propiiety  of  aiding  to  lay  the  views  before  the 
public,  to  show  privately  to  a  few  Kcpiil)licans  whose  cooperation  was  expected. 
The  following  very  sa'tistactory  letter  was  written,  which,  upon  reipiest  two 
months  later,  the  esteemed  author  consents  to  have  published,  saying,  with  em- 
phasis, after  readln<f  it  over,  that  reflection  confirms  him  more  and  more  in  the 
truth  of  State  Sovereignty. 

Final  Judgment  of  Rev.  E.  N.  Kirk,  D.  D. 

J.  S.  Wright,  Esq.  — Dear  Sir,  —  1  am  reluctant  to  take  any  part  in  this  move- 
ment. But,  tairness  to  you  and  zeal  for  our  country  constrain  me  to  express  my 
opinion  of  your  review  of  Mr.  Loring's  ahle  Exposition  If  you  had  taken  up  the 
catch-words  of  one  party,  and  aimed  simply  to  diminish  the  intiuence  of  its  antag- 
onist, I  should  say,  we  can  buy  that  by  the  ream  in  the  streets.  But,  when  a 
gentleman  has  profoundly  studied  the  question  next  in  importance  to  that  of  our 
holy  religion,  —  the  foundation-principles  of  government  and  civil  society  ;  when 
he  has  shown,  as  you  appear  to  me  to  have  shown,  the  essential  historical  error  of 
the  positions  assumed  by  such  eminent  teachers  as  Mr.  Curtis  and  Mr.  Loring ;  (I 
mean  as  to  the  States  having  each  an  integral  existence  before  the  Eederal  Govern- 
ment existed;  a  tact  vital  to  this  whole  discussion;)  wiien  it  is  evident  that  we 
have  not  readied  firm  anchorage  in  i)rincii)les  for  reconstruction  or  for  future  ad- 
ministration, I  must  believe  the  highest  public  interests  call  for  just  such  a  dis- 
cussion as  is  to  be  found  in  Mr.  Loring's  work,  and  your  Reply  to  it. 

1,  as  yet,  cannot  accept  all  your  positions.  But  I  shall  feel  obliged  to  the  writer 
who  will  enable  me  to  reject  them  for  suthcient  reasons.    If  none  can,  I  accept  them. 

When  we  shall  have  settled  tlie  reality,  the  sacredness,  the  inestimable  value  of 
the  Union  of  these  free  and  Independent  States  ;  when  we  shall  have  assured  honor 
and  safety  to  Southern  loyalists,  and  put  a  thorough  check  on  Southern  and  Xorth- 
ern  disloyalty  ;  when  we  shall  have  banished  the  last  particle  of  tiie  virus  of  negro- 
phobia  from  our  organic  laws  ;  when  we  shall  have  put  the  nation  in  safety  against 
those  who  have  not  forgiven  it  for  breaking  the  bubble  of  a  modern  Oligarchy  ; 
then  I  anticipate  our  dangers  may  arise  from  other  and  even  opposite  quarters. 
You  are  right  in  warning  us  against  consolidation,  or  merging  the  functions  of  the 
-Federal  Government  in  either  of  its  branches,  whether  the  Executive,  Judicial,  or 
Legislative. 

You  fear  the  latter  at  present  i  I  do  not.  It  is  our  only  hope  that  Congress 
shall  resist  the  Executive  and  the  Judiciary  so  far  as  they  attempt  to  strengthen 
the  enemies  of  our  government. 

In  a  word,  I  am  more  convinced  than  ever  by  the  very  able,  and  yet  very  unsat- 
isfying exhibition  of  our  political  system  and  condition  made  by  Mr.  Loring,  that 
the  time  has  come  for  an  exhaustive  discussion. 

Your  pamphlet  must  quicken  thought,  and  put  many  minds  on  new  tracks.  If 
we  can  show  that  you  are  wrong,  you  will  then  have  profited  us,  for  we  shall  be  the 
more  intelligently  and  firmly  grounded  in  our  principles,  after  having  exposed  your 
fallacies. 

I  trust  therefore  you  may  be  aided  to  bring  your  work  before  the  public. 

Yours  in  the  love  of  the  Republic, 

Stamford  Street,  Feb.  'I'l,  1867.  Edw.  N.  Kirk. 

Washington's  Birthday. 

1  I  fear  no  permanent  injury  from  Congress;  for  as  that  Department  is  a  check  upon  the 
Executive  and  Judiciary,  they,  too,  are  checks  upon  Congress. 
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To  reach  the  earnest  thinking  Clergy,  of  whom  Dr.  Kirk  is  an  eminent  exam- 
ple, is  very  important,  as  already  remarked.  The  change  of  opinion  exhibited 
in  these  letters,  will  be  general  with  them,  as  soon  as  the  solid  foundation  of 
political  science  comes  to  be  apprehended.  That  so  little  of  it  is  exhibited  in 
these  pages,  is  to  be  lamented ;  but  if  they  serve  to  shake  confidence  in  the 
dogma  of  Naiional  Sovereignty,  it  will  not  be  long  ere  Divines  become  diligent 
inquirers  into  State  SovLMvigniy,  and  in  the;  niaiit  they  will  recognize  the  cer- 
tainty of  poiiti.-al  etjually  wiih  religious  truth.  Then  they  will  not  fear  Conser- 
vatism, which  holds  fast  to  the  eternal  principles  revealed  to  us  by  our  GoD. 
We  are  in  a  world  of  proi;ress  ;  }  et  to  create  jtrinciples  is  no  more  man's  sphere, 
than  to  create  worlds.  The  leadinir  fundamental  truths  of  lioth  Politics  and 
Religion  are  given  us  in  the  Bible;  and  man  makes  progi'css  in  one  or  the  other 
by  improving  in  his  application  of  those  principles  to  practice. 

Observe,  Dr  Kirk  does  not  say  that  he  absolutely  adopts  my  views;  but  unless 
they  can  be  proved  unsound,  he  can  discover  no  objection  to  their  being  received 
as  sound  truth.  That  is  all  which  should  be  expected  or  desired.  Not  until  the 
basis  of  State  Sovereignty  is  well  apprehended,  can  existing  notions  be  uprooted, 
and  the  new  and  sound  I'aith  be  substituted.  The  Clergy,  i^i  my  judgment,  are 
generally  as  open  to  conviction  as  Dr.  Kirk  ;  and  if  the  perusal  of  this  first 
Tract  has  a  like  effect  upon  others,  the  general  distribution  of  a  few  of  them 
■will  create  a  wide-spread  interest  in  the  examination.  No  doubt  conversation 
has  aided  somewhat  to  explain  the  doctrine  of  State  Sovereignty  ;  but  a  few 
of  these  Tracts  will  much  more  methodicallv  present  the  basis  of  my  political 
faith. 

Another  gentleman  is  Hon.  G.  S.  Hillard,  who  has  already  expressed  his 
opinion  of  the  importance  of  this  line  of  investigation,  in  his  strong  commenda- 
tion of  the  previous  ])amphlet,  '  Citizenship,  Sovereignty,"  in  Tract  I.,  p.  26. 
Though,  as  a  thorough  Websterian,  he  is  not  yet  convinced  that  the  National 
Government  is  not  sovereign,  yet  this  Tract  confirms  his  previous  judgment  of 
the  necessity  of  further  examination  into  the  nature  of  our  politic  il  insti- 
tutions. 

The  third  gentleman,  though  utterlv  unwillino;  to  let  his  name  be  used  in  this 
connection,  has  given  too  unmistakable  evidence  of  his  interest  in  the  endeavor, 
to  doubt  his  accord  with  the  sentiments  of  the  others. 

The  fact  that  these  three  Citizens,  — than  whom  the  judgment  of  no  other 
three  upon  such  a  subject  is  more  entitled  to  respect  and  confidence  —  es- 
teemed the  paper  worthy  of  their  careful  revision  in  proof-sheets,  and  after  that 
thorough  scrutiny  can  commend  it  to  their  special  friends  for  aid,  although  dif- 
fering themselves  in  political  sentiments  ;  ought  to  commend  it  to  the  candid 
consideration  and  patronage  of  every  Citizen  who  is  not  too  thoroughly  partisan 
to  be  in  the  least  patriotic.  No  one  of  them  concurs  in  all  the  views  and  argu- 
ments, or  approves  wholly  the  mode  of  presentation,  for  which  I  am  responsible, 
and  sometimes  against  their  advice.  Nor  could  they  agree  with  me  entirely, 
without  a  thorough  presentation  of  argument,  to  which  the  Tract  makes  no  pre- 
tence. But  in  their  united  opinion,  it  does  exhibit  difficulties  in  the  way  of  the 
generally  received  ideas  of  National  Sovereignty,  which  should  induce  those 
who  have  means,  to  aid  in  the  distribution  of  the  views  sufficiently  to  enable  the 
public  to  judge  of  their  correctness. 

Massachusetts  refuses  Aid  to  publish. 

To  judge  from  the  strong  commendation  of  the  letters  in  advance,  published 
in  the  Addenda  to  Tract  I.,  it  would  be  inferred  that  the  means  requisite  to  a 
proper  commencement  of  a  reinvestigation  of  the  principles  of  our  Governments, 
would  at  once  l)e  forthcoming  in  Massachusetts.  This  liljerality  and  magna- 
nimity, however,  had  not  been  anticipated  ;  and  in  Tract  I.,  p.  21,  which  drew 
forth  those  letters,  were  the  following  remarks :  — 

Indeed,  the  frankness  and  sincerity  which  I  claim  as  entitling  these  efforts  to  at- 
tention, and  mean  shall  ever  characterize  them,  require  the  admission  that  I  expect 
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more  aid  from  brothers  abroad  tlian  brothers  at  liome.  A  removal  to  another  sec- 
tion, with  tiie  strength  of  at!i'ctioii  every  true-hearted  son  bears  to  the  hmd  of  liis 
nativity,  imparts  a  reahzatiou  to  tiie  benefits  of  National  Union,  which  the  son  re- 
maining in  his  native  State  cannot  feel.  Tiien,  those  of  us  who  have  removed  to 
the  West,  would  be  poor  representatives  of  a  genuine  Massachusetts  head  and 
heart,  if  the  great  lakes,  broad  prairies,  big  rivers,  had  no  influence  to  expand  our 
ideas  and  feelings.  We  love  tlie  Bay  State  dearly  as  any  son  at  home  :  and  the 
love  of  our  whole  country  ought  to  be  stronger  than  any  there  can  know.  I  do 
expect,  and  shall  have,  ultimately,  liberal  patronage  from  Massachusetts  proper,  if 
ray  work  possess  merit  :  but  they  will  have  to  be  spurred  to  it  by  the  sons  away. 
The  bitterness  and  intolerance  of  ignorance  and  prejudice,  more  intense  in  politics 
than  in  religion,  are  to  be  more  easily  overcome  out  of  tlian  in  New  England. 
The  few,  then,  who  in  the  outset  will  favor  my  project,  have  much  to  do  to  coun- 
teract this  prejudice. 

It  seemed  too  nuuli  to  expect  of  human  nature,  that  criticisms  of  the  chief 
statesmen  and  jurists  of  the  Bay  State  would  be  favored  by  relatives  and  warm 
personal  friends.  They  would  deny  or  doubt  the  possibility  of  important  errors, 
and  Tvould  be  offended  at  the  very  proposition.  My  design  then  was  to  visit 
different  parts  of  ^lassaclnisetts,  conferring  with  leading  Citizens,  and  obtaining 
such  aid  as  they  would  volunteer ;  but  especiallyto  learn  about  those  who  had 
emitrrated,  beingr  certain  that  amonii  them  were  men  of  wealth  and  influence 
who  would  see  this  subject  as  I  did,  and  gladly  supply  funds  to  call  attention  to 
this  line  of  investigation. 

The  more,  though,  I  conversed  with  these  Citizens,  the  more  it  seemed  that 
I  had  misjudged  them,  and  that  if  the  project  could  be  carried  at  all,  the  solid 
men  of  Boston  were  the  men  to  do  it.  But  while  these  Citizens  heartily  ap- 
proved, sincerely  commended  the  general  object  of  examining  the  principles 
of  politiral  science  in  their  application  to  our  system  ;  })romises  to  pay  the 
printer,  with  a  few  notable  exceptions,  could  only  be  obtained  upon  very  cer- 
tain evidence  that  the  enterprise  itself  would  pay,  and  yield  practical  results. 
To  afford  this  evidence,  this  "  Reply  "  to  Mr.  Loring  was  suggested,  as  re- 
marked, p.  XV. ;  it  being  naturally  inferred,  that  if  I  could  successfully  refute 
the  arguments  of  this  able  and  experienced  counselor,  and  those,  too,  grounded 
upon  the  popular  belief  of  National  Sovereignty,  these  patriotic  Citizens  and 
lovers  of  truth  would  cordially  welcome  and  liberally  pay  for  the  enlightenment. 
To  defray  the  cost  of  this,  four  gentlemen  had  given  SI 00  each,  which  was  sup- 
posed sufficient ;  but  the  manuscript  being  a  good  deal  interpaged,  for  no  part 
could  be  taken  up  without  making  some  indispensable  addition,  the  cost  was 
more  thar  had  been  anticipated ;  and  while  the  type-setting  was  in  progress, 
some  50  pages  were  added,  without  which  the  "  Reply  "  would  have  been  very 
incomplete,  as  they  contain  the  running  commentary  of  §§  38  and  39.  Having 
difficulty  in  finding  further  contributors,  copies  of  the  first  96  pages  were  sent 
Editors  as  just  remarked.  Certainly  the  commendations  in  the  "  Post,"  "  Trav- 
eller," and  "  Transcript  "  were  quite  as  much  as  could  have  been  expected  ;  but 
even  with  Dr.  Kirk's  letter,  and  the  aid  of  several  who  have  lost  no  opportunity 
to  speak  a  favorable  word,  it  has  been  impossible  to  obtain  funds.  The  effort  to 
print  2000  copies  was  several  weeks  ago  abandoned  ;  and  to  have  printed  500 
would  have  been  quite  satisfactory.  Not,  however,  until  the  last  of  April  has 
it  been  possible  to  obtain  sufficient  means. 

With  a  few  complete  copies  to  submit  to  Editors  and  the  Clergy  and  others 
in  the  vicinity,  the  merits  of  the  project  can  now  soon  be  determined  ;  and  will 
be,  one  way  or  the  other.  The  public  Press  will  probably  see  that  it  is  one  that 
should  be  either  fostered  or  destroyed ;  and  notwithstanding  adverse  influences. 
Editors  will  no  doubt  judge  discreetly,  and  their  decision  be  cheerfully  accepted. 
Should  they  pronounce  in  favor,  the  requisite  funds  will  be  forthcoming ;  if 
adverse,  further  efforts  will  be  suspended,  until  by  prosecuting  some  long-cher- 
ished plans  of  business,  in  which  success  seems  quite  sure,  I  can  print  without 
troubling  Citizens  of  Massachusetts  for  money.  .  But  they  will  contribute  ulti- 
mately, for  points  in  the  investigation  will  be  found  decidedly  interesting. 
d 
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Why  should  Massachusetts  refuse  Aid  ? 

Possibly  the  very  natural  and  proper  reason  for  even  refusing  me  a  hearing 
may  be,  that  it  is  altogether  improbable  the  learned  and  able  statesmen  of  Mas- 
sachusetts should  have  been  uninformed  upon  important  topics  in  political 
science  ;  and  that  my  ease  is  only  another  illustration  of  the  danger  of  a  little 
knowledge.  But  by  the  kind  aid  of  a  few,  and  one  in  particular,  that  is  now  to 
be  no  longer  a  matter  of  doubt.  With  the  publication  of  these  pages,  sufficient 
evidence  is  afforded  as  to  the  possibility  of  errors,  unless  the  task  undertaken  is 
beyond  my  powers.  If  no  fallacies  are  detected  in  ]\Ir.  Loring's  premises,  argu- 
ments, or  conclusions,  then  without  a  doubt  I  am  under  a  foolish  hallucination. 
Those  found  in  him  may  exist  in  others ;  and,  if  found,  our  examination  should 
be  furthered,  not  discountenanced. 

Some  who  favored  the  project  in  the  abstract,  dislike  it  in  the  concrete,  inas-' 
much  as  Mr.  Loring  is  first  criticized.  Are  not  reasons  therefor  good  and  suffi- 
cient ?  Because  it  seems  expedient  to  begin  with  his  argument,  it  being  recent, 
and  the  ablest  to  be  found  on  the  side  of  National  Sovereignty  ;  ought  not  his 
friends  to  have  more  confidence  in  both  their  cause  and  their  champion  than  to 
refuse  countenance  to  an  examination  of  his  views  regarding  a  subject  of  this 
character  and  magnitude  ?  If  this  experienced  advocate  be  right,  it  will  soon 
be  made  apparent  to  his  vindication  and  my  discomfiture  ;  if  he  be  wrong,  no 
one  more  desires  to  know  it  than  this  very  Author  criticized.  But  these  amici 
curice  would  be  more  faithful  defenders  of  the  court  than  the  court  itself. 

Others  take  offence  that  I  assume  to  criticize  the  revered  statesmen  who  have 
gone  from  us,  as  Webster,  Story,  Everett,  etc.  But  can  any  thing  foolishly  said 
do  real  injury  to  those  sacred  names  ?  If  they  have  made  mistakes,  does  not 
their  powerful  influence  require  more  than  aught  else  to  have  the  wrong  righted  ? 
Did  they  love  error  or  truth  ?  Which  would  they  from  their  graves  bid  you 
to  foster  ?  As  remarked  by  a  number  of  these  Citizens  in  their  published  let- 
ters, my  criticisms  can  do  no  harm,  for  there  will  be  a  plenty  of  defenders. 

Some  find  an  excuse  in  their  liberal  subscriptions  for  other  things,  particu- 
larly for  the  famishing  South.  They  are  the  persons  of  all  to  be  appealed  to, 
and'  the  cause  fails  without  their  aid.  Because  a  wise  Providence  gives  the 
North  an  opportunity  to  exhibit  the  genuine  friendship  and  affection  we  bear 
the  South  in  spite  of  their  folly  and  guilt,  in  feeding  them  with  that  bread  which 
perlsheth,  does  our  duty  there  end  ?  We  want  to  make  them  see  and  feel  that 
they  made  themselves  enemies  to  those  who  desire  to  be  and  are  their  best 
friends ;  and  that  we  recognize  truly  the  claims  of  kindred  and  of  Nation,  and 
would  heed  the  injunction,  "  What  God  hath  joined  together,  let  not  man  put 
asunder." 

Without  a  doubt,  the  gift  of  millions  at  this  juncture  in  feeding  the  hungry, 
clothing  the  naked,  will  prove  our  most  profitable  investment  of  many  years,  in 
which  we  should  have  ten  investors  where  we  have  not  one  ;  and  would  that  we 
had  a  dozen  Peabodys  to  aid  in  the  immense  work  of  public  education  in  the 
South  !  But  with  the  influence  upon  their  hearts  which  these  benefactions  will 
have,  would  not  a  few  thousands  be  well  spent  in  calling  their  attention  to  a 
line  of  investigation  which  will  surely  cause  the  discovery  and  removal  of  the 
very  root  of  our  difficulties  ?  If  Massachusetts  will  lead  off  in  correcting  her 
own  errors  as  to  State  Sovereignty,  as  those  letters  attest ;  what  so  suitable  as 
for  her  sons  to  make  it  efficacious  by  a  liberal  distribution  of  these  and  similar 
works  throughout  the  South,  teaching  the  strength  of  National  Union  ?  While 
feeding  their  bodies  with  bread  that  perisheth,  let  us  feed  their  souls  with  the 
bread  of  life.  Emphatically,  "  This  ought  ye  to  have  done,  and  not  to  leave 
the  other  undone." 

These  busy  Citizens,  however,  imagine  they  have  quite  a  sufficient  reason  for 
declining  to  subscribe,  in  that  they  have  not  time  to  examine.  But  the  general 
expression  in  favor  of  a  fair  and  honest  examination,  precludes  the  necessity  of 
considering  any  other  point  than  whether  this  be  honest  and  fair.     The  en- 
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deavor  is  not  to  establisli  sonu'  lu'w-fanglod  theory ;  but,  as  in  'Mr.  Loring's  case, 
to  bring  us  back  to  tlie  consideration  of  our  fundamental  documents.  Have 
sons  of  Massacluisett.s  any  fear  of  injury  from  an  honest  application  to  their 
t^jachings.  of  their  own  Constitution?  Must  not  some  other  motive  cause  aid  to 
be  witiiheld  ?  Ahnost  any  of  them  give  every  mouth  to  one  or  more  objects  of 
benevolence,  with  less  evidence  of  utility  than  they  have  as  to  this,  and  more 
than  is  here  wanted.  If,  then,  neither  selfishness,  nor  lack  of  time  to  consider, 
prevent  subscription,  is  it  not  reasonable  to  incpiire  — 

Do  NOT  Partisan    Bitterness    and   Intolerance   resist   the    Ef- 
fort ? 

Did  this  Tract  ai)ply  ])rinciplcs  after  this  same  fashion  to  the  teachings  and 
conduct  of  citlicr  ])arty,  the  other  would  cheerfully  provide  ample  moans.  But 
if  Democrats  ami  Ke|)ul)licaus  be  eijually  ignorant  of  the  principles  of  their 
faith,  as  is  supposed,  and  seems  to  be  proved,  both  must  be  assailed. 

My  studies  of  politics,  however,  would  have  been  to  little  purpose,  had  they 
not  taught  charity  for  opponents.  In  this  land  of  political  as  well  as  religious 
liberty,  —  nol  toleration,  — every  sort  of  opinion  may  be  entertained  and  pro- 
mulgated ;  and  this  sacred  right  being  secured  to  every  Citizen  through  the 
Federal  Constitution,  the  advocate  of  even  the  revolutionizing  heresy  of  National 
Sovereignly,  must  be  decorously,  respectfully  treated, —  and  right  here  in  Mas- 
sachusetts, —  the  same  as  if  he  were  an  honest  believer  in  State  Sovereignty, 
according  to  his  oath. 

But  it  is  the  advocate  not  his  dogma  which  is  entitled  to  respect  and  courtesy. 
It  may  be  a  line-spun  distinction,  yet  being  generally  recognized,  should  be  re- 
garded. And  if  the  more  eminent  are  entitled  to  courtesy  in  spite  of  mischiev- 
ous errors  wherein  they  ought  to  know  better,  much  more  are  conunon,  unlearned 
men.  And  a  fair  examination  exhibiting  strangely  contradictory  opinions,  even 
between  the  wisest  an<l  best,  similar  diflTerences  must  be  expected  among  those 
less  informed.  These  differences  cause  party  organizations,  for  the  promotion 
of  their  respective  means  and  measures,  in  which  members  become  zealous  ac- 
cording to  their  appreciation  of  the  interests  involved.  This  makes  us  all  parti- 
sans; and  in  times  like  these,  is  he  a  thinking,  faithful  Citizen  who  is  not  a 
partisan  ?  Not  only  are  most  of  these  Citizens  honest  as  they  are  earnest  in 
their  political  convictions,  but  in  my  judgment  are  partisans  because  they  are 
patriots.  On  both  sides  they  wish  to  know  and  to  do  what  is  right  and  best,  and 
think  party  machinery  the  best  way  of  effecting  it ;  as  no  doubt  it  is,  and  indis- 
pensable to  our  free  Governments.  But  is  bitter  antipathy  and  hate  also  indis- 
pensable V 

Intolerance,  either  in  politics  or  religion,  keeps  even  pace  with  ignorance  of 
principles  :  and  knowing,  as  I  do  most  positively,  the  profound  ignorance  of  State 
Sovereignty  in  the  North,  of  National  Union  in  the  South,  it  is  perhaps  too  much 
to  expect  at  present  of  either,  an  honest  consideration  of  views  equally  opposed 
to  both. 

But  rancor  between  neighborhood  politicians  is  far  more  bitter.  Either  Dem- 
ocrats or  Republicans  think  the  other  worse  enemies  of  our  Union  and  our 
Governments  than  even  extreme  Secessionists,  and  far  more  inexcusable.  And 
it  would  appear  quite  ditHcult  to  induce  them  to  join  hands  in  promoting  an 
investigation  which  shall  prove  each  equally  wrong,  and  tear  to  tatters  both  their 
organizations,  bringing  forward  new  ones  distinctly  for  or  against  Consolida- 
tion. Yet,  ought  not  the  fact,  that  extreme  partisans  on  either  side  oppose  these 
views,  to  commend  them  to  true  patriots  of  both  ?  That  it  is  so  difficult  to  in- 
duce Citizens  of  Massachusetts  to  even  consider  the  subject,  may  not  a  further 
query  be  jiroper  ?  — 

Are  not  Partisanship  and  Intolerance  extreme  in  Massachusetts? 

It  is  also  particularly  unfortunate  for  the  prosecution  of  my  plans,  that  patriot- 
ism being  very  fervent  in  Massachusetts,  party  spirit  is  quite  extreme.     Experi- 
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ence  had  taught  me  something  of  partisan  bitterness  at  home.  But  Chicago  has 
little  patriotism  compared  with  Boston,  if  devotion  to  one  party  and  intolerance 
of  the  other,  be  a  true  measure  of  fidelity. 

These  good  Citizens  have  much  less  toleration  in  politics  than  in  religion. 
They  must  admit  that  Orthodox  Churchmen  have  far  more  charity  for  tlieir 
Heterodox  brethren,  as  they  conceive  them  to  be,  than  have  Republicans  and 
Democrats  for  each  other.  Brothers,  ought  these  things  so  to  be  V  Has  not  re- 
lio-ious  antipathy  diminished  with  the  increase  of  religious  knowledge  ?  Would 
not  a  like  result  be  witnessed  in  regard  to  politics,  were  it  equally  made  a  study  ? 

But,  unfortunately,  it  is  the  most  difficult  of  instrumentalities,  to  convince  a 
person  of  the  importance  of  truth  concerning  which  he  is  totally  ignorant.  Not 
only  are  we  met  by  the  proverb  — 

Convince  a  man  against  his  will, 
He  's  of  the  same  opinion  still ; 

but  he  is  to  be  made  to  understand  that  he  needs  to  be  convinced  about  a  sub- 
ject concerning  which  he  has  not  the  slightest  conception.  And  tlie  difficulty  aug- 
ments in  the  case  of  Massachusetts,  in  that  her  most  learned  statesmen  and  ju- 
rists having  taught  the  country  and  the  world  what  are  beHeved  to  be  the 
fundamental  principles  of  our  system,  it  is  imagined  that  no  important  truth  con- 
cerning it  remains  to  be  developed.  Politics  hereabouts  is,  therefore,  preemi- 
nently the  science  in  which  is  exhibited  more  of  what  Baxter  styles  prefidence  of 
knowledge  than  any  other.  And  although  Massachusetts'  friends  will  think  it  un- 
friendly to  say  that  none  other  more  need  the  examination,  yet  is  not  reasona- 
ble evidence  adduced  for  the  affirmation  ?  If  they  be  wi-ong  concerning  State 
Sovereignty,  they  are  very  wrong  ;  and  does  not  this  Tract  prove  it  to  some 

extent  ? 

Intolerance  is  bred  by  Ignorance. 

This  important  topic  can  have  only  a  bare  allusion.  But  it  is  well  known 
that  during  the  Dark  Ages,  and  for  the  first  century  of  the  Reformation,  relig- 
ious intolerance  prevailed  throughout  the  civilized  world,  and  that  it  has  been 
relieved  with  the  advance  of  knowledge  in  Theology  and  Religion.  Man's  heart 
and  intellect  have  been  much  employed  in  elucidating  the  religious  tiuths  of  the 
Bible ;  and  instead  of  one  Church  compelling  all  sorts  of  men  to  conform  to  one 
Relio-ion,  —  for  the  Greek  Church  had  Httle  strength,  —  we  have  increased  evi- 
denc°e  of  the  Divine  origin  of  Christianity,  in  this  division  of  Christ's  Church  into 
various  sects  ;  which,  while  holding  universally  to  the  essentials  of  Theology, 
permit  a  variety  in  the  non-essentials  of  Religion,  suited  to  the  immense  variety 
of  human  character. 

So  ought  it  to  be  in  both  the  science  and  practice  of  Politics ;  and  so  would  it 
be  with  fike  enlightenment.  But  to  the  shame  of  the  Christian  world,  even  with 
the  flood-light  of  Revealed  Truth,  we  have  made  less  attainments  in  the  science 
of  Politics,  however  it  may  be  in  our  practice,  than  did  the  heathen  world  before 
Christ.  And  it  is  a  fact,  notwithstanding  the  vauntings  of  modern  wisdom,  that 
except  the  Bible,  more  can  be  learned  of  political  science  from  Greece  and 
Rome,  than  from  all  other  sources  combined. 

It  is  also  noteworthy,  that  since  the  establishment  of  the  Roman  Empire, 
shortly  before  our  Saviour's  advent,  the  civilized  world,  equally  with  barbarians, 
has  been  almost  wholly  under  one  form  of  Government  of  State  as  well  as 
Church.  Except  San  Marino  and  other  petty  Republics,  and  those  of  Switzer- 
land and  the  Netherlands,  which  were  or  are  mostly  Aristocracies,  —  the  meanest 
of  the  three  forms  of  Government,  —  the  world  has  been  ruled  by  Monarchy. 
Whether  for  the  interest  or  not  of  ISIonarchs  to  keep  their  subjects  in  ignorance, 
which  Prussia  certainly  disproves,  they  have  not  promoted  education.  As  the 
Bible  was  a  sealed  book,  so  was  the  science  of  Politics,  except  that  here  and 
there  a  wise  man  wrote  for  the  instruction  of  rulers,  as  St.  Thomas  d'  Aquinas, 
Bracton,  Fortescue,  Machiavelli,  etc.;  and  even  Grotius'  and  PufendorlF's  works 
were  composed  njainly  for  that  same  class. 
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These  our  rulers,  too,  want  works  written  to  enlighten  them  in  the  Government 
of  the  l\'(ij)k' ;  and  wliuu  we  contrast  tlie  severe  persecution  of  Grotius  for  his 
Armiuianism,  with  the  warm  friendship  which  Boston  Trinitarians  and  Unitarians 
have  for  each  otiiei',  it  affords  nuicli  ground  to  hope  that  politii'al  dilferences  will 
also  be  reconciled  with  a  proper  application  to  tiiat  science  of  the  principles  of  the 
Bible.  If  irreat  differences  in  lleliuion  may  not  only  be  tolerated  l)ut  fraternized, 
should  tliey  not  be  also  in  I'olitics  V  Does  Faul  except  the  latter  in  teaching 
Charity  V 

TiiK  Effects  of  Enlightenment. 

A  fair  examination  will  exhibit  to  every  one  of  us  too  many  beams  in  our  own 
eyes,  to  make  us  very  observant  of  either  motes  or  beams  in  others  ;  and  not 
only  will  it  promote  charity  between  these  neighbors,  but  between  these  States 
and  the  various  sections  of  our  National  Union. 

Nor  will  charity  —  love  —  be  the  onl}-  good  resulting  from  a  thorough  study 
of  Governmental  principles.  As  Christian  Citizens,  they  must  l)e  patriots  ;  as 
patriots,  they  will  be  partisans  ;  as  partisans,  they  must  have  a  keen  eye  upon 
both  profit  and  power.  And  as  nothing  will  tend  equally  to  the  promotion  of 
either,  as  a  thorough  study  into  the  [)rineiples  underlying  our  compound  system, 
these  practical  Citizens  ought  to  be  foremost  in  that  imperative  iluty. 

The  sagacious  statesman  will  seek  light,  not  for  temporary  objects  of  sectional 
or  party  aggrandizement,  but  to  avail  himself  of  these  Providential  events  to  lay 
broader  and  deejjer  the  foundations  of  our  institutions.  The  Radicals  must  re- 
lieve themselves  of  their  horror  of  Secessionists,  for  they  will  be  found  henceforth 
the  sti'ongest  Union  men  in  the  country.  It  will  not  be  the  South  that  will  next 
lead  in  efforts  to  destroy  the  Union,  because  ot  real  or  imaginary  oppressions  of 
the  Federal  Government.  Is  it  not  more  probable  that  the  antagonism  between 
the  manufacturing  and  agricidtural  interests  of  the  AVest  and  East,  will  be  the 
next  bone  of  contention  V  Will  not  the  West  alone  soon  rule  the  Nation?  and 
will  not  the  South  be  with  her  when  she  wants  aid  in  favor  of  free-trade  ?  Will 
it  be  sound  policy  to  increase  the  vote  against  New  England  by  complete  en- 
franchisement of  the  Freedmen  V  and  if  the  (questions  ever  again  come  to  blows, 
will  not  the  South  with  a  will  attest  her  loyalty  ? 

I  allude  to  these  things  as  a  Western  man  in  no  threatening  spirit,  but  simply 
to  call  the  attention  of  my  fellow-Citizens  of  Massachusetts  to  the  practical 
character  of  the  line  of  investigation  projjosed  for  their  consideration.  Most  as- 
suredly we  cannot  practice  our  compound  system  without  thorough  acquaintance 
with  its  principles.  The  voters  of  the  ruling  sections,  the  West  and  South,  must 
be  well  educated  in  the  principles  of  j)olitical  science,  to  administer  afJ'airs  for 
the  general  good.  The  science  of  jiolitics  nmst  be  well  apj^rehended  to  practice 
correctly  the  economy  of  politics.  Especially  do  we  need  to  be  made  to  under- 
stand in  all  sections  the  strength  of  covenant  obligations  ;  not  to  guard  against 
Secession,  but  to  secure  payment  of  the  National  debt. 

As  we  examine  the  misconceptions,  deep  and  fundamental,  and  running  back 
to  the  fathers  themselves,  we  shall  wonder  that  collision  was  so  long  avoided. 
Considering  our  own  errors,  we  shall  have  charity  for  those  of  others ;  and  like 
brothers  will  we  join  hands  to  reconstruct  our  Union,  with  fervent  thanksgivings 
to  our  God  for  saving  us  from  the  evils  of  disunion.  The  im[)ortant  lesson  will 
have  been  learned,  that  we  must  depend  upon  ourselves,  not  monarchial  Em'ope, 
for  enli'ditenment  in  the  piinciples  of  our  Governments.  Both  the  infidel  school 
of  France,  and  the  Whig  school  of  Britain,  have  indoctrinated  us  with  errors  that 
but  for  God's  mercy  woidd  have  wrougiit  our  division  and  ruin.  With  the  ex- 
tinction of  slavery,  and  tiie  ending  of  tiie  war  in  conquest,  new  questions  are  in- 
volved requiring  far  more  knowledge  of  principles  than  at  any  previous  stage  of 
our  history.  Yet  we  liave  far  less,  in  evidence  of  which  we  need  nothing  more  than 
to  consider  the  fiat  contradictions  of  prevalent  opinions,  not  only  with  element- 
ary truths  of  political  science,  L)ut  with  common  sense  ;  though,  indeed,  the  for- 
mer are  oidy  what  the  latter  teaches. 
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To  have  genuine  reconstruction,  we  must  have  a  basis  of  mutual  confidence 
and  regard.  While  we  believe  Southrons  to  be  rebels  and  traitors,  we  cannot 
entertain  for  them  these  friendly  sentiments.  But  the  fact  whether  they  be 
ti'aitors  and  rebels,  rests  upon  the  point  whether  the  North  be  right  as  to  National 
Sovereignty.  As  long  as  we  hold  to  that  notion,  the  South  can  have  no  con- 
fidence in  and  regard  for  us  ;  but  consider  themselves  mere  victims  of  a  power 
which  an  inscrutable  Providence  has  permitted  to  revolutionize  our  Governmental 
system.  Therefore,  to  ascertain  and  settle  definitely  this  disputed  question  about 
the  Sovereignty,  would  seem  to  be  the  most  practical  solution  of  our  difficulties. 
If  we  find  the  South  are  not  rebels  and  traitors,  but  only  misled  by  misconcep- 
tions of  the  obligations  of  compact,  and  the  strength  of  National  Union  ;  we 
should  be  willing  at  once  to  restore  them  to  their  lost  places,  when  they  see  and 
acknowledge  their  error  as  to  compact.  And  if  they  find  that  we  are  as  true 
friends  of  State  Rights  as  themselves,  but  have  been  misled  by  false  teachings, 
how  heartily  will  they  welcome  the  knowledge,  and  rejoice  in  a  mutual  return 
to  regard  and  confidence  ! 

But  the  general  benefits  resulting  from  enlightenment,  are  too  numerous,  all- 
pervading,  all-controlling  to  be  here  duly  considered ;  and  coming  down  to  the 
specific,  let  us  look  at  the  — 

Benefits  to  the  Democracy. 

Northern  Democrats  claim  to  be,  and  honestly  mean  to  be,  the  best  friends 
of  the  misguided,  unfortunate  South.  They  hold  that  our  Union  is  not  broken, 
and  that  this  supreme  National  Government  having  subdued  the  rebellion, 
it  could  not  have  rights  of  conquest,  for  a  Sovereign  can  obtain  no  new  rights 
over  his  subjects  by  subduing  a  rebellion  —  which  is  true ;  —  and  recogniz- 
ing no  principles  higher  than  the  Constitution  to  be  applied  to  the  case  in  hand, 
and  by  which  even  the  Constitution  itself  must  be  construed,  but  imagining  it 
stands  on  its  own  bottom,  and  nothing  else,  and  is  fully  adequate  for  any  emer- 
gency ;  of  course  the  States  that  tried  to  secede  but  could  not  —  not  even  by  war 
—  must  at  once  be  reinstated  in  their  Constitutional  rights. 

The  Constitution  making  no  provision  for  Secession,  the  States  could  not 
secede ;  the  Constitution  giving  no  authority  to  concjuer  States,  but  only  to  sub- 
due an  insurrection  or  rebellion  which  would  be  the  act  of  individuals,  the  States 
cannot  be  conquered  ;  the  Constitution  providing  that  all  the  States  shall  have 
their  equal  rights  in  the  Union,  they  must  always  be  entitled  to  them  ;  and  for 
Congress  to  deprive  the  South  of  those  rights,  is  flagrant  usurpation  of  the  sov- 
ereign law  of  the  land,  the  Constitution.  What  the  States  themselves  could  not 
do,  neither  by  Secession  nor  by  war,  Congress  affirms  to  have  been  done.  _ 

WMiile  Democrats  deny  that  the  States  are  out,  they  agree  perfectly  with  the 
Radicals  that  they  are  rebels  against  the  National  Sovereignty. _  But,  although 
the  South  would  make  many  concessions  to  be  reinstated  in  their  former  places, 
they  will  never  admit  themselves  to  have  been  rebels.  If  the  Democracy  expect 
to  affiliate  with  the  South,  and  again  rule  the  country,  it  must  be  upon  their  ground 
of  State  rights,  not  that  of  rebellion. 

Then,  too,  have  Democrats  that  confidence  in  the  perpetuity  of  our  institu- 
tions, which  full  faith  in  the  People's  Sovereignty  would  generate,  and  which 
they  ought  to  have,  and  would  have,  if  they  well  apprehended  its  principles  V  Be- 
cause we  are  subjected  for  years  —  many  years,  —  to  evil  rule  —  excessively 
evil,  —  should  that  endanger  the  entire  fabric  of  our  institutions  ?  Our  system 
is  not  even  in  jeopardy,  now  that  war  Is  ended.  Maladministration  may  entail 
incalculable  evils  ;  but  experience  of  the  evils  will  in  time  work  their  own  cure. 
Who  suffer  V     Are  Democrats  alone  the  victims  ? 

Do  not  these  pages  afford  some  evidence  that  Democrats  themselves  can  im- 
prove in  their  knowledge  of  Democracy  V  How  many  do  not  hold  with  Repub- 
licans to  the  absurdity  of  Sovereignty  in  the  Federal  Government  V  With  an 
error  so  gross  as  that  pervading  nearly  the  entire  public  mind,  is  it  not  probable 
that  minor  errors  prevail  to  the  injury  of  the  working  of  our  system,  which  may 
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also  bo  corrected  by  a  stndj'  of  principles  ?  Is  It  unreasonable  to  suppose  that 
while  Democrats  learn  Democracy,  Rejjublicans  may  also  learn  Republicanism  V 
Take  courage,  brother  Democrat,  and  do  wliat  you  may  to  arouse  to  investiga- 
tion, the  tiling  indispensable  and  all  tiiat  is  re([uisite  ;  not  to  save  our  institutions, 
for  under  GOD  they  will  save  themselves,  and  us  with  tliem  ;  but  to  alleviate 
misrule,  and  restore  the  love  and  harmony  which  Democrats  so  earnestly  desire. 

Benefits  to  the  Republicans. 

Republicans  have  made  a  large  advance  in  the  State-rights  faith,  and  there- 
in have  (juite  an  advantage  over  Democrats,  in  recognizing  the  palpable  truth 
that  we  have  rights  of  coiKpiest.  With  equal  magnanimity  and  disinterested- 
ness with  the  Democracy,  they  seek  to  reinstate  the  iSouth ;  but  being  already 
in  power,  their  object  is  to  keep  in.  And  fearing  that  Secessionists  will  be  hos- 
tile to  them,  they  endeavor  to  make  voters  of  the  Negroes,  whom  they  imagine 
will  favor  the  party  which  made  them  free.  To  raise  tour  millions  of  slaves  at 
once  not  only  to  freedom,  but  to  Citizenship,  would  be  dangerous  to  any  Gov- 
ernment, especially  to  a  Federal  Republic.  Yet  I  have  full  I'aith  that  our  system 
will  endure  that  extreme  measure,  if  it  muSt  be  forced  upon  us.  l^ut  my  faith 
lies  in  the  tractaljle,  docile  disposition  of  the  Negro  himself  The  Radical,  too, 
counts  on  this ;  but  will  the}-  be  drawn  contrary  to  the  interest  of  their  States 
and  section  ?     "Will  they  become  so  very  intelligent  and  philanthropic  as  that  ? 

Any  one  who  knows  nuich  of  the  Negro  character  must  expect  the  votes  of 
freedmen  will  be  cast  with  their  late  masters  —  with  the  aristocracy.  Even  to  ex- 
clude Secessionists  from  the  polls  will  make  no  difference ;  and  whicliever  party 
proves  itself  the  best  friends  of  the  Secessionists,  will  get  almost  the  entire 
Southern  vote.  Even  a  large  part  of  those  who  opposed  Secession,  and  were 
true  to  the  Union  through  the  war,  will  vote  with  the  Secessionists,  not  only 
because  the  party  will  be  so  largely  in  the  majority,  but  on  account  of  their 
wisdom  in  proposing  the  wisest  measures  for  the  new  order  of  things.  The 
Secessionists  were  mostly  the  influential,  best  informed  men,  the  experienced 
politicians,  who,  by  their  more  thorough  acquaintance  with  the  science  of  politics, 
have  hitherto  ruled  the  Nation.  They  have  made  their  mistakes,  but  we  hope 
their  misfortunes  will  teach  them  wisdom.  They  will  adapt  themselves  to  free- 
dom as  they  did  to  slavery,  proving  themselves,  what  they  undoubtedly  are,  the 
best  friends  of  the  freedmen.  They  will  devise  wise  measures  ;  and  thf  Loyal- 
ists, as  they  are  styled,  as  well  as  the  Negroes,  will  support  them.  Therefore, 
whoever  gets  the  southern  vote,  must  be  friends  with  the  Secessionists.  How- 
ever unpalatable  the  fact,  if  Republicans  exjiect  to  keep  the  power,  they  must 
change  their  whole  course  in  this  respect. 

This  they  can  easily  do  upon  principle,  and  completely  steal  the  march  upon 
the  Democracy,  being  already  so  much  nearer  the  doctrine  of  State-rights, 
though  sad  perverters  of  their  doctrine  in  Congressional  practice.  A  little  en- 
lightenment upon  the  question  of  rebellion,  involving  the  admission  that  the 
northern  heresy  of  National  Sovei-eignty  had  misled  them,  would  bi-iug  them 
upon  the  true  ground  of  State  rights;  which,  if  they  first  reach,  they  will  at- 
tach to  them  the  South  and  nuxy  keep  themselves  in  power  indefinitely. 

Nor  is  this  course  one  merely  of  expediency,  but  one  of  duty.  The  doctrine 
of  State-rights  is  the  genuine  basis  of  our  institutions,  and  must  be  recognized 
and  established  in  the  hearts  of  our  Citizens,  unless  our  form  of  Government  is 
revolutionized,  and  changed  from  Federal  Republican  Democracy  into  a  Consoli- 
dated Aristocracy.  Nothing  of  amnesty  should  be  tolerated;  \'or  if  the  South 
erred  on  the  side  of  State-rights,  and  could  not  undei'stand  how  free  and  inde- 
pendent States  could  be  bound  in  National  Union  ;  the  North  has  erred  (piite 
as  far  in  exalting  the  National  Government  to  Sovereignty.  A  little  enlighten- 
ment on  both  sides,  and  we  shall  be  glad  to  cry  quits  as  to  the  past,  and  South 
and  North  will  unite  their  energies  to  repair  the  damages  occasioned  by  ignor- 
ance of  the  fundamentals  of  our  system. 

Reconstruction  will  be  found  to  mean  in  the  first  place,  the  restoration  to  the 
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conquered  States  of  their  lost  Sovereignty ;  and  then  the  renewal  of  the  com- 
pact of  Union  upon  its  true  principles.  To  accomplish  these  purposes,  for  which 
the  Constitution  makes  no  provision,  these  Sovereign  States  must  come  together 
in  Convention  by  their  Delegates  ;  and  having  first  granted  back  to  the  eleven 
States  their  Sovereignty,  they  are  then  ready  to  renew  the  compact  of  Union 
as  free  and  independent  States. 

.  Whichever  party,  Democi'ats  or  Republicans,  or  whichever  members  of  both, 
can  soonest  get  upon  and  occupy  the  solid  ground  of  State-rights,  compelling 
their  antagonists  to  take  that  of  Consolidation  ;  will  obtain  and  hold  the  power 
so  long  as  they  shall  faithfully  administer  the  Government  according  to  the  prin- 
ciples of  Federal  Republican  Democracy. 

The  best  Means  of  Enlightenment. 

Were  light  anxiously  sought,  of  course  its  direct  pi'esentation  would  be  desir- 
able. But  that  is  by  no  means  the  present  case.  The  sole  object  at  first  is  to 
convince  these  Citizens  that  they  need  light.  And  if  probable  that  an  examina- 
tion of  our  political  teachings  would  in  considerable  measure  promote  the  fore- 
going results,  should  it  not  be  tried  ?  Actual  experiment  in  such  a  matter  is 
the  only  satisfactory  test.  But  for  Citizens  to  admit  the  reasonableness  of  the 
proposition,  is  to  admit  their  ignorance  of  politics,  in  regard  to  which  they  have 
deemed  themselves,  and  especially  their  teachers,  proficients.  Tliis  is  also  a 
subject,  as  before  observed,  concerning  which  prefidence  of  knowledge  is  ex- 
treme. 

Therefore,  to  issue  a  work  applying  principles  of  political  science  to  our  sys- 
tem, is  not  first  needed ;  and  it  will  bear  repetition,  that  nothing  of  the  sort  will 
be  attempted  i,n  these  Tracts.  Incidentally,  it  is  true,  some  principles  are  pre- 
sented wliich  the  Reader  can  receive  or  not,  without  affecting  the  argument, 
which  is  based  upon  the  truth  of  our  fundamental  documents  and  insignia,  as  re- 
marked in  the  Explanatory.  The  prime  object  being  to  prove  that  tlie  Citizens 
want  more  light,  and  that  the  prevalent  heresy  of  National  Sovereignty  is  our 
chief  evil ;  what  could  more  effectually  expose  the  inconsistencies  flowing  from 
that  hypothesis,  than  to  examine  this  argument  of  Mr.  Loring's,  the  most  com- 
plete and  philosophical  that  has  been  seen  by  me  upon  that  side  ?  But  one 
tract,  or  one  pen,  is  of  small  account  in  such  measures ;  and  first  of  all  I  seek  for 
grant  c^iaborers  in  this  great  work.  If  a  few  Tracts  lead  others  to  consider  and 
lend  their  aid  in  unfolding  the  doctrine  of  State  Sovereignty,  they  will  accomplish 
more  good  than  more  pretentious  volumes.  When  you  see  any  effort  better  cal- 
culated to  permanently  relieve  our  difficulties,  and  establish  our  institutions,  let 
these  Tracts  slide.     Till  then,  give  them  circulation. 

Responsibility   for  Success  or  Failure  rests   upon   Massachu- 
setts. 

The  subject  is  thus  presented  to  fellow-Citizens  of  Massachusetts  in  some  of 
its  many  aspects.  The  civility  and  kind  interest  almost  universally  manifested, 
may  have  made  me  over-sanguine  ;  and  instead  of  reliance  upon  Boston  alone, 
perhaps  a  more  general  presentation  as  alluded  to,  page  17,  might  have  been 
more  successful.  But  the  present  course  having  been  chosen,  the  result  will  be 
accepted.  If,  after  these  mouths  of  consideration,  Bostonians  decide  the  at- 
tempt to  be  unworthy  of  countenance,  to  look  for  aid  elsewhere  would  be  vain. 
The  sum  required  for  a  suitable  commencement  will  be  to  them  a  mere  baga- 
telle, if  they  discern  the  merit  wliich  is  imagined. 

The  charges  preferred  deeply  concern  every  Citizen,  being  nothing  less  than 
that  their  own  chief  teachers  are  subverting  the  Constitution  of  this  Common- 
wealth. Hitherto  both  teachers  and  taught  could  plead  ignorance  in  extenua- 
tion, no  one  having  called  attention  to  these  erroneous  teachings.  And  being 
now  informed,  if  the  charge  be  reasonably  substantiated,  they  would  desire  to 
correct  either  their  teachings  or  their  Constitution. 

Ferliaps  the  time  has  not  yet  ai-rived  to  prosecute  the  investigation,  the  Citi- 
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zens  not  yet  realizing  its  necessity.  It  may  be  that  we  are  to  learn  our  men- 
dicity by  the  severity  of  misrule  ;  but  sooner  or  later  the  reexamination  into  the 
principles  of  our  Governments  and  Union  will  be  prosecuted.  When  that  time 
shall  come,  Massachusetts  will  be  again  on  the  lead,  as  usual.  None  will  sooner 
discern  misrule,  none  sooner  seek  to  know  the  cause,  and  apply  an  adfjijuate 
remedy.  And  who  has  etjual  interest  in  ascertaining  whether  the  charge  of  er- 
rors concerning  State  Sovereignty  be  true  V  and  if  true,  who  should  be  so  ac- 
tive in  their  correction,  as  Massachusetts,  their  chief  promulgator  V  Jf  her  living 
and  eminent  statesmen  and  jurists  have  insullicient  magnanimity  to  lead  off  in  a 
correction  vital  to  the  institutions  their  fathers  so  largely  aided  to  establish, 
where  will  snllicient  magiianiuiity  be  found  ?  If  a  little  of  the  immense  wealth 
here  gathered,  the  jjroduct  in  large  measure  of  our  unequaled  system  of  free 
Governments,  cannot  be  bestowed  in  promoting  an  investigation  into  its  princi- 
ples, which  is  indispensable  to  its  preservation  and  right  practice,  where  else 
should  one  look  for  aid  ?  Therefore,  having  at  length,  by  the  liberality  of  a 
few  of  her  sons,  and  one  in  particular,  been  able  to  present  the  subject  tor  their 
consideration,  it  is  with  full  eonfideuce  left  to  their  determination,  whether  it  shall 
be  now  prosecuted  or  postponed. 

My  chief  fear  is  that  this  attempt  will  prove  wholly  inadequate  to  the  objects 
in  view.  Public  sentiment  has  been  so  shocked  with  Southern  depravity,  and 
such  strong  language  has  been  used  in  the  expression  of  our  opinions,  that  we 
are  likely  to  imagine  any  crime  trivial  uuless  it  be  characterized  with  befitting 
terms.  \Ve  hear  so  much  about  the  necessity  of  "  making  treason  odious,"  that 
it  will  be  thought  I  use  it  in  a  Pickwickian  sense  in  applying  the  term  to  Massa- 
chusetts' teachings.  This  discussion  may  therefore  appear  trite,  vapid,  pusillani- 
mous. If  so,  I  will  endeavor  to  do  better  by  and  by.  It  is  a  subject  that  will 
warm  up  as  we  progress,  for  it  will  be  (juite  interesting  to  ascertain  whether  I 
am  a  traitor  for  believing  in  the  truth  of  our  fundamental  documents,  or  he 
who  in  high  or  low  office  has  the  effrontery  to  swear  that  he  will  bear  true  faith 
and  allegiance  to  his  Commonwealth,  when  he  fully  believes  in  National  Sov- 
ereignty.    Have  no  fear  that  the  discussion  will  lack  spirit  and  interest. 

In  no  threatening  animus,  only  with  proper  confidence  in  the  rectitude  of  my 
intentions,  and  in  the  soundness  of  a  judgment  formed  not  only  by  hard  study, 
but  matured  by  years  of  conflict ;  the  opportunity  is  taken  to  say  to  fellow-Citi- 
zens of  the  Bay  State  that,  while  it  is  left  to  their  judgment  to  determine 
whether  tlie  examination  shall  now  proceed,  the  ultimate  determination,  whether 
or  not  to  test  Massachusetts'  teachings  by  principles  of  political  science,  will  not, 
I  trust,  rest  wholly  with  them.  In  that  I  shall  hope  to  have  a  voice  sooner  or 
later ;  and  the  leisure  hours  and  days  of  the  pei-iod  Intermediate  will  be  faith- 
fully devoted  to  farther  examination  to  enable  me  successfully  to  maintain  my 
positions,  that  our  fundamental  documents  and  insignia  are  true  and  trustwor- 
thy, whoever  may  teach  to  the  contrary.  Nor  shall  I  be  left  single-handed  in 
the  coming  conflict ;  for  circumstances  compel  us  to  study  into  this  disputed 
question  of  the  Sovereignty,  bringing  me  many  coadjutors  ;  and  believers  in 
National  Sovereignty  will  do  well  to  prepare  themselves  to  show  when,  where 
and  how,  the  Commonwealth  of  Massachusetts  ceased  to  be  free  and  independ- 
ent, and  was  subjected  to  Federal  supremacy. 

Nor  does  duty  to  my  native  Connnonwealth  alone  Impel  to  the  work.  I  am 
denounced  as  a  traitor  for  beheving  in  the  motto  of  my  adopted  State,  Illinois, 
which  declares,  "  State  Sovereignty,  National  Union."  Traitors  are  they  them- 
selves, for  believing  in  National  Sovereignty  ;  and  I  hear  that  the  renegades 
have  had  the  audacity  to  propose  at  the  last  session  of  our  Legislature  to  change 
that  motto.  No  four  Avords  In  the  English  language  express  more  than  they, 
of  the  nature  and  genius  of  our  institutions;  and  my  endeavor  will  be  to  pre- 
vent any  alteration,  and  prove  my  loyalty  and  the  disloyalty  of  the  innova- 
tors. 

But  responsibility  for  even  these  errors  of  Illinoisans  rests  directly  upon  these 
teachers  of  Massachusetts  ;  and  the  East  must  be  corrected  to  rectify  the  West. 
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All  tliat  is  now  desired  of  Massachusetts  is  to  decide  wlietber  there  be  sufficient 
evidence  of  wrong  in  her  teachings,  to  render  it  creditable  to  institute  an  in- 
quiry into  their  truth  and  value.  Will  her  sons  assume  the  responsibility  of 
indefinite  postponement,  or  honestly,  candidly  further  this  initiator)'  move- 
ment towards  investigation,  at  the  very  first  presentation  of  the  charges  against 
her '? 

Mr.  Amos  A.  Lawrence  said  in  his  letter,  Tract  I.,  page  32,  — 

It  is  a  pity  that  so  much  hard  labor  as  you  have  bestowed  on  this  subject  should 
be  lost  ;  and  therefore  I  shall  be  one  of  your  subscribers  iu  the  publication.  If 
your  views  are  not  like  ours,  there  will  be  writers  enough  to  show  to  tlie  public 
the  other  side  ;  and  the  more  free  the  discussion  the  more  certain  we  shall  be  of 
reaching  the  truth. 

Probably  it  will  be  found  "  a  pity,"  should  my  judgment  as  to  Massachusetts' 
errors  be  found  correct,  —  "a  pity  "  indeed,  —  that  her  Citizens  should  lack 
magnanimity  to  consider  the  views.  This  I  do  not  fear  ultimately  ;  and  per- 
haps they  are  already  willing  to  give  these  incipient  papers  such  a  distribution 
as  would  exhibit  the  true  spirit  of  the  Commonwealth,  and  her  desire  to  use 
every  means  to  strengthen  our  National  Union,  by  restoring  that  love  and  con- 
fidence which  with  true  understanding  of  principles  would  never  have  been 
broken.  I  am  not,  however,  seeking  subscriptions  for  a  copy  or  two,  but  for  a 
hundred  or  two. 

Plan  of  Subscription. 

The  difficulty  in  such  an  undertaking  is  to  have  it  rightly  initiated.  The 
finends  first  consulted  saw  in  the  outset,  that  were  the  enterprise  worthy  of 
encouragement,  it  should  have  subscriptions  from  influential  Citizens  in  such 
amounts  as  would  bespeak  their  interest;  and,  as  before  observed,  p.  13, 
they  undertook  to  get  twenty  of  S300  each  to  print  the  first  volume.  Though  only 
two  had  actually  subscribed,  Messrs.  Mudge  and  Ward,  several  others  had  prom- 
ised, and  it  is  hoped  they  will  change  their  subscriptions  from  the  volume  to  the 
Tracts. 

The  S6,000  will  suffice  to  print  the  first  three  and  distribute  to  the  Editors,  of 
whom  there  are  about  4,000  ;  and  though  Chicago  would  do  nothing  before,  I 
doubt  not  she  will  follow  the  example  of  Boston,  and  raise  a  like  amount.  That 
■would  distribute  sufficient  copies  to  the  Clergy.  Such  a  distribution  would  test 
the  merits  of  the  enterprise,  which  is  all  I  desire.  My  chances  of  remuneration 
will  rest  in  the  result.  Is  it  not  worth  while  to  risk  the  little  amount  requisite 
to  try  this  means  of  solving  our  difhculties  ? 

Surely  no  such  general  subscription  can  be  obtained  in  the  outset,  as  that 
small  sums  will  suffice.  Only  the  few  who  rise  above  jjarty,  sincerely  desiring 
to  have  their  own  party  blunders  and  wrongs  exposed  and  rectified,  will  aid  in 
the  beginning.  Not  only  so,  but  only  a  few  of  them  will  give  sufHcient  consid- 
eration to  the  subject  to  recognise  the  possibility  that  the  chief  statesmen.  North 
and  South,  may  have  committed'errors  which  further  investigation  may  rectify. 
The  project  cannot  be  carried,  nor  will  further  eflfort  be  made,  unless  twenty  or 
less  of  the  leading  Citizens  of  Boston  will  contribute  for  it,  $0,000. 

Then  others  will  subscribe  for  more  or  less  copies  to  distribute  among  their 
friends,  as  proposed  upon  the  cover,  and  Chicago  will  doubtless  do  as  much  as 
Boston.  Except  one  half  of  the  subscription,  which  is  wanted  to  distribute  this 
Tract  to  the  Editors,  the  Boston  subscriptions  may  be  made  contingent  upon  a 
like  sum  being  raised  in  Chicago;  for  it  is  quite  as  important  to  have  funds  to 
distribute  to  the  Clergv  as  to  Editors. 

With  the  prestige  of  such  a  commencement,  arrangements  can  then  be  made 
advantageously  with  enterprising  publishing  houses  to  canvass  the  entire  coun- 
try, and  in  each  county  induce  leading  Citizens  to  order  twenty-five  to  one  hun- 
dred copies,  and  awaken  that  general  interest  in  the  investigation  which  the 
subject  undoubtedly  merits,  unless  these  six.  years  of  study  have  been  worse 
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than  wasted,  and  the  assuminjr  adviser  desei-ve  execration  and  contempt,  instead 
of  ^00(1  wishes  and  solid  beiiet'aetions. 

Nor  will  ultimate  expectations  be  disappointed.  The  current  of  profits  will 
run  all  the  stronger  with  a  few  jears  more  damming  up  of  errors  —  and  dam- 
ning are  tliev,  too.  The  time  may  not  be  yet,  but  the  ultimate  result  is  sure. 
The  Kadicais  may  prefer  to  continue  experimenting  in  these  momentous  con- 
cerns, witiiout  ruie  or  compass,  and  subject  us  to  evils  of  which  they  have  no 
conception.  But  a  few  yeai-s  more  of  experience  will  teach  the  dullest  the  ne- 
cessity of  resorting  to  principles  of  poHtical  science.  Democrats  may  fold  their 
hands'  in  despair,  and  wait  for  that  ruin  of  our  Govermnental  system  which  will 
not  come.  But  both  jjarties  are  composed  in  the  main  of  honest,  sensible,  prac- 
tical Citizens,  who  will  yet  join  their  efforts  to  study  anew  the  nature  of  our 
Governments,  that  they  may  well  reconstruct  our  broken  Union,  and  correctly 
practice  the  principles  of  Federal  Republican  Democracy. 

If  not  yet  wanted,  the  views  will  be  in  demand  a  few  years  hence  ;  and 
meanwhile  my  efforts  will  be  given  to  a  long-projected  business  enterpiise,  in 
which  success  is  sure  as  is  the  future  of  Chicago,  which  will  give  me  funds  to  pub- 
lish. And  a  few  years  more  of  study,  which  the  leisure  from  business  will  afford, 
will  enable  me  mure  effectually  to  demonstrate  the  strength  of  National  Union 
based  upon  State  Sovereignty. 

Let  us  trust  God  and  do  our  Duty. 

The  more  one  studies  political  teachings,  and  sees  the  imperfections  of  human 
wisdom,  the  more  satisfaction  has  the  thinking,  earnest  Jew  or  Christian,  that 
"  It  is  not  in  man  that  walketh  to  direct  his  steps."  {Jer.  x.  23.)  That  there 
are  difficulties  in  all  knowledge,  especially  in  that  of  Politics,  is  evident  Irom  the 
clashing  opinions  of  wise  and  good  men.  But  that  renders  it  all  the  more  im- 
portant that  we  should  know  certainly,  and  hold  tenaciously,  to  the  few  elemen- 
tary truths  which  are  settled  and  established.  They  are  our  polar  star  to  lead  us 
in  the  path  of  duty  ;   losing  sight  of  which,  we  wander  into  error's  mazes. 

Nor  are  we  to  be  discouraged,  although  men  will  not  hold  to  these  truths,  nor 
on  account  of  the  imperfections  of  all  science.  Because  the  world  will  not  cor- 
rectly a[)i)rehend,  duly  practice,  the  truths  of  the  Bible,  is  Religion,  or  its 
science,  Theology,  to  be  discarded  V  Wh}-,  then.  Politics,  of  which  the  Bible 
equally  treats  ?  One  who  would  neglect  a  subject  of  the  importance  of  Politics 
because  of  imperfection,  should  study  Ecclesiastes,  the  Book  of  all  books  most 
applicable  to  this  science ;  this  chief  of  all  sciences  except  Theology. 

The  truth  is,  the  scouter  of  Politics  is  the  scouter  of  Jkhovah,  for  it  is  the 
chief  subject  of  the  Old  Testament,  its  religious  instruction  pertaining  almost 
entirelv  to  the  State  ;  and  though  doubtless  a  wonderful  advance  is  in  the  Gospel 
Dispensation  according  to  the  preparedness  of  our  race,  that  the  truths  are  ap- 
plied to  man  individualh'  ;  yet  it  is  that  he  may  be  a  better  member  of  the  social 
state,  —  of  the  family,  and  of  the  State,  on  earth ;  of  the  holy  City  or  State  of 
our  Eternal  King  in  Heaven. 

Tliat  our  God  deals  with  man  in  the  threefold  relation  of  the  individual,  the 
family,  the  State,  is  not  sufHciently  apprehended.  If  we  can  realize  our  indi- 
vidual weakness,  nothingness,  entire  dependence  upon  Infinite  Wisdom  for 
guidance  —  and  whether  realized  or  not,  we  all  acknowledge  the  truth  — -  how 
much  more  should  we  realize  the  hand  of  our  Goo  in  affairs  of  State,  that  is  in 
Politics.  (See  §  8,  this  Tract.)  Each  man  has  his  own  independent  will  to 
choose  the  good  and  refuse  the  evil ;  and  not  only  in  seeking  Religion,  but  Pol- 
itics, or  any  other  essential  good,  he  is  commanded  to  his  labor,  and  encouraged 
by  this  positive  declaration  : 

Work  out  YODR  OWN  Salvation  with  fear  and  trembling  :  for  it  is  Gou  which 
worketh  in  you  both  to  will  and  to  do  of  His  good  pleasure.  —  [PliU.  ii.  12,  13.) 

What  a  motive  to  effort  to  him  who  has  confidence  in  his  God  I  Even  though 
there  be  no  explanation  of  how  he  is  free  to  work  on  his  own  account,  and  to 
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accomplisli  his  own  salvation,  while  at  the  same  time  his  God  works  in  him  to 
accomplish  Jehovah's  pm-poses  formed  from  eternity ;  it  is  enough  for  him  to 
know  that  he  has  God  for  a  co-laborer  in  works  planned  according  to  God's 
rules.  If,  then,  notwithstanding  man's  individual  independence,  he  must  still 
be  directed  from  Heaven  ;  how  much  more  does  the  State,  which  is  to  be  directed 
by  a  conjunction  of  these  uncertain,  erring  wills,  need  guidance  from  Above ! 

States  or  Nations,  too,  but  lor  man's  individual  imperfections,  would  yield  to 
this  guidance,  and  faithfully  regard  the  j)recepts  and  mere  intimations  of  their 
Divine  Legislator.  They  cannot  afford  to  do  otherwise.  Tlierefore,  vox  pop- 
uU  vox  Dei  is  literally  true,  and  most  emphatically  so  in  Free  States  or  Com- 
monwealths which  are  devoid  of  the  corrupting  influences  of  the  Court. 

Man  being  possessed  of  this  compound  nature  of  good  and  evil,  and  existing  in 
this  intricate  thieefbld  relationship  of  the  individual,  the  family,  the  State ;  it  would 
be  reasonable  to  expei^t  of  the  Creator  of  this  wonderful  mechanism,  who  evi- 
dently does  all  things  according  to  rule,  that  He  would  give  man  rules  to  regu- 
late his  conduct  to  his  God  and  to  his  fellow.  Indeed,  it  would  be  more 
unreasonable  to  believe  that  He  would  not  than  that  He  would  direct  these  be- 
ings made  in  His  own  image  ;  especially  after  the  change  in  their  nature,  con- 
sequent upon  their  being  made  free  moral  agents  instead  of  mere  machines,  and 
choosing  to  rebel  against  their  Sovereign  ;  a  change  generating  a  depraved  and 
vicious  nature,  remlering  Government  then  indisj)ensable  if  not  before.  Ac- 
cordingly, we  have  the  code  known  as  "  the  Laws  of  Nature  and  of  Nature's 
God  ; "  the  tbrnier  being  those  revealed  in  the  works  of  Nature,  —  and  with 
such  distinctness  that  even  the  heathen  world  is  thereby  rendered  accountable 
for  the  knowledge  of  Deity,  even  to  "  His  eternal  power  and  Godhead  ;  "  (see 
Rom.  i.)  —  the  latter,  in  the  Bible.  This  subject  drew  forth  Hooker's  sublimest 
strain  ;  but  no  language  can  with  equal  beauty  and  precision  describe  the  biform 
code  with  the  subdivision  of  the  latter  and  chief  jiart,  as  that  of  Israel's  inspired 
King  in  the  nineteenth  Psalm ;  the  first  part  portraying  "  the  Laws  of  Nature," 
the  last  "  the  Laws  of  Nature's  GoD." 

Precisely  as  man  regards  and  obeys  those  Laws,  is  he  blessed  and  prospered 
in  every  relation ;  or  as  he  resists  and  contemns  them,  is  he  condemned  and 
punished.  While,  however,  the  State  or  family  is  devoid  of  man's  moral  imper- 
fection as  an  individual ;  and  while  the  nature  of  either  of  the  two  former  con- 
ditions would  lead  man  to  obey  God's  laws  faithfully  ;  yet  individual  man 
becomes  or  continues  so  ignorant  and  erring,  as  well  as  corrupt  and  depraved; 
that  he  even  perverts  the  family  and  the  State  from  their  objects  of  ordination, 
both  Divine  and  human.  In  such  cases,  too,  as  in  that  of  Israel  when  they 
would  have  a  King,  it  appears  that  God  will  work  no  miracle  to  save  them,  but 
lets  them  pursue  their  own  course. 

Suff'ering  as  we  are  from  civil  war,  that  most  tei'rible  of  God's  scourges,  and 
the  record  of  Nations  showing  none  equal  to  this  of  ours,  is  it  not  the  part  of 
wisdom  for  each  Citizen  to  inijuire  why  we  are  so  chastised  ?  Surely  we  have 
made  some  flagrant  breach  of  -  the  Laws  of  Nature  and  of  Nature's  God  "  that 
we  are  thus  afflicted. 

This  is  no  place  to  examine  this  important  subject,  but  candid  consideration 
will  show,  that  although  slavery  may  be  an  important  cause,  the  having  the  in- 
stitution was  not  the  offence,  but  our  nefflect  to  take  energetic  measures  for  its 
extinction.  And  responsibility  tor  this  wrong  rests  very  little  more  if  any  upon 
the  pro-  than  the  anti-slavery  advocate.  Each  section,  every  Sttite,  and  nearly 
every  individual  Citizen,  has  had  too  incorrect  conceptions  of  State  relations  in 
our  National  Union,  to  promote  proper  action  in  the  right  way.  Nor  will  slavery 
be  found  our  sole  ini([uity,  probably  not  tiie  chief. 

To  inquire  into  the  occasion  of  this  sevei'C  punishment,  should  be  our  first  sub- 
ject of  investigation,  for  God  deals  with  families  and  Nations  only  in  this  stage 
of  existence.  Without  reformation  we  shall  be  further  punished,  for  "  whom 
the  Lord  loveth  he  chasteneth  ; "  and  we  have  too  abundant  evidences  of  Divine 
favor  to  doubt  our  Father's  lo\  e.     The  leading  of  Israel  ti-om  Egypt  to  Canaan 
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was  no  more  Piovidcntial,  tliaii  tlic  rearing  from  the  little  hamlets  of  Jamestown 
and  Plyniuiith  of  this  mighty  Re[)ublic,  already  spanning  a  continent,  and 
now  sti-etcliing  from  torrid  to  frigid  zone.  Xor  were  the  Hebrews  in  their  Fed- 
eral Kepiihlic  any  more  luider  a  Theocrae}'  than  are  we.  Diil  the  Tlu'ocracy 
end  with  Samnel?  All  Nations  are  equally  under  Tiieocracy  ;  and  tlie  Infinite 
Ruler  will  compel  them  to  regard  His  laws,  whether  they  acknowledge  Him  as 
their  King  or  not.     If  you  doubt  it,  read  the  first  chapters  of  Amos. 

'J'he  love  of  our  God  is  abundantly  manifested  in  giving  us  this  virgin  land 
possessed  of  such  uneijuallcd  variety  of  climate  and  protluctions,  with  so  little  of 
injustice  to  the  aboriginal  proprietors,  who  forfeited  their  rights  by  neglect  to 
hnjn'ove  Nature's  bounties;  tliat  little  injustice,  as  in  tlie  case  of  the  Cherokees, 
being  consequent  upon  our  most  heinous  ofience,  ignorance  of  "  the  Laws  of 
Nature  and  of  Nature's  God." 

But  that  love  and  directing  care  is  even  more  strikingly  manifested  in  the 
Colonial  training  and  ]iractice  of  Government,  fitting  us  to  use  that  same  form, 
with  improvements  adapted  to  the  progress  of  our  race,  whicii  Infinite  AVisdom 
devisGd  for  His  favorite  People  of  old.  jNIau's  Creator  not  only  knows  what 
form  of  Government  is  best  for  us,  but  unmistakably  has  advised  us,  as  recorded 
in  1  Sam.  viii.  Not  only  so,  but  describing  by  the  Prophet  the  glories  of  Israel's 
latter  day,  when  her  sins  shall  have  been  j)urged  away,  Jehovah  says  — 

And  I  will  restore  tliy  Judges  as  at  the  first, 

And  thy  Counsellors  as  at  the  beginning ; 

Afterward  thou  shalt  be  called 

The  City  of  Righteousness,  the  faithful  City.  — 7s.  i.  26. 

Does  the  believer  in  Israel's  GoD,  whether  Jew  or  Christian,  need  any 
stronger  incenti\e  than  that  to  study  into  principles,  and  understand  the  na- 
ture of  the  diiferent  forms  of  Government  which  God  Himself  teaches  have 
such  essential  differences  ? 

That  the  nature  and  strength  of  our  form  is  little  apprehended,  is  evident  from 
our  having  no  conceptions  of  its  power  until  it  was  tried  to  our  own  astonish- 
ment and  that  of  the  world.  De  Tocqueville,  the  only  one  who  has  philoso- 
phized upon  the  subject,  thought  it  would  fail  in  war.  But  what  has  been  the 
effect  of  our  civil  war,  and  that  the  severest  ever  known  ?  Has  not  this  war 
been  of  service  in  teaching  Monarchs  to  respect  Democracies,  and  diminishing 
the  danger  of  foreign  war  ?  Should  we  not  examine  and  ascertain  wherein  its 
strength  lies,  to  preserve  it  ? 

But  we  not  only  have  that  form  of  Government,  which  will  keep  us  at  peace 
with  all  the  world  as  we  go  on  to  our  destiny,  that  of  "  an  ocean-bound  Re- 
public ; "  but  the  equal  of  it,  when  rightly  understood  and  practiced,  especially 
in  its  Judiciary,  was  never  devised  for  correcting  the  wrongs  of  mal-administra- 
tion,  and  preservnig  perfect  peace  and  satisfaction  among  ourselves.  Nor  has 
any  other  been  so  well  devised  to  accomplish  the  end  of  all  Government  —  the 
elevation  and  ennoblement  of  the  family  and  the  individual. 

Do  we  need  any  more  evidence  of  Heaven's  favor  ?  Yet  we  have  it,  and 
perhaps  most  significantly  of  all,  in  that  the  terrible  judgment  of  civil  war  is 
made  the  instrument  of  ridding  us  of  slaverv.  Even  we  pro-slaverv  men  Avill 
have  to  admit  that  this  had  become  to  us  a  sin.  Not  to  the  States  nor  to  the  in- 
dividuals, but  to  the  Nation ;  inasmuch  as  we  were  doing  nothing  to  rid  our- 
selves of  this  National  evil ;  for  the  introduction  of  which,  under  "'  the  Laws  of 
Nature  and  of  Nature's  God,"  neither  States  nor  Colonies  were  responsible. 

Surely  our  God  loves  us,  and  surely  will  He  further  chastise  us  unless  we 
learn  wherein  we  have  offended,  and  repent  with  deep  contrition.  To  ascertain 
our  wrong,  we  need  to  study  anew  "  the  Laws  of  Nature,  and  of  Nature's  God," 
and  ascertain  our  duty  under  them  to  God  and  to  each  other.  Of  these  we  are 
now  so  lamentably  ignorant,  that  lew  in  the  North  have  correct  concej)tion3  of 
even  the  Sovereignty  of  the  State,  that  Divine  principle  which  under  the  Sov- 
ereignty of  Heaven  generates  our  every  civil  right,  and  governs  in  this  life  all 
man's  relations  to  his  lellow,  as  an  individual,  a  family,  a  State.     And  the  South 
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are  as  ignorant  concerning  the  nature  and  strength  of  covenant ;  that  sacred  liga- 
ment ordained  of  God  as  the  chief  band  of  all  human  or  Divine  institutions. 
Is  it  any  wonder  that  we  got  into  civil  war  ?  Only  by  God's  goodness,  over- 
ruling our  misconceptions,  were  we  so  long  kept  out  of  that  calamity. 

But  this  work  of  investigation  is  one  in  which  the  State  is  powerless.  Each 
Citizen  must  for  himself  examine  "  the  Laws  of  Nature  and  of  Nature's  God," 
and  the  code  of  International  Law  therefrom  deduced,  to  ascertain  "  whether 
these  things  be  so."  And  if  we  are  resolved  not  only  to  know  but  to  do  our 
duty  in  these  various  relations  of  life,  we  have  ample  encouragement  in  our 
Saviour's  promise,  that  — 

If  any  man  will  do  His  will,  he  shall  know  of  the  doctrine,  whether  it  be  of 
God,  or  whetlier  I  speak  of  myself.  —  John  vii.  17. 

Such,  Fellow-Citizens,  are  the  considerations  gradually  acquired  with  the 
examination;  and  with  steadily  augmenting  interest,  multiplying  power.  En- 
joyment of  the  studies,  which  has  been  intense,  may  have  warped  judgment ; 
but  with  these  realities  in  view,  would  you  not  have  still  pursued  them,  despite 
intervening  obstacles  ?  It  has  more  and  more  astonished  me,  that  a  line  of  inves- 
tigation, so  simple  and  natural  that  every  investigator  must  fall  upon  it,  should 
not  have  been  discovered  by  hundreds  of  others.  Perhaps  it  has  been,  and  that 
their  more  discreet  judgment  withheld  the  information,  as  being  too  unimportant 
and  common-place  to  lay  before  the  public.  If  so,  my  idiosyncrasy  will  soon  be 
ascertained,  and  this  little  pebble,  without  a  ripple  to  mark  its  submersion,  will 
sink  into  oblivion. 

That  result  is  not  expected,  or  this  publication  would  not  have  appeared  ;  and 
most  certainly  the  disagreeable  task  of  seeking  aid  to  publish,  would  have  been 
saved.  Though  the  few  who  have  contributed —  and  particularly  the  generous 
friend  who  came  to  the  rescue  when  expectation  of  present  publication  had  been 
abandoned,  and  who  forbids  his  name  to  be  given  —  have  almost  made  me  feel 
that  it  was  blessed  to  receive  as  well  as  to  give ;  yet  had  not  public  interest  gov- 
erned, and  private  interest  stimulated  to  still  a  little  more  elfort,  this  Tract 
would  not  now  have  appeared. 

Some  sincere  friends,  as  well  as  despicable  pretenders,  have  pointedly  mani- 
fested their  earnest  belief  that  I  was  anywhere  else  than  in  the  path  of  duty, 
either  to  myself,  to  my  family,  to  my  country,  —  State  they  know  nothing  about, 
—  or  to  my  God.  This  opportunity  is  therefoi-e  taken  to  shew  some  of  the 
actuating  motives  which  have  kept  me  at  this  work  year  after  year  against  their 
urgent  remonstrances.  They  will  vet  acknowledge,  that  regardina  obligations  to 
my  God  and  country,  or  to  my  family  and  self,  and  with  proper  trust  in  God,  I 
must  have  done  as  I  have,  or  proved  recreant  to  highest  duty.  Though  con- 
stantly pinched  for  means,  and  owing  several  little  sums  that  1  would  have  done 
any  thing  that  otiered  to  pay,  I  have  clung  to  this,  not  only  for  the  above  con- 
siderations, but  also  as  the  surest  and  quickest  means  of  making  a  little  money, 
if  not  a  good  deal.  Nor  will  this  prove  a  mistake,  unless  the  good  sense  and 
practical  character  of  Fellow-Citizens  are  entirely  misjudged.  As  before  ob- 
served, delay  is  possible,  if  not  probable  ;  but  the  time  comes  by  and  by  when 
these  years  of  labor  will  be  amply  remunerated. 

With  this  publication  the  Author's  duty  ends  temporarily,  and  the  Reader's 
begins.  If  wrong,  I  am  very  wrong,  and  upon  the  most  vital  question  of  the  State 
and  Nation  ;  and  that  Citizen  who  is  not  positive  and  energetic  in  putting  me 
down,  neglects  his  duty.  If  right  in  the  main,  it  is  beyond  a  question  the  most 
important  field  of  research  that  can  be  opened  to  view.  Is  not  he  an  apostate 
to  God  and  country,  false  to  family  and  self,  who  can  be  neutral  and  indifferent 
about  such  an  examination  ? 

To  have  a  complete  understanding  with  the  Reader,  let  me  say  in  conclusion, 
that  I  intend  to  follow  up  this  subject ;  and  in  part,  in  order  to  secure  my  elec- 
tion as  a  Delegate  at  large  from  Illinois  to  the  Constitutional  Convention,  where- 
in the  lost  Sovereignty  will  be  restored  to  the  conquered  States,  and  our  Union 
be  reconstructed.     Further  than   that  I   have  no  political  asjiirations  ;  and  if 
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my  Prairie  Farmer  friends  shall  deem  me  qualified,  tbey  will  see  that  I  am  not 
disappointed. 

Instead  of  office-seeking,  my  leisure  from  business  will  be  spent  more  agree- 
ably to  myself  and  profitably  to  the  public,  in  gathering  a  library  devoted  chiefly 
to  the  science  and  art  of  politics.  To  olitain  means  tor  this,  and  to  thoroughly 
educate  my  sons  (or  public  or  private  life,  and  to  jniljlish  my  views  of  our  Gov- 
ernments, and  to  get  tiiat  indefinite  thing,  a  small  competency ;  my  energies  will 
be  given  to  the  acquisition  of  aifother  estate  in  the  realty  of  Chicago,  which  will 
not  asain  slip  throu'ih  mv  fiuijers  h\  cni:a<iin"  in  other  thintis.  Havinsx'an  ex- 
cellent  I'harter  from  our  Legislature,  and  large  experience,  success  is  sure,  with 
life  and  health.  Therefore  do  I  expect  soon  to  be  able  to  publish  indej)en- 
dently  ;  tiiough  I  hope  Boston  and  Chicago  friends  will  judge  it  expedient  to  help 
to  immediate  publication.  It  will  be  a  safe  and  profitable  investment,  aiding  by 
a  thorough  knowledge  of  principles  to  continue  estates  to  children  and  ciiildren's 
children  for  generations,  if  they  prove  worthy  sons  of  their  fathers ;  and  if  not, 
property  should  go  to  others.  To  render  secure  to  posteritj'  the  rich  legacy 
bequeathed  in  trust  to  us;  to  render  permanent  this  Heaven-sanctioned  system 
of  Government,  we  must  understand  the  nature  of  National  Union  based 
upon  State  Sovereignty. 

Boston,  May,  1867. 
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"  The  people  inhabiting  the  territory  formerly  called  the  Province-of  Massachirsetts  Bay, 
do  hereby  solemnly  and  mutually  agree  with  each  other,  to  join  themselves  into  a  free,  sov- 
ereign, and  independent  body  politic  or  State,  by  the  name  of  The  Commonwealth  op 
Massachusetts."  —  Constitution. 

Ulinois  to  Massachusetts,  Greeting! 


Judge  not,  that  ye  be  not  judged.  For  with  what  judgment  j^e  judge,  ye  shall  be 
judged:  and  with  what  measure  ye  mete,  it  shall  be  measured  to  you  again.  And  why 
beholdest  thou  the  mote  that  is  in  thy  brother's  eye,  but  considerest  not  the  beam  that  is 
in  thine  own  eyeV  Or  how  wilt  thou  say  to  thy  brother,  Let  me  pull  out  the  mote  out  of 
thine  eye;  and,  behold!  a  beam  is  in  thine  own  eye?  Thou  hypocrite,  first  cast  out  the 
beam  out  of  thine  own  eye ;  and  then  shalt  thou  see  clearly  to  cast  out  the  mote  out  of 
thy  brother's  eye.  —  Matt.  viii.  1-5. 
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These  were  more  noble  than  those  in  Thessalonica,  in  that  they  received  the  word  in  all  lowliness  of 
mind,  and  searched  the  Scriptures  daily,  whether  those  things  were  so.  —  Acts  xrii.  11. 
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ERRATUM. 
Note  2,  p.  18,  should  change  places  with  note  1,  p.  19. 


TO   THE 

FIRM  SUPPORTER  OF  THE  ESCUTCHEON  OP  ILLIN0I9, 

MY   ADOITEI)   state; 

TO   THE  FAITHFUL  DEFENDER   OF   THE   CONSTITUTION  OP  MASSACHUSETTS, 

JIY    NATIVE   STATE; 
TO  EACH  SON,  NATIVE  OR  ADOPTED,  WHO  IS  OR  DESIRES  TO  BE  A  TRUE 

FEDERAL   REPUBLICAN  DEMOCRAT, 

/  DEDICA  TE  THIS  LITTLE  WORK, 
Trusting;  it  may  aid  his  Efforts  to  promote  a  Spirit  of  Inquiry  into  "  The  Laws 
of  Nature  and  of  Nature's  God,"  enabling  us  to  appreciate  the  Perfection 
and  Strength  of  NATIONAL  UNION  based  upon  STATE  SOVER- 
EIGNTY;—  that  Sovereignty  which  the  School  of  Massachusetts  makes 
a  Delusion  and  Figment,  that  Union  which  the  School  of  South  Carolina 
makes  a  Rope  of  Sand  ;  —  giving  Solidity  and  Permanence  to  National 
Union,  the  Ark  of  our  Safety,  by  increasing  an  intelligent,  filial  Devo- 
tion to 

THE  QUEENLY  MOTHERS,  OUR  RESPECTIVE  COMMONWEALTHS, 

WHOSE 
SOVEREIGNTY,  HONOR,  AND  GLORY,  ALL  TRUE  AND  FAITHFUL  SONS  WILL   TO  THE 

DEATH  DEFENT). 


Purpose  of  the  Dedication. 
Although  by  removal  from  Berkshire's  valleys  and  mountains  to 

These  .  .  .  the  gardens  of  the  desert,  these 
The  unshorn  fields,  boundless  and  beautiful. 
For  which  the  speech  of  England  has  no  name  — 
The  Prairies, — 

"  unshorn  fields  "  no  longer,  never  more  "  gardens  of  the  desert ;  "  —  although 
by  removing  my  home,  my  allegiance  is  transferred  from  the  Sovereignty  of 
Massachusetts  to  that  of  Illinois ;  yet,  by  the  blessing  of  Providence  and  the 
wisdom  of  the  fathers,  I  have  not  become  an  alien  to  the  Commonwealth  of  my 
nativity.  Still  under  the  segis  of  ii  Pluribus  Unum,  created  by  the  joint  will  of 
the  original  Sovereignties,  and  sanctioned  by  the  new  parties  to  the  compact ; 
as  a  Citizen  of  Illinois,  I  am  entitled  to  every  privilege  of  fellow-Citizenship  in 
the  far-distant  State  of  Massachusetts. 

To  aid  in  perpetuating  this  inestimable  benefit,  to  preserve  National  Union  by 
keeping  intact  State  Sovereignty,  these  pages  have  been  written  and  are  dedi- 
cated to  brothers  in  the  East  and  in  the  West,  and  those  scattered  throughout 
the  Union.  Each  will  second  as  best  he  may  every  honest  effort  to  promote  in- 
quiry into  the  nature  of  our  Governments  and  Union  ;  a  means  indispensable 
to  a  due  appreciation  and  correct  practice  of  our  system,  and  causing  thousands 
who  now  wander  after  the  ignus  fatuus  of  National  Sovereignty,  to  follow  the  true 
and  steady  light  of  State  Sovereignty,  joining  our  ranks  and  returning  to  the 
faith  of  the  fathers,  to  the  practice  of  true  Federal  Republican  Democracy. 
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We  must  Honor  the  Fathers. 

In  this  land  of  freedom,  affording  tbe  brightest  example  of  Free  States,  of 
Commonwealths,  upon  which  the  refulgent  rays  of  the  sun  of  liberty  were  ever 
shed,  should  every  Citizen  be  a  Democrat  —  a  believer  in  the  Sovereignty  of  the 
People  ;  a  Republican  Democrat,  —  believing  that  the  Sovereignty  is  best  exer- 
cised by  Representatives ;  a  Federal  Republican  Democrat,  —  believing  State 
Sovereignty  can  most  effectually  be  preserved  in  National  Union  of  Free  and 
Independent  States,  by  Federal  league  or  compact. 

As  such,  he  would  honor  our  fathers,  who  with  skill  so  wonderful  divided  up 
the  exercise  of  Sovereignty  to  subordinate  Agencies,  State  and  Federal,  with 
four  subdivisions  in  each ;  creating  in  these  eight  Departments,  each  indepen- 
dent of  the  others  for  its  specified  purposes,  not  only  the  most  perfect  system  of 
checks  and  balances  against  oppression  of  every  form,  but  at  the  same  time  ob- 
taining stronger  safeguards  against  the  usurpation  of  the  People's  Sovereignty  by 
the  few  or  by  the  one,  than  had  before  been  devised. 

An  exalted  privilege  we  thus  enjoy,  to  honor  our  illustrious  parentage  ;  an 
array  of  intelligence,  wisdom,  integrity,  patriotism,  —  of  superiority  in  every  at- 
tribute of  manhood  in  its  best  estate,  —  not  excelled  by  any  iamily  of  our  race. 
Their  fame  will  increase,  their  glory  brighten,  with  the  advance  of  knowledge 
of  the  essential  diversities  of  Governments,  and  until  all  forms  of  earthly  rule 
shall  cease,  whether  we  their  sons,  grandsons,  and  great-grandsons,  have  the 
folly  to  destroy  or  the  wisdom  to  preserve  their  rich  legacy  of  freedom  ;  this 
-compound,  yet  not  complex  system  of  Federal  Republican  Democracy. 

We  must  Honor  our  God. 

Exalted,  however,  as  is  this  privilege,  we  may  enjoy  one  still  loftier,  that  in 
honoring  our  fathers  we  honor  our  God,  who,  by  His  Providences,  led  those 
■wise  men  on  step  by  step,  and  apparently  without  their  knowledge,  to  adopt  that 
system  of  Government  Infinite  Wisdom  devised  for  favored  Israel,  and  which 
in  folly  and  wickedness  they  deserted  —  as  also  may  we  —  when  they  said,  — 

Nay,  but  we  will  have  a  king  over  us  ;  that  we  also  may  be  like  aU  the  Nations  :  and  that  our  king 
may  judge  u-s,  and  go  out  before  us,  and  fight  our  battles.  —  1  Sam.  viii.  19,  20, 

—  that  form  which  is  known  in  modern  political  science,  as  Federal  Republican 
Democracy. 

Blunders  of  Political  Parties,  1864. 

Surely  might  it  be  expected  that  every  Citizen  of  all  these  States  would  be  a 
Federal  Republican  Democrat.  Yet  far  otherwise  is  the  fact,  unless  I  misappre- 
hend the  platforms  in  the  Presidential  contest  of  1864.  Of  the  States  partici- 
pating in  that  election,  all  but  three,  and  several  by  large  majorities,  voted  directly 
against  State  Sovereignty.  This  I  hope  to  substantiate  elsewhere,  and  here  merely 
inquire,  if  Republicans  had  proper  conception  of  Republicanism,  could  they  have 
required  of  the  "  Rebels  "  —  as  the  Confederates  were  styled  in  the  second  res- 
olution of  their  platform  —  that  they  should  "  return  to  their  just  allegiance  to 
the  Constitution  and  Laws  of  the  United  States  ?  "  Because  a  Free  State  estab- 
lishes laws  and  a  Constitution  to  govern  its  liege  subjects,  is  the  Sovereignty, 
the  Right  of  Command,  thereby  transferred  from  the  People  to  their  Govern- 
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mental  edicts,  or  to  their  officials  ?  If  not  transferred  in  the  State  Government, 
why  in  the  Federal  ? 

Notwithstanding  this  blunder  of  the  Republicans,  wliich  ought  to  have  been 
fatal  even  without  their  dissensions,  the  Democracy  were  too  much  imbued  with 
the  same  heresy  of  National  Sovereignty,  to  avail  themselves  of  their  advantage. 
Else,  why  the  total  silence  upon  this  vital  point,  which,  if  true,  wlioUy  revolu- 
tionized our  system  of  Free  Governments  V  for  silent  were  they,  not  only  in  the 
Chicago  platform,  but  in  the  campaign  discussion. 

Instead  of  beinij  on  the  aijirressive,  as  the  Democracv  mi<rht  and  should  have 
been  with  the  least  knowledge  of  Democratic  principles,  and  with  an  easy  march 
to  victory  ;  they  were  most  disgracefully  put  and  kept  on  the  defensive,  busily 
engaged  in  proving  their  own  loyalty  !  Loyalty  to  whom  ?  AVh)-,  to  the  Fed- 
eral Government,  which,  if  there  be  any  truth  in  the  Democratic  ftiith,  is  nothing 
but  the  mere  Aijencv  of  the  Sovereiirn  States. 

If  Democrats  are  to  maintain  Democracy,  Republicans  Republicanism,  and 
Unionists  Federalism  instead  of  Consolidation,  need  we  not  on  all  sides  to  study 
anew  the  principles  of  Federal  Republican  Democracy  ? 

Massachusetts  Repudiates  her  Constitution. 

In  Massachusetts,  one  hundred  and  six  thousand  Freemen,  on  the  8th  Novem- 
ber, 1864,  in  effect  actually  endorsed  the  declarations  of  their  renegades,  that 
the  Constitutional  compact,  whereby  we  enjoy  our  high  privileges  of  fellow-Cit- 
izenship in  this  our  National  Union,  is  "  a  league  with  hell,  and  a  covenant  with 
death."  Not  in  effect,  but  positively  they  declared  that  the  Constitution  of  that 
Commonwealth,  recently  reaffirmed  by  the  rejection  of  its  projjosed  substitute, 
is  a  lie  ;  Massachusetts  not  being  sovereign,  free  and  independent,  but  subject 
herself  to  Federal  supremacy,  and  the  allegiance  of  her  Citizens  and  subjects 
beinii  not  due  to  her,  but  to  the  Federal  Government.  They  deserted  the  faith 
of  the  fathers,  the  principles  of  Federal  Republican  Democracy. 

Illinois  Defaces  her  Escutcheon. 

Then,  in  Illinois,  one  hundred  and  eighty-six  thousand  Citizens  declared  pos- 
itively that  their  shield  bears  "  a  flaunting  lie."  In  effect  they  affirmed  State 
Sovereignty  to  be  the  "  pestilent  heresy  "  which  has  wrought  the  ruin  of  National 
Union,  and  brought  us  into  civil  war.  They  stultified  themselves  in  contradict- 
ing the  motto  of  our  State,  in  ignorance  of  the  plain  and  fundamental  truths 
which  underlie  Federal  Republican  Ijemocracy. 

Illinois  and  Massachusetts  must  Stand  by  the  Fathers. 

Every  true  son  of  Illinois  must  support  her  Escutcheon.  Every  true  son  of 
Massachusetts  must  stand  by  her  Constitution.  The}'  who  will  not,  are  cowardly 
recreants,  infamous  apostates,  atrocious  traitors.  That  we  know  which  of  us  are 
traitors,  apostates,  recreants,  which  faithful  liege  subjects,  is  of  high  moment  to 
the  honor  and  morals  of  these  Citizens. 

Therefore,  while  every  Citizen  of  the  Republic  from  ocean  to  ocean  ha&  a 
deep  and  abiding  interest  in  the  maintenance  of  our  institutions  as  they  exist ; 
in  the  honor  of  our  fathers  who  fashioned  them,  of  our  God  who  directed  them  ; 
yet  the  duty  and  honor  of  the  sons  of  Massachusetts  and  of  Illinois,  are  peculiarly 
involved.  They  must  preserve  the  faith  of  the  fathers,  perpetuate  our  system 
of  Federal  Republican  Democracy. 
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Illinois  and  Massachusetts  do  Stand  by  the  Fathers. 

If  these  Sovereign  States  have  advisedly  decided  as  those  votes  of  1864  indi- 
cate, that  allegiance  is  and  shall  be  due  to  the  Federal  Government,  we  can  no 
longer  be  Federal  Republican  Democrats  ;  no  longer  maintain  the  faith  and 
practice  of  the  fathers,  without  becoming  traitors. 

Thank  God  the  native  State  in  1853  stood  by  the  Constitution  of  the  fathers, 
though  by  a  very  meagre  majority  ;  but  it  is  noteworthy,  that  of  the  many  at- 
tempted innovations,  they  dared  not  to  change  the  old  declaration,  that  Massa- 
chusetts is  sovereign,  free  and  independent. 

My  adopted  State,  too,  though  the  Constitution  was  changed  in  1847,  touched 
not  its  shield  ;  nor  did  the  Convention  of  1862,  although  the  subject  was  mooted. 
These  circumstances  afford  evidence  that  the  votes  of  1864  were  not  consider- 
ately cast,  and  that  Citizens  of  Illinois  may  yet  preserve  their  motto.  Citizens 
of  Massachusetts  their  Constitution,  and  not  be  traitors. 

Yet,  is  such  vacillation,  contradiction  of  opinions,  in  regard  to  the  very  soul 
of  the  State,  the  source  of  authority,  the  Right  of  Command,  the  Sovereignty, 
compatible  with  judicious  practice,  and  with  permanence  ?  Citizens !  let  us 
promote  inquiry  into  the  nature  of  our  Governments,  and  know  how  to  preserve 
our  shield  and  Constitution  ;  how  to  defend  the  faith  and  honor  of  the  fathers  ; 
how  to  maintain  and  establish,  firmer  than  ever.  Federal  Republican  Democ- 
racy. 

This  is  the  time  to  Determine  our  Course. 

Now,  midway  of  Presidential  contests,  is  a  favorable  time  to  study  principles, 
rendering  the  next  campaign  memorable  even  in  these  eventful  times.  Should 
not  these  practical  Citizens  avail  themselves  of  the  occasion  to  examine  anew 
the  nature  of  our  Governments  and  Union  ?  The  question  of  the  day  is  as  to 
the  rio-hts  of  these  States  and  of  the  National  Government.  N^eed  we  not  to 
know  whether  the  Citizens  of  the  seceded  States  are  actually  rebels  against  the 
National  Sovereignty  ?  whether  our  rights  of  conquest  have  accrued  to  a  Sover- 
eign National  Government,  or  to  these  States  ?  Is  our  pathway  clear,  are 
our  rights  and  duties  well  defined,  as  to  Reconstruction  ? 

Far  more  than  in  1800,  is  it  expedient  now  to  join  issue  upon  the  question  of 
maintaining  National  Union  upon  the  basis  of  State  Sovereignty  ;  and  those  ob- 
taining the  athrmative,  making  it  the  main  plank  of  their  platform,  compelling 
opponents  to  take  the  opposite  one  of  National  Sovereignty,  deserve  to  have, 
and  will  have,  a  grand  triumph.  Adherents  will  not  come  from  any  one  party 
or  section.  With  true  patriots  of  the  South  and  of  the  North  this  issue  will  ob- 
literate past  differences,  uniting  the  large  majority  of  all  parties  as  one  man 
against  Consolidation. 

Nor  should  any  other  issue  than  this  be  made,  until  this  shall  have  been  de- 
cided. It  is  a  dispute  that  has  come  down  to  us  from  the  fathers,  and  entered 
largely  into  the  late  contest  of  arms,  which  settles  no  principles,  only  decides  as 
to  facts.  Once  for  all  should  it  now  be  determined,  whether  we  shall  be  a  Fed- 
eral Republic  of  Free  and  Independent  States,  or  a  Consolidated  Republic 
under  one  National  Sovereignty.  "  There  can  be  no  neuti-als  in  this  war : " 
and  wiping  out  old  issues,  let  us  compel  virulent  Disunionists  in  the  South, 
traitorous  Consolidists  in  the  North,  to  show  their  true  colors.  With  vigorous 
determination  let  us  return  to  the  faith  of  the  fathers,  preserving  our  institu- 
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tions  according  to  the  form,  spirit,  and  method  of  Federal  Republican  Democ- 
racy. 

To  Examine  indepexbently  the  Teachings  and  Teachers  of  Mas- 
sachusetts IS  A  PROPER  Beginning. 

To  consider  the  proposition,  "  Politics,  if  a  Science,  needs  Reinvestigation," 
somebody's  writings  must  be  examined,  in  order  to  ascertain  whether  there  be 
imperfection  of  knowledge,  and  misapplication  of  principles  of  political  science, 
sufficient  to  render  the  suppose<l  duty  incumbent.  A  son  of  Massachusetts, 
having  that  merited  confidence  in  his  JNIother-Commonwealth  which  every  true 
son  would  cherish,  would  prefer  to  begin  with  her  teachings,  that  if  errors  exist 
therein  he  could  not  be  accused  of  prejudging  others,  or  of  attempting  to  cast 
motes  out  of  others'  eyes,  with  beams  in  his  own. 

But  it  happens  that  the  main  point  in  controversy  is  concerning  State  Sov- 
ereignty ;  and  that  the  chief  subverters  of  State  Sovereignty  are  sons  of  this 
very  Commonwealth,  and  her  most  eminent  statesmen  and  jurists.  Therefore, 
no  fair  criticism  of  any  son,  however  distinguished  or  honored,  would  be  rejected 
by  one  who  had  due  confidence  in  his  State  and  in  the  truth.  Should  injustice 
be  done  the  living,  the  stalwart  knights  assailed  can  and  will  speedily  make  it 
apparent,  to  the  disgrace  of  the  assailant.  They  can  easily  demonstrate  whether 
the  assuming  critic  be  not  himself  the  blunderer.  Wielding  sharp  pens  to  cut 
deep  upon  emergency,  they  could,  with  the  feather-end,  brush  away  any  cobweb 
covering  attempted  to  be  spread  over  their  masterly  works.  And  especially  if 
the  honored  dead  be  misinterpreted,  traduced  or  villified  ;  scores  of  gallant  de- 
fenders will  rush  to  the  assault,  sustained  by  deepest  public  sympathy. 

But  in  an  examination  like  this,  individuals,  however  eminent,  are  not  to  be 
weighed  against  the  cause.  The  State  itself  is  assailed,  even  its  very  Sover- 
eignty denied ;  that  Sovereignty  which  to  every  Citizen-son  of  his  Mother- 
Commonwealth,  ought  to  be  as  unquestionable  as  the  virtue  of  his  own  mother. 
Even  had  Massachusetts  never  proclaimed  so  unmistakably  her  Sovereignty,  it 
ought  to  be  undeniable.  Yet  teachings  abound,  which  flatly  contradict  her  own 
positive  declarations.  These  denials  never  wrote  themselves ;  and  the  loftier  the 
genius,  the  weightier  the  character,  employed  in  traducing,  corrupting,  villifying 
the  Sovereignty  of  his  own.  his  native  Commonwealth,  —  a  Sovereignty  as  illus- 
trious, omnipotent,  imprescriptible,  as  ever  operated  under  imperial  diadem,  — 
the  deeper  sink  author  and  works  in  the  pit  of  infamy. 

The  influence  of  Massachusetts  in  the  main  has  been  too  wide,  too  deep,  too 
pure,  too  holy,  to  fear  any  scrutiny.  That  imperfections  should  exist,  is  the  lot 
of  all  things  human  ;  and  to  remove  them  should  be  our  united  object,  in  order 
to  strengthen  the  health  and  power  of  her  teachings.  So  that  although  the 
writings  of  her  Loring  and  Motley,  her  Curtis  and  Parker,  her  Everett  and 
Webster,  her  Story  and  Dane,  must  come  under  revision  ;  I  shall  have  the  earn- 
est wishes  of  their  every  true  friend  that  the  truth  may  be  evolved,  and  that 
whatever  mistakes  they  have  made  may  be  rectified ;  and  the  more  earnest 
according  to  acquaintance  with  the  subject,  and  confidence  in  our  authorities 
who  have  given  us  so  much  more  wisdom  to  follow,  than  error  to  shun.  But 
however  that  may  be,  if  these  eminent  sons  be  wrong,  do  we  desire  that  correc- 
tion should  come  from  abroad  '?  Is  not  this  the  work  we  should  of  all  things 
seek  to  do  ourselves  ?  Should  any  son  be  regarded  an  interloper  in  this  holy 
undertaking  ? 


xii  The  Dedication  —  Its  Motives  and   Objects. 

Inasmuch  as  modern  teachings  are  in  positive  conflict  with  the  Constitution  of 
Massachusetts,  it  stands  to  reason,  that  if  the  fathers  had  that  wisdom  which 
with  pride  we  ascribe  to  them,  they  must  have  possessed  knowledge  of  political 
science  of  which  the  sons  have  become  ignorant.  To  that  knowledge  must  we 
attain,  and  we  ought  to  go  beyond,  and  even  imperfect  efforts  tending  thereto, 
should  be  welcomed  and  furthered ;  for  we  earnestly  desire  to  become  successful 
defenders  of  the  faith  and  practice  of  the  fathers,  of  the  principles  of  Federal 
Rejmblican  Democracy. 

Sons  abroad  Look  to  their  Mother-Commonwealth. 

Those  who  with  myself  are  wanderers  from  our  native  State,  are  specially 
remembered  in  the  Dedication.  More  than  sons  at  home  can  we  appreciate  the 
priceless  benefits  of  our  compound  system,  which  still  preserves  to  us,  though 
liege  subjects  of  other  States,  fellow-Citizenship  in  Massachusetts. 

And  with  deepest  sympathy,  warmest  affection,  are  those  unfortunate  brothers 
included,  who,  by  the  Secession  of  their  States,  and  by  the  more  effectual  an- 
nulment of  the  Federal  compact  by  war,  ceased  to  be  fellow-Citizens  of  our 
National  Union,  and  under  the  laws  of  War,  and  by  the  rights  of  conquest, 
are  now  held  as  mere  subjects  of  these  Sovereign  States  which  remained  faith- 
ful to  the  sacred  compact  of  National  Union. 

While  investigation  will  exhibit  the  folly  and  wickedness  of  Secession,  it  will 
also  exhibit  the  wickedness  and  folly  of  exalting  the  Federal  Agency  to  the 
throne  of  Sovereignty.  We  shall  see  more  and  more  clearly  that  our  difficulties 
were  brought  about  by  the  wrong  teachings  of  both  the  leading  schools  of  South 
Carolina  and  of  Massachusetts ;  and  with  profound  interest  will  the  scattered 
sons,  especially  those  of  the  seceded  States,  watch  the  course  of  the  Mother- 
Commonwealth  in  remedying  the  errors  her  sons  have  taught.  Chivalrous  ac- 
knowledgment of  their  own  wrongs  in  perverting  the  authoritative  declarations 
of  the  State  herself,  generous  forgetfulness  of  the  past,  earnest  desire  at  the  ear- 
liest period  possible  with  safety  to  restore  the  subject  Citizens  and  States  to  equal 
rights  in  our  National  Union,  wise  Statesmanship  in  effecting  these  objects  ;  are 
preeminently  and  confidently  looked  for  in  Massachusetts  by  every  worthy  son. 

This  occasion  of  centuries  to  attach  to  herself  by  still  stronger  cords  of  inter- 
est and  affection  her  sons  in  all  these  States,  will  be  effectively  employed. 
Dwindling  as  is  her  voting  power  in  the  National  councils,  she  will  rejuvenate 
her  strength  by  her  strong  hold  upon  strong  hearts  in  all  these  States,  rendering 
us  in  effect  a  Nation  of  Fellow-Citizens,  as  we  are  in  fact  a  Nation  of  Sovereign 
States.  And  now,  with  the  annihilation  of  slavery,  the  chief  occasion  of  dis- 
agreement, another  dangerous  element  is  taken  away  in  the  single  division  of 
our  country  into  North  and  South.  Breaking  us  up  into  various  sections,  each 
having  its  specific  interests,  —  New  England,  Middle  Eastern,  South  Eastern, 
Gulf  States,  Central  West,  North  West,  South  West,  Montane  and  Pacific 
States,  —  each  section,  each  State,  must  henceforth  seek  its  own  best  good  in 
the  general  good  of  "  an  ocean-bound  Republic." 

Massachusetts  will  not  fail  in  this  her  golden  opportunity  to  fulfil  our  highest 
expectations.  Influential  as  she  has  been  in  moulding  and  establishing  our 
Union  and  Governments,  she  will  be  no  less  so  in  their  preservation ;  continuing 
to  far  distant  generations,  and  with  strength  increasing  with  our  knowledge  and 
our  years,  this  Heaven-devised,  unequaled  system  of  Federal  Republican 
Democracy. 
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Go  not  forth  hastily  to  strive, 
Lest  thou  know  not  wliat  to  do  in  the  end  thereof, 
When  thy  neighbor  iiath  put  thee  to  shame. 
Debate  tliy  cause  with  thy  neighbor  himself; 
And  discover  not  a  secret  to  another  ; 
Lest  he  that  hearetii  it  put  thee  to  shame. 
And  thine  infamy  turn  not  away.  —  Prov.  xxv.  8-10. 

Coming  all  the  way  from  Illinois  to  Massachusetts,  and  en- 
gaging in  controversy  with  Mr.  Loring,  some  might  say  that 
another  passage  of  Solomon's  is  more  appropriate,  which  Stuart 
thus  renders :  — 

As  one  who  graspeth  hold  on  a  dog's  ears  : 

So  is  he  who,  passing  along,  rusheth  into  strife  which  belongeth  not  to  him. 

Prov.  xxvi.  17. 

But  this  strife,  belongeth  it  not  to  me  ?  As  an  heir  "  to  the 
manor  born,"  what  can  affect  the  good  name,  usefulness  and 
glory  of  the  Commonwealth  of  Massachusetts,  in  which  I  may 
not  participate  equally  with  any  other  son,  however  distin- 
guished ?  And  though  by  removal  a  third  of  a  century  ago  to 
what  was  then  the  far  West,  my  allegiance  has  been  transferred 
from  the  State  of  my  nativity,  to  Illinois,  the  State  of  my  adop- 
tion ;  still  am  I,  by  the  grace  of  God,  and  the  wisdom  of  the 
fathers,  with  Mr.  Loring,  and  every  other  son  of  our  beloved 
Commonwealth,  and  of  all  these  Commonwealths,  a  fellow- Citi- 
zen of  this  our  National  Union.  I  therefore  claim  a  full,  un- 
questionable right  to  controvert  here,  and  even  with  Mr.  Loring, 
what  seem  to  be  pernicious,  revolutionizing  heresies. 

The  subject  of  Reconstruction,  to  which  our  Author  so  ably 
invites  attention,^  involves  this  whole  question  of  Citizenship, 

1  The  article  to  which  this  Reply  was  first  begun,  was  one  of  nine  columns  in  the  Boston 
"Daily  Advertiser,"  of  27th  Oct.,  186G.  On  the  29th  Nov.,  a  supplementary  article 
appeared,  of  eight  columns.  Learning  from  Mr.  Loring  that  a  pamphlet  edition  would  be 
pubhshed,  with  some  Uttle  additions,  the  Reply  was  delayed.    The  last  of  December,  being 
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and  also  of  State  rights,  in  this  our  Nation.  Therefore,  fellow- 
Citizen,  no  matter  to  what  State  your  own  allegiance  be  due, 
the  subject  most  emphatically  is  your  cause  — -  is  my  cause  ;  and 
none  other  relating  to  "  the  life  that  is,"  can  be  imagined  which 
equals  it  in  importance. 

What  can  be  secret  about  such  a  cause  —  a  cause  reaching 
even  to  the  very  life  of  the  Nation,  for  it  touches  State  Sover- 
eignty —  which  we  may  not  reveal  to  another  ?  If  with  truth, 
and  fairness,  and  honor,  any  Citizen  debate  such  a  cause,  would 
he  be  put  to  shame,  even  if  worsted  ?  What  Citizen  worthy  of 
his  priceless  birthright,  would  not  respect  even  the  endeavor? 
Therefore,  with  strong  confidence  in  the  liberality  and  magna- 
nimity of  my  Readers,  and  above  all  in  the  justice  of  my  cause, 
I  fear  not  shame  whatever  result  betide  me. 

If  the  cause  be  mine,  which  is  undeniable,  the  injunction  to 
debate  is  positive  ;  and  we  are  taught  by  our  rights  of  fellow- 
Citizenship  in  all  these  States,  as  well  as  by  our  Saviour's  para- 
ble, that  Mr.  Loring  and  I  are  neighbors.  Stuart  renders  the 
passage,  "  contend  earnestly  with  thy  neighbor ; "  and  though 
the  word  "himself"  is  added  in  our  common  version,  it  scarcely 
strengthens  the  thought. 

Not  expecting  to  be  put  to  shame  myself,  whatever  the  result; 
I  trust  the  essay  will  prove  that  I  have  no  desire  to  put  our 
good  and  venerable  Author  to  shame,  even  if  I  could.  My  chief 
object  is  to  enforce  upon  his  attention,  and  that  of  other  Read- 
ers, thecaption  — "  Study  Principles,  Scrutinize  Premises." 

That  I  am  not  over-hasty  in  entering  the  strife,  so  far  as  time 
is  to  be  regarded,  will  be  admitted  ;  that  is,  if  about  six  years 
of  hard   study  of  the  subject,  with    perfect   absorption  of  both 

favored  with  copies,  in  three  or  four  days  the  printing  of  this  Reply  was  commenced,  which 
not  progressing  as  rapidly  as  I  wished,  the  delay  has  been  taken  advantage  of  to  interpolate 
§§  38,  39. 

It  is  due  to  myself  to  say,  that  writing  here,  with  none  of  my  books  and  papers  for  refer- 
ence, the  Reply  is  less  sustained  with  extracts  than  I  would  desire.  Though  everj'  facility 
has  been  afforded  me  in  the  excellent  libraries  of  Boston,  without  my  memoranda,  it  was 
difficult  to  find  readily  what  I  wanted.  Then  the  Reply  was  begun  for  a  short  newspaper 
article ;  and  has  grown  beyond  all  my  anticipations.  But  while  the  numbers  have  a  good 
deal  confused  me,  if  the  Reader  will  exercise  patience  on  this  point,  and  constantly  regard 
the  references,  he  will  then  be  able  to  judge  of  the  strength  Mr.  Loring  has  imparted  to  my 
argument. 

Further,  my  habit  being  to  re-'vvrite  every  thing  published,  the  present  attempt  is  more 
imperfect  than  it  ought  to  be.  But  to  re-write  would  take  nearly  a  month ;  and  in  these 
quick  times,  and  with  these  quick  Citizens,  it  would  become  stale  and  obsolete.  I  should 
have  been  glad  in  particular  to  re-write  §§  38  and  39,  but  they  have  been  the  most  off-hand 
of  all,  strung  together  under  the  spur  of  the  printer's  call  for  copy. 
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heart  and  head,  can  be  supposed  to  give  qualification.  In  fact, 
my  desire  to  lay  before  my  fellow-Citizens  the  views  concern- 
ing the  nature  of  our  Governments  and  Union,  and  the  rights 
and  wrongs  of  these  States,  acquired  by  these  years  of  careful 
study,  is  the  immediate  occasion  of  this  conflict  with  Mr.  Lor- 
ing.  As  presented  in  a  previous  pamphlet,  entitled  "  Conflict- 
ing Teachings  of  South  Carolina  and  Massachusetts,"  I  came 
to  Boston  to  obtain  aid  to  publish  the  first  volume  of  my  pro- 
jected work.  The  subscriptions  of  $300,  each,  were  progress- 
ing, when  Mr.  Loring's  first  paper  appeared  ;  and  several  prom- 
inent Citizens,  whose  names  were  more  desirable  for  their  influ- 
ence than  for  their  money,  being  too  much  engaged  to  examine 
my  views,  and  having  little  faith  in  their  bringing  any  practical 
results  ;  some  friends,  and  those  who  agreed  with  Mr.  Loring 
in  the  main,  deemed  it  expedient  for  me  to  undertake  a  reply. 
They  naturally  judged,  that  if  my  opinions  possessed  merit  and 
force,  and  promised  to  be  of  practical  utility,  this  was  a  proper 
occasion  to  test  their  applicability. 

This  able  presentation  of  popular  notions  concerning  our 
Governments,  also  afforded  an  opportunity  to  point  out  the 
chief  errors  of  the  North,  which  I  desired  to  controvert;  and  to 
give  some  reasons  for  the  faith  that  is  in  me  concerning  the 
nature  of  our  Governments  and  Union. 

Accordingly,  about  three  weeks  were  taken  to  prepare  a  reply, 
that  would  have  occupied  some  six  columns  of  the  "Advertiser." 
But  my  friends  could  not  procure  its  insertion,  and  other  jour- 
nals were  unwilling  to  give  their  space  to  a  long  answer  to  a 
paper  published  elsewhere.  And  though  the  "Advertiser  "  could 
and  did  find  space  for  another  such  paper  from  Mr.  Loring,  I 
could  myself  see  the  propriety  of  giving  currency  to  opinions 
from  a  learned,  skilful  and  venerated  Citizen,  and  rejecting  my 
lucubrations. 

But  several  desired  that  my  views  should  at  all  events  be 
laid  before  the  public,  though  differing  with  me  fundamentally. 
Their  letters  to  this  effect  had  been  printed,  and  one  was  from 
Mr.  Loring  himself,  who  said,  "  I  shall  welcome,  however,  any 
honest  discussion  of  the  questions  now  agitating  the  public  mind 
upon  these  subjects;"  notwithstanding  he  had  previously  said, 
"as  far  as  I  understand  [your  views],  I  differ  with  you  essen- 
tially on  those  relating  to  State  Sovereignty  and  independence." 
And  in  several  interviews  since,  he  has  expressed  gratification 
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that  I  was  preparing  a  reply,  saying  discussion  and  light  is 
what  we  want. 

So  that  Boston  magnanimity  would  not  permit  this  one-sided 
discussion  ;  and  those  differing  with  me  fundamentally,  besides 
others  who  approve  in  part  —  for  no  one  concurs  entirely  —  ad- 
vised to  issue  a  pamphlet,  for  which  a  few  contributed  the 
funds.  This  permitted  a  more  thorough  reply,  the  delay  of  which 
for  one  reason  and  another,  has  led  constantly  to  its  expansion, 
until  so  much  of  Mr.  Loring's  articles  were  incorporated,  that 
it  seemed  best  to  make  it  complete  as  to  the  first,  which  is 
Part  I.  of  his  pamphlet ;  and  most  of  Part  II.  is  also  inserted. 

The  Reader  who  desires  to  fully  understand  his  subject,  would 
do  well  first  to  read  Mr.  Loring's  argument  entire.  It  can  be 
done  by  observing  the  following  order :  the  large  figures  refer- 
ring to  the  number  of  the  extract,  and  the  small  ones  to  my  page, 
1^  2\  33,  716,  81",  4588,  73139,  615,  74140,  5399,  75i*\  11^1,  64122, 
1212,  1313,  1415,  60111,  15*",  76141,  1649^  69126,  I751,  IS-^^,  771*2,  10*0, 
78'4"-,  1952,  20'",  2153,  79142^  66123^  72136^  65i23,  22-5*,  W^,  24^  549^, 
68^25^  70'27,  2559,  26'59,  80146,  513^  71130^  giwe^  30®,  31*^,  6I112, 
2965,  2763^  8214',  2864,  g2ii2,  529',  3267^  831*9,  42^4,  84i49,  57i93,  46^9, 

408'-',  39-8,  4791,  4892,  4384^  4485^  58104^  3469^  4182^  85 '54,  63113, 
86156,    55102^    56103^    3368^    4994^  5094,    5195^     3570^    3671,    3772^  411^     38V2^ 

67123,  59^06^  87-64,  936, 

That  completes  Part  I.  of  the  pamphlet.  Part  II.  not  being 
particularly  replied  to,  the  unquoted  passages  are  indicated  by 
periods:— 54,    ...    C^   .  .  .    E^%   ...     D\    H%    F^'^,   88I66, 

Q85,    .    .    .    96184,     97184,     98185,      TII6,     A' '3,    i'4,     m%     J69^    ,    .    .    /67^ 

N''\   Z7113,  8916-,   082,    QQi^   590^  .  .  .  iHf "6  .  .  .  9016',  .  .  .  91 '6-, 

^    ,    ^    92168^     7115^    .    .    .    93169^    94170^    ,    .    .    p83^    95171^    A} 

It  may  not  be  out  of  place  to  observe,  that  except  as  to  our 
rights  of  conquest,  Mr.  Loring's  argument  is  complete  and 
logically  deduced  from  his  main  premise  of  National  Sovereignty. 
So  that  had  I  anticipated  this  full  treatment,  the  more  preferable 
method  would  have  been  to  begin  with  his  conclusions  and  trace 
him  straight  back  to  his  premises;  which  would  have  been 
found,  as  is  believed,  the  source  of  his  errors. 

But  as  affirmeJ  in  the  Reply,  my  object  is  less  to  confute  Mr. 
Loring,  than  to  invite  attention  to  the  all-important  work  of 
reinvestigating  the  principles  of  our  Governments.  My  blunders 
in  logic  may  exceed  those  referred  to,  and  my  little  rhetoric  be 
wholly   inadequate  ;   but   surely   the    practical   good    sense    of 
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our  Citizens  will  discern,  that  however  imperfect  my  own 
knowledge,  however  misjudged  here  the  application  of  principles, 
a  line  of  investigation  is  foreshadowed  whicli  is  indisjjensable  to 
us  in  our  existing  dilTiculties.  Should  this  attempt  exhibit  in 
any  degree  the  necessity  of  "  Studying  Principles,  Scrutinizing 
Premises,"  my  object  will  be  attained. 

But  please  observe,  that  in  my  argument  these  principles  are 
not  made  the  main  premise,  —  indeed  are  excluded  from  the 
thesis  ;  and  for  the  reason,  that  the  certainty  of  political  science 
is  not  so  generally  admitted  as  it  should  be,  and  is  here  incapa- 
ble of  proof.  Not  writing  so  much  for  these  learned  civilians,  as 
for  honest  inquirers  into  the  nature  of  our  Govennnents  and 
Union  ;  and  to  convince  the  doubters  of  the  strength  of  our  in- 
stitutions, who  fear  we  are  going  to  the  dogs,  and  have  no  cour- 
age to  lend  a  hand  to  lift  our  noble  ship  of  State  upon  the 
ways,  and  give  her  an  overhauling  and  a  new  outfit  preparatory 
to  another  voyage,  that  in  prosperity  and  in  length  will  doubt- 
less outstrip  the  entire  record  of  Nations,  —  writing  more  for 
such  than  to  confute  Mr.  Loring,  my  argument  is  made  very 
different  from  Avhat  it  might  be.  Recognizing  the  importance 
of  the  authorities  in  political  science,  as  we  shall  see  towards 
the  conclusion  this  learned  jurist  does,  much  more  could  doubt- 
less be  made  of  them,  even  by  an  unskilful  hand,  than  is  here 
attempted. 

Because  so  many  of  our  writers  upon  political  subjects  fail  to 
get  "  clear,  definite,"  and  correct  ideas  of  the  chief  terms,  using 
them  according  to  popular  acceptation  rather  than  with  scientific 
precision ;  and  because  most  of  them  have  their  own  peculiar 
theories  which  they  endeavor  to  establish,  instead  of  fairly  apply- 
ing principles  to  facts  and  documents,  thereby  ascertaining  ex- 
actly what  we  have  ;  and  because  the  whole  of  them  pursue 
precisely  the  same  methods  of  argument  which  Grotius  con- 
demned (see  p.  23)  ;  and  because  as  a  result  of  those  false 
means  and  methods  we  have  positive  disagreements  and  contra- 
dictions, not  only  between  different  works  and  different  authors, 
but  pervading  one  and  the  same  author,  and  his  every  volume  ; 
it  is  not  surprising  that  the  practical  good  sense  of  these  Citizens 
should  lead  them  to  believe  that  the  science  of  politics,  as  they 
think  it  falsely  called,  is  a  senseless,  incomprehensible  jargon, 
with  which  a  man  who  would  keep  his  brain  free  for  every-day 
concerns,  had  best  not  meddle,  lest  he    become  muddled  and 
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addled.  They  have  no  such  difficulty  about  the  subjects  to 
which  they  give  attention  ;  and  if  those  more  learned  and  skil- 
ful —  for  generally  are  they  members  of  the  legal  profession,  of 
which  they  are  supposed  to  understand  the  rudiments  —  can 
arrive  at  no  determinate  conclusion ;  of  what  use  for  those 
busied  with  their  daily  avocations,  to  consider  such  a  profitless, 
endless  subject  ? 

But  while  my  ultimate  object  is  to  lead  these  Citizens  to 
"  Study  Principles,  Scrutinize  Premises,"  I  propose  to  do  this  by 
an  application  of  sound  principles  —  recognized  to  be  such —  to 
Mr.  Loring's  argument ;  whereby,  if  rightly  handled,  not  only 
important  fallacies  will  be  detected  in  his  arguments,  but  also  his 
premises  be  proved  unsound.  Being,  for  above  reasons,  debarred 
the  use  of  the  fundamentals  of  political  science,  our  funda- 
mental documents  and  insignia  are  employed,  which  will  be 
found  to  supply  an  abundant  stock  of  principles  to  demolish 
Mr.  Loring's  argument,  even  if  not  used  with  all  desirable  skill 
and  power. 

These,  then,  are  the  weapons,  and  his  arguments  the  object  of 
assault.  No  more  than  this  being  attempted,  more  will  not  be 
expected.  So  that  a  reasonable  Reader  would  not  regard  the 
essay  an  entire  failure,  merely  because  it  does  not  present  a  per- 
fect treatise  on  political  science,  and  does  not  solve  all  conceiv- 
able objections.  Nor  will  any  one  assail  the  argument  upon 
those  incidental  topics  which  are  not  discussed  ;  for  — 

He  that  answereth  a  matter  before  he  heareth  it, 
It  is  folly  and  shame  unto  him.  —  Prov.  xviii.  13. 

That  every  opinion  and  statement  of  my  own  is  duly  estab- 
lished, is  not  pretended.  With  the  wide  difference  between  them 
and  the  chief  teachings  both  North  and  South,  they  of  course 
cannot  be  received  as  truth  until  verified.  Their  verification 
here  would  not  be  looked  for ;  nor  is  any  attempt  made  thereto, 
further  than  was  necessary  to  refute  Mr.  Loring.  Still,  there 
ought  to  be  a  unity  and  consistency  in  an  argument  securely 
founded  on  genuine  truths,  which  would  of  itself  commend  in- 
cidental opinions  and  declarations  to  a  candid  consideration. 
With  reasonable  success  in  this  regard,  the  essay  will  have 
accordant  judgment  at  the  hand  of  any  sincere  investigator. 
None  such  will  refuse  consideration  merely  because  of  novelty ; 
or  of  conflict  with  ordinary  teachings.  That  much  in  these 
teachings,  both  South  and  North,  is  wrong,  is  self-evident,  hav- 
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ing  led  to  covenant-breaking,  and  to  this  terrible  war.  So  that 
until  a  person  shall  have  examined  for  himself,  and  learned  what 
is  truth,  he  cannot  with  certainty  declare  me  in  error.  And 
would  not  a  discreet  Citizen  hold  his  judgment  in  abeyance  until 
qualified  to  judge,  especially  upon  the  points  wherein  I  am  sus- 
tained by  the  plain,  positive  declarations  of  our  fundamental 
documents  and  insignia  ?  As  to  the  other  points,  wherein  he 
may  imagine  error,  but  has  not  sufficient  acquaintance  with  the 
subject  to  judge,  may  he  not  with  profit  to  himself  and  others 
regard  the  proverb,  — 

Tlie  sluggard  is  wiser  in  his  own  conceit, 

Than  seven  men  that  can  render  a  reason.  —  Prov.  xxvii.  16, — 

and  set  himself  to  honest  inquiry,  whether,  indeed,  these  things 
be  so? 

However  puerile  the  achievement,  to  any  one  understanding 
and  trusting  the  principles  of  political  science,  to  overthrow  the 
dogma  of  National  Sovereignty  ;  if  this  effort  aid  at  all  in  that 
work,  it  will  not  have  been  in  vain.  It  ought,  indeed,  to  afford 
considerable  satisfaction,  for  the  insufferable  nonsense  is  the  firm 
belief  of  nearly  every  northern  Citizen.  And  as  to  myself,  ever 
since  the  falsity  was  ascertained  by  candid  examination,  I  have 
been  denounced  as  a  Secessionist,  and  as  inimical  to  the  North. 
To  correct  these  unjust  aspersions,  would  of  itself  be  a  strong 
incentive  to  effort ;  and  I  trust  that  sufficient  evidence  of  sound- 
ness upon  this  point  is  presented,  to  render  it  possible  that  I  may 
not  be  altogether  in  error  upon  other  points  of  difference  with 
popular  notions.  But  with  calumnious  assailants  like  these,  the 
only  proper  defence  in  such  a  cause,  is  to  give  as  vigorous  assault 
in  return  ;  and  therefore  do  I  take  the  affirmative  against  Mr. 
Loring,  their  ablest  advocate. 

Some  of  these  Consolidists  —  for  whatever  they  may  consider 
themselves,  every  believer  in  National  Sovereignty  is  surely  a 
Consolidist — some  of  them  may  blame  Mr.  Loring  for  weak- 
ness and  mistakes.  But  as  herein  argued,  they  who  think  they 
can  improve  upon  Mr.  Loring's  argument  for  National  Sover- 
eignty, will  do  well  to  exhibit  their  prowess.  The  chief  point 
which  any  of  them  would  make,  is  that  which  Mr,  Loring  so 
discreetly  gives  the  go-by,  —  the  words,  "  We  the  People  of  the 
United  States,"  etc.,  in  the  preamble  of  the  Constitution.  Should 
an  argument  appear  in  advocacy  of  that,  at  all  equal  to  this  of 
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Mr.  Loring's,  I  will  engage  to  substantiate  the  truth  of  the  cap- 
tion to  §  40,  "  Mr.  Loring's  Difficulties  are  less  than  others '." 

The  opinion  of  the  public  press  will  be  looked  for  with  deep 
interest.  As  at  present  conducted,  it  is  less  the  leader  than  the 
exponent  of  public  sentiment ;  while  at  the  same  time,  by  the 
outcry  and  warning  voice  of  the  opposition  to  the  party  in  power, 
it  calls  attention  to  the  chief  dangers.  But  I  greatly  misjudge, 
if  the  editorial  fraternity  do  not  almost  unitedly  proclaim  that  to 
"  Study  Principles,  Scrutinize  Premises,"  should,  in  the  difficult 
present,  be  the  first  object  of  attention  on  all  sides.  Every  honest 
effort  to  promote  this  object,  will  have  their  powerful  aid  ;  and 
when  the  Press  is  once  convinced  of  the  soundness  of  my  posi- 
tions, it  will,  with  one  accord,  heartily  second  my  efforts.  Nor 
will  the  Editors  rest  satisfied  until  either  my  correctness  or  errors 
shall  be  substantiated.  It  is  too  important  a  line  of  investiga- 
tion to  be  neglected.  So  that  as  the  most  efficacious  means  of 
testing  the  utility  of  this  project,  I  shall  hope  that  funds  will  be 
subscribed  sufficiently  to  permit  a  distribution  of  these  first 
Tracts  to  every  newspaper  and  periodical  in  the  land.  Will  the 
Editor  who  may  give  a  notice,  please  send  a  copy  to  me  at  9 
Staniford  Street,  Boston,  Mass.  ? 

This  endeavor  proves  I  did  not  misjudge  in  "  Confficting  Teach- 
ings," as  to  the  advantages  of  publication  in  Boston.  Several  of 
the  best  scholars,  and  those  utterly  opposed  to  my  views,  have 
aided  in  the  examination  of  my  MS. ;  and  others  in  the  careful 
correction  of  proof-sheets,  each  having  his  own  copy.  As  they 
seldom  struck  upon  the  same  place  for  alteration,  the  changes 
are  numerous  and  beneficial.  It  is  indeed  gratifying  and  en- 
couraging, that  an  effort  so  imperfect  and  ill-digested,  should 
be  deemed  worthy  of  their  careful  scrutiny.  Still,  were  I  at 
liberty  to  use  their  names,  they  would  not  be  responsible  for 
imperfections,  either  of  views  or  expressions ;  for  sometimes, 
against  their  advice,  I  have  adhered  to  what  was  written. 

The  length  is  particularly  deprecated  ;  but  126  pages  could 
not  be  answered  and  mostly  quoted,  without  considerable  space. 
Then,  too,  some  of  my  best  advisers  consider  that  a  succinct 
statement  of  the  principles  quoted  from  the  authorities  in  political 
science,  would  have  been  more  suitable  to  a  pamphlet  discussion. 
But  ray  Reader  —  and  I  am  writing  specially  for  "the  driving 
and  driven  business  man,"  —  should  be  able  to  see  and  judge  for 
himself  of  the  importance  of  the  truths,  their  simplicity,  and 
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their  direct  application  to  the  solution  of  our  difficulties,  and  in 
the  author's  own  language  as  best  translated. 

If  these  Citizens  are  indifferent  or  opposed  to  such  reading, 
it  would  be  folly  at  present  to  publish  papers  similar  to  tiiis. 
But  according  to  my  view,  a  discussion  of  these  great  questions 
of  politics,  cannot  be  prosecuted  witii  satisfaction  to  Author  or 
profit  to  Reader,  except  upon  the  a  priori  method.  Analysis  may 
be  useful  in  the  outset,  examining  some  of  our  teachings  to 
ascertain  that  we  are  in  the  wrong  way.  Though  even  here, 
as  in  this  discussion,  it  is  the  more  certain  method,  to  have  a 
recognized  rule  of  political  faith,  to  apply  to  the  views,  and 
ascertain  where  they  are  straight,  where  crooked.  For  this  rule, 
I  am  at  present  compelled  to  take  our  fundamental  documents 
and  insignia.  But  I  know  too  well  their  perfect  accord  with 
political  science,  to  long  take  part  in  a  political  discussion  with 
their  aid  alone.  If  the  subject  have  interest,  I  desire  early  in 
its  examination  to  prepare  and  publish  one  of  the  most  im- 
portant Parts  of  my  proposed  Work,  "  The  Certainty  of  Polit- 
ical Science;"  though  another  year  or  two  of  study  will  be  an 
indispensable  qualification.  That  will  be  followed  with  the 
main  principles  of  that  science,  deduced  by  Plato,  Aristotle, 
Cicero,  etc.,  from  "the  Laws  of  Nature;"  and  by  Christian 
authorities  from  them,  and  from  "  the  Laws  of  Nature's  God," 
revealed  to  us  in  that  chiefest  political  text-book.  The  Bible. 
I  desire  therefore  to  know  whether  such  reading  will  interest 
our  Citizens  or  not;  and  hope  that  individuals  in  various  sec- 
tions who  may  read  this  Tract,  and  especially  editors,  will  favor 
me  with  an  expression  of  opinion  upon  this  point. 

I  am  aware  that  those  who  consider  themselves  qualified  to 
judge,  affirm  deduction  to  be  wholly  inapplicable  to  politics, 
its  principles  not  being  sufficiently  established.  It  seems  to 
me  that  they  know  nothing  of  the  subject.  In  the  beginning, 
induction  may  be  used  advantageously  to  examine  and  prove 
the  errors  of  our  chief  authorities.  But  when  we  desire  to 
establish  what  is  truth,  the  a  priori  is  the  only  suitable  method, 
for  the  Bible  is  the  chief  text-book  ;  and  the  wisest  and  best  of 
men,  heathen,  Jewish,  and  Christian,  have  elucidated  its  prin- 
ciples, so  that  politics  may  preeminently  be  classed  among  the 
sciences. 

But  while  my  plans  are  laid  by  and  by  to  bring  together  the 
principles  of  political  science,  so  that  we  can  see  "  wherein  the 
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principal  jurists  agree,"  and  heed  Kent's  counsel,  (p.  11) ;  it  will 
be  the  best  of  qualifications  for  that  responsible  task,  and  better 
suited  to  present  wants,  to  discuss  questions  bearing  upon  current 
events  in  this  most  critical,  eventful  period  of  our  history ; 
the  equal  of  which  in  variety  and  magnitude,  will  not  probably 
again  occur  for  centuries.  But  little  progress  can  be  made  by 
me,  unless  fellow-Citizens  will  consent  to  the  admission  for  the 
time  being,  until  it  can  be  substantiated,  that  Politics  is  a  Science. 
Give  me  that  premise,  and  probably  my  studies  can  be  made 
measurably  available,  and  aid  in  relieving  our  complications. 

Having  seen  herein  something  of  what  might  be  done  in  the 
application  of  principles  to  the  present  teachings  of  the  school 
of  Massachusetts;  and  realizing  with  Mr.  Loring  the  necessity 
of  doing  something  to  change  the  public  sentiment  of  the 
South  ;  it  seemed  well  also  to  apply  these  same  principles  to 
some  of  the  present  teachings  of  the  school  of  South  Carolina. 
Opportunely,  a  notice  appeared  of  a  new  work  by  an  old  friend, 
Prof.  A.  T.  Bledsoe,  LL.D.,  some  twenty-five  years  ago  a  lawyer 
in  Illinois,  and  since  Professor  of  Mathematics  in  the  University 
of  Virginia,  and  Assistant  Secretary  of  War  of  the  Confederate 
States.  My  acquaintance  with  the  Author,  and  the  title  of  his 
book,  —  "  Is  Davis  a  Traitor  ?  "  did  not  mislead  me.  It  sup- 
plies precisely  the  material  wanted,  which  will  be  examined  in 
another  Tract  to  prove  that  his  errors  of  conclusion  flow  from 
premises  equally  as  unsound,  and  untenable,  as  those  of  Mr. 
Loring.  Indeed,  his  main  premise  will  be  found  to  be  the  one 
chief  error  of  Massachusetts'  great  statesman,  in  his  denial  that 
the  Constitution  was  a  compact. 

The  Reader  shall  find  my  theories  are  very  practical.  The 
measure  of  their  value  will  be  the  extent  of  their  demand.  My 
opinions,  at  all  events,  shall  not  be  crowded  upon  an  unwilling 
public.  The  little  pamphlet,  "  Conflicting  Teachings,"  explains 
my  plan  and  object ;  and  this  Tract  and  the  reply  to  Professor 
Bledsoe,  and  "  Citi/cenship,  Sovereignty,"  will  sufficiently  pre- 
sent my  views  for  the  pubfic  to  judge  of  their  utility;  and  the 
extent  of  their  circulation  will  soon  satisfy  me  whether  I  am  an 
unwarranted  intruder  or  welcome  helper.  No  further  intrusion 
of  this  sort  will  be  attempted,  unless  a  wide  demand  for  these 
publications  shafl  manifest  a  decided  interest  in  this  new  line  of 
investigation.  The  pamphlet  last  named  was  stereotyped  nearly 
four  years  ago  ;  mainly  through  the  aid  of  my  valued  friend, 
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Prof.  S.  F.  B.  Morse.  The  first  edition  was  distributed  gratui- 
tously ;  and  another  will  soon  be  put  on  sale.  As  will  be  seen 
by  the  advertisement  at  the  end,  it  is  an  "  Introductory  Com- 
pend  "  of  what  I  hope  to  establish. 

As  remarked  in  "  Conflicting  Teachings,"  there  is  no  occasion 
for  haste  in  this  work  of  reexamination  ;  and  "  the  more  haste 
the  less  speed."  I  can  afford  to  wait  with  equal  patience  with 
that  of  any  other  Citizen  ;  for  few  have  equal  confidence  with 
me  in  the  perpetuity  of  our  institutions.  The  more  one  studies, 
even  to  many  years,  the  more  certainly  will  he  learn  that  God 
has  so  ordered  events  and  plans,  that  our  system  will  endure 
almost  any  amount  of  misrule.  So  that  my  object  is  not  at  all 
to  save  our  institutions,  but  to  do  what  little  I  may  to  remedy 
the  evils  of  maladministration. 

Unless  I  am  wholly  wrong,  and  years  of  hard  study  prove 
worse  than  wasted,  these  practical  Citizens  will  find  ultimately 
the  necessity  of  a  thorough  application  of  principles  to  the  solu- 
tion of  our  difficulties.  For  that  good  time  coming,  I  can  wait 
with  less  impatience  than  most  others  ;  for  not  only  have  my 
examinations  inspired  fullest  confidence,  that  after  due  correc- 
tion for  our  manifest  disregard  of  '*  the  Laws  of  Nature  and  of 
Nature's  God,"  we  shall  be  brought  back  to  the  paths  our 
fathers  trod  ;  but  my  studies  will  absorb  me  for  years  to  come 
equally  with  these  past,  —  the  most  agreeable  and  profitable 
period  of  my  life. 

But  Solomon  says  farther,  — 

A  word  fitly  spoken, 

Is  like  apples  of  gold  in  pictures  of  silver.  — Prov.  xxv.  11. 

Oh,  how  beautiful,  how  glorious  the  "  picture  "  of  these  States 
restored  to  fraternal  concord  in  this  our  National  Union  I  Golden 
indeed  are  the  words  which  promote  this  the  first  step  in  the 
path  of  Reconstruction.  Happy  shall  he  be  who  utters  them ; 
happy  he  who  receives  and  heeds  them.  What  so  likely  to 
prove  virgin  gold,  —  the  purest,  richest  of  heavenly  wisdom, — 
as  the  truths  and  principles  educed  by  the  wisest  of  men  from 
that  immutable  code,  "  the  Laws  of  Nature  and  of  Nature's 
God  "  ?  And,  oh,  the  resplendent  lustre  of  that  "  silver  picture," 
when  these  Citizens  and  these  States  can  join  in  a  National 
thanksgiving  to  our  father's  God  and  to  our  God,  for  our  Union 
reconstructed  !  To  attain  this  glorious  consummation,  let  us 
heed  the  Prophet's  words  :  — 
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And  when  they  shall  say  iinto  you, 

Seek  unto  them  that  have  familiar  spirits,  and  unto  wizards 

That  peep,  and  that  mutter  : 

Should  not  a  People  seek  unto  their  God  "? 

Por  tlie  living  to  the  dead  ? 

To  the  Law  and  to  the  Testimony  ! 

If  they  speak  not  according  to  this  word, 

It  is  because  there  is  no  light  in  them.  —  Isa.  viii.  19,  20. 

9  Stanifoed  Street,  Boston,  Fehruary,  1867. 


REPLY 

TO 

HON.  CIIAS.  G.  LORING  UPON  "  RECONSTRUCTION." 


§  1.     The  Subject  presented  —  its  Importance. 

Under  the  head,  "  State  Rights  —  Preliminary  History  of" 
Mr.  Loring  thus  introduces  his  subject:  — 

[1]  The  question  of  the  day  with  the  people  of  the  United  States  —  and  none 
of  graver  moment  ever  agitated  the  public  mind  —  is  that  concerning  the  chiimsof 
the  inliabitants  of  tlie  several  States,  recently  in  open  rebellion  against  the  national 
Government,  to  be  readmitted  to  the  exercise  of  the  personal  and  corporate  polit- 
ical powers  and  franchises  which  they  enjoyed  under  the  Constitution  before  they 
made  war  upon  the  Union  in  order  to  accomplish  its  destruction. 

"  The  question  of  the  day,"  truly,  is  that  of  ^^Reconstruction" 
which  is  the  title  chosen  by  Mr.  Loring  for  his  paper.  The 
head  of  his  first  division,  too,  is  very  appropriate,  for  the  State 
Rights  doctrine  ^  is  the  basis  of  our  compound  system,  as   set 

1  Just  as  this  paper  goes  to  the  printer,  I  am  favored  by  our  Author  with  copies  of  an  ele- 
gant pamphlet  edition  of  his  papers,  in  which  these  paragraphs  are  added  to  what  had  been 
said  in  the  newspaper,  indicative  of  his  high  appreciation  of  State  Rights:  — 

[A  124]  "  He  cannot,  however,  leave  the  subject  without  adverting  to  a  possible  misapprehension  of 
his  views  upon  the  importance  and  sacredness  of  the  rights  of  the  States  under  the  Constitution, 
which  might  arise  from  the  nature  of  the  discussion  which  has  been  attempted.  It  will  be  observed, 
that  his  only  object  has  been  to  vindicate  the  sovereignty  of  the  General  Government  against  the  a»- 
saults  made  upon  it  by  advocates  of  the  rights  of  inhabitants  of  States  who  had  renounced  allegiance 
to  it,  and  had  engaged  in  civil  war  for  its  overthrow  ;  and  consequently,  that  the  discussion  has  been 
almost  exclusively  confined  to  consideration  of  the  relations  of  the  States  to  the  General  Government 
iu  that  aspect  only,  and  of  the  subordination  and  limitations  of  State  sovereignty  rather  than  of  it* 
attributes.  But  no  one  can  be  more  profoundly  impressed,  than  he  believes  himself  to  be,  with  the 
essential  importance  and  inviolability  of  the  rights  intended  to  be  secured  to  the  several  States  under 
the  Constitution.  He  accounts  their  individual  sovereignty  and  independence  over  the  domestic  rela- 
tions and  municipal  law,  and  in  the  internal  governments  of  their  respective  inhabitants,  as  the  very 
foundation  stones  of  the  national  Government.  The  preservation  of  this  sovereignty  and  indepen- 
dence, to  the  fullestextent  warranted  by  the  Constitution,  he  considers  to  be  chief  among  the  fun- 
damental principles  of  American  statesmanship  ;  as  the  only  means  possible  of  maintaining  a  free  and 
energetic  government  over  territories  of  extent  so  vast  as  those  already  comprised  within  our  national 
boundaries  ;  as  the  safest  barrier  against  attempt  at  Executive  usurpation  ;  as  the  main  bulwark 
iigainst  the  natural  tendency  of  the  General  Government,  as  of  all  others,  to  consolidation  and  central- 
ization of  its  authority  ;  and  which,  not  thus  controlled,  attaining  at  first  to  the  exerci.se  of  arbitrarx 
jtower  by  the  many,  would,  as  all  history  prophesies,  eventually   terminate  in  practical  despotism; 
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forth  in  the  motto  of  Illinois  —  "State  Sovereignty,  National 
Union."  But  for  a  subject  that  not  only  permits  but  demands 
such  headings,  is  that  an  adequate  presentation  ?  The  questions 
which  they  introduce  become  all  the  more  "of  graver  moment," 
their  full  and  free  discussion  the  more  indispensable,  in  that  a 
lawyer  of  Mr.  Loring's  knowledge,  experience,  and  acuteness, 
can  thus  present  his  subject. 

All  the  more  perplexing  is  such  a  discussion  from  the  fact 
that  our  difficulties  are  without  parallel  in  history.  The  nearest 
resemblance  in  fact  is  most  distant  in  time,  being  the  wars  be- 
tween the  Tribes  or  States  of  ancient  Israel,  recorded  in  the 
succinct  Book  of  Judges.  Greece  affords  little  instruction, 
owing  not  merely  to  meagreness  of  record,  but  to  the  existence 
of  many  confederacies  ;  affording  a  striking  example  of  what 
we  should  shun,  and  little  of  what  we  are  to  do,  except  as  to  the 
preventing  of  division.  The  clashings  in  that  classic  field  of 
light  and  liberty,  which  have  erroneously  made  Democracy  a 
synonyme  for  discord  and  feud,  arose,  not  as  Prof.  Tayler  Lewis 
argues,  and  as  is  generally  believed,  from  State  autonomy,  but 
from  rival  Confederacies.  Such  would  the  South  in  the 
frenzy  of  passion  have  here  inaugurated,  had  not  the  God  of 
our  fathers  again  intervened  in  our  behalf,  saving  South  as  well 
as  North  from  evils  that  should  never  be  repeated  by  confed- 
erate States,  which  have  even  that  meagre  history  for  a  warn- 
ing. Aristotle  saw  the  evils,  and  said  in  his  "Politics,"  that  if  he 
could  unite  all  Greece  in  a  polity  of  polities  {joXLT^ia  TroXtrctwi') 
he  could  defy  the  world.  Not  less  indispensable  to  us  than  to 
Greece,  is  entire  union  ;  which  God  teaches,  not  more  by  cos- 
mogony than  by  providences,  should  be  continental. 

Except  that  circumstance  in  Greece,  and  the  earnest  desire  of 
Israel  to  restore  Benjamin  to  its  full  power,  we  can  gather  little 
instruction  from  history  adapted  to  our  circumstances,  and  must 
resort  to  general  principles  applicable  to  all  States  or  Nations  for 
the  solution  of  our  difficulties.  And  this  becomes  the  more  in- 
cumbent, and  at  the  same  time  more  difficult,  because  we  are 
not  agreed  as  we  should  be  as  to  what  these  principles  are,  as 
this  discussion  exemplifies. 

'  and,  above  all,  as  the  sufficient  and  only  instrumentality  for  educating  and  disciplining  successire 
generations  in  the  knowledge  and  practice  of  political  rights  and  duties,  by  which  alone  they  can  be 
made  capable  of  self-government. 
"  And  no  one  will  hail  with  profounder  gladness  a  just  perception  on  the  part  of  the  inhabitants  of 

'  the  rebel  States  of  their  true  relations  to  the  Government,  and  their  return  to  their  constitutional 

■  places  in  the  Union  which,  unhappily  for  us  all,  they  have  made  vacant." 
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These,  however,  are  rather  my  views  of  the  subject  than  Mr. 
Loring's,  who  conceives  that  the  days  of  our  Confederation  were 
fortunately  ended  with  our  Constitution,  as  we  shall  find  in  due 
time.  And  our  recent  contest,  instead  of  being  one  between  sov- 
ereign States,  as  it  must  have  been  were  we  actually  possessed 
of  "  State  Rights,"  is  thus  characterized  with  its  effects  :  — 

[2'J  That,  by  reason  of  that  rebellion  and  its  suppression,  those  who  were 
parties  to  it  forfeited  their  rights,  as  individual  citizens,  to  property,  liberty,  and 
life,  of  which  they  could  at  any  time  be  deprived  by  due  process  of  law,  and  to 
which  they  could  be  restored  only  by  the  [lardon  of  the  Government,  no  one  who 
does  not  justify  the  Rebellion  denies.  The  only  controversy  is,  whether  citizens, 
thus  under  tlie  ban  of  the  law,  became,  upon  the  laying-down  of  their  arms  and 
profession  of  submission  to  the  national  Government,  at  once  restored  to  their  for- 
mer rights,  as  inhabitants  of  their  respective  States,  to  immediate  participation  in 
the  councils  of  the  nation,  and  to  immediate  agency  in  the  administration  of  the 
national  Government. 

Lamentably  true  is  that  last  sentence,  the  whole  "  contro- 
versy "  about  Reconstruction  being  made  to  turn  upon  the  one 
point  of  our  rights  to  deal  with  "  rebels."  So  that  literally  this 
paper,  which  purports  to  begin  with  a  "  preliminary  History  of 
State  Rights,"  in  only  the  second  paragraph  runs  square  off 
into  a  discussion  of  the  rights  and  powers  of  this  supreme  Na- 
tional Government ! 

Few  in  the  North  have  any  conception  that  the  Citizens  of  the 
seceded  States  after  all  may  not  be  "rebels";  and  the  admission 
that  they  are,  seems  to  be  coming  into  vogue  even  at  the  South 
also.  But  should  the  hypothesis  of  a  Confederation  be  estab- 
lished counter  to  that  of  Mr.  Loring's  National  Sovereignty, 
another  important  element  will  be  introduced  in  the  "  contror 
versy."  And  the  writer  desires  it  distinctly  understood,  that  he 
for  one  denies  point-blank  that  the  Citizens  of  the  seceded  States 
were,  in  any  just  sense  of  the  word,  "  rebels."  Yet  does  he  not 
justify  the  South  ?  Far  from  it.  It  shall  be  my  purpose  to 
show  that  if  they  were  "  rebels,"  we  could  not  have  obtained 
over  them  the  rights  of  conquest.  That  we  could  and  have 
acquired  these  rights,  it  is  of  the  first  importance  to  the  future 
maintenance  of  our  National  Union  to  have  well  understood  ; 
and  above  all,  that  it  has  been  done  by  virtue  of  State  Sov- 
ereignty. Should  this  result  be  effected,  it  will  be  found  to  con- 
siderably affect  Mr.  L.'s  "  practical  issue  "  as  follows :  — 

f 3'-J  The  practical  issue  may  be  thus  stated :  whether  it  is  competent  for  the 
national  Government,  as  now  administered,  to  impose  upon  the  inhabitants  of  the 
several  States  lately  in  open  rebellion  against  it,  such  terms  and  conditions  of  re- 
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admission  to  the  exercise  of  their  former  political  powers,  in  the  administration  of 
the  national  sovereignty,  as  it  may  judge  to  be  esst-ntial  for  its  future  security  ;  or 
wiiether,  having  laid  down  their  arms  and  professed  a  readiness  to  obey  the  laws, 
those  inhabitants  are  entitled  to  an  immediate  recognition  of  those  powers  as  mat- 
ter of  right,  and  to  be  permitted  at  once  to  reassume  the  exercise  of  them  in  the 
councils  of  the  nation. 

The  alternatives  result  from  the  preceding  hypothesis,  and 
with  it  stand  or  fall.  And  it  shall  be  my  endeavor  to  prove, 
that  the  first  words  at  the  head  of  this  division  —  "  State 
Rights"  —  mean  something:  and  that  neither  State  nor  Fed- 
eral Government  has  the  least  right  or  power  to  do  a  solitary 
thing  "  in  the  administration  of  the  national  sovereignty,"  — 
State  Sovereignty,  I  would  say,  —  not  authorized  in  its  respect- 
ive letter  of  authority,  its  Constitution,  which  has  been  duly 
granted  by  the  possessor  and  sole  proprie,'tor  of  every  State  right 
—  especially  the  chief  of  all,  and  that  controlling  every  other,  the 
Right  of  Command,  the  Sovereignty  —  which  is  the  People  of 
each  State. 

Mr.  Loring  assuming  the  affirmative,^  as  shall  I,  is  too  good 
a  logician  not  to  understand  the  ituportance  of  a  true  and 
proper  presentation  of  his  subject.  That  given,  is  probably  the 
best  of  which  such  a  mixture  compounded  of  the  heads  and  of 
the  text  is  susceptible.     Thus  in  the  very  outset  is   exhibited 

1  Since  tliis  reply  was  mostly  written,  another  article  of  eight  and  a  half  columns,  in  con- 
tinuation of  his  subject,  appears  from  Mr.  Loring  in  the  "Advertiser"  of  29tli  November, 
opportunely  stimulative  of  the  thanks  from  many  hearts  that  day  rendered  to  Jehovah. 
This  is  the  opening  paragraph:  — 

.  [£69]  "It  having  been  attempted,  in  the  previous  article  upon  this  subject,  to  maintain  affiyma- 
tively  the  right  of  Congress  to  impose  upon  the  people  of  the  rebel  States  terms  or  conditions  of  restor- 
ation to  their  political  power  and  privileges  as  States  in  the  Union  under  the  Constitution,  a  just 
treatment  of  the  subject  demands  consideration  also  of  the  position  taken,  and  arguments  adduced 
in  defence  of  the  opposite  theory,  usually  designated  as  the  President's  Policy." 

Let  it  not  be  inferred,  because  Mr.  Loring  is  here  controverted,  that "  the  President's  Policj'  " 
is  supported.  Tlie  President,  and  many  others  who  hold  the  faith  of  Democracy,  and  of  the 
strictest  State-Rights  School,  as  they  believe,  will  find  themselves  in  a  curious  fix.  They 
believe  the  Citizens  of  the  South  to  be  actually  "rebels  ";  though  they  merely  obeyed  the 
behest  of  their  sovereign  States;  and  yet  hold  to  the  doctrine  of  State  Sovereignty  !  Tiiose 
who  believe  with  Judge  Curtis  in  the  actual  Sovereignty  of  the  Government  of  the  United 
States,  are  at  least  consistent,  and  can  now  argue  that  the  "  Rebellion  "  having  been  put 
down,  the  seceded  States  and  Citizens  are,  ipso  facto,  restored  to  their  former  condition  in 
the  Union.  But  how  any  Democrat,  especially  a  State-Rights  Democrat,  which  is  only  a 
little  variance  of  expression,  can  so  believe,  is  past  my  comprehension. 

Neither  do  I  see  how  the  President,  or  any  other  State-Rights  Democrat,  can  deny  tho 
fact  of  Secession,  which  without  the  resulting  rights  of  conquest,  has  created  the  necessity 
of  Reconstruction.  It  is  not  the  StntifS  —  they  will  be  found  no  tabulce  ?-frs(e  —  that  need 
reconstructing;  though  by  virtue  of  the  rights  of  conquest  we  can,  if  we  please,  require  the 
remodelling  of  their  State  Gmernmevts.  But  it  is  our  Federal  Union  that  is  to  be  recon- 
structed. 

I  am  therefore  as  directly  antagonistic  to  the  President  as  to  JVIr.  Loring. 
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the  conflict  between  his  head  and  his  heart :  the  one  holding 
tenaciously  to  State  Rights,  the  other  seeking  vainly  a  stay  for 
National  Sovereignty.  A  cause  in  which  his  heart  was  in- 
volved, without  bewilderments  of  the  head,  would  never  have 
been  given  to  the  jury  of  his  fellow- Citizens  after  that  fashion, 
and  with  the  variety  of  opinions  affecting  the  result  so  imper- 
fectly examined. 

But  a  controversy,  so  momentous  as  Mr.  Loring  justly  con- 
siders this  to  be,  unparalleled  in  magnitude  or  in  difficulty,  re- 
quires something  more  than  bare  propriety  of  presentation. 
The  entire  ratiocination  should  be  logical,  clear,  and  sound, 
with  only  the  diversity  of  view  which  Mr.  Loring  presents 
himself;  and  far  more  so  when  assuming  the  direct  fundamen- 
tal antagonism  existing  between  my  hypothesis  and  Mr.  Lor- 
ing's.  For  the  "  practical  issue  "  between  us  may  be  reduced  to 
this  thesis :  — 

Our  fundamental  documents  and  insignia,  are  a  true  rule  of 
political  faith  : 

Mr.  Loring's  premises  and  arguments  are  counter  to  them  : 

Therefore  the  results  of  Mr.  Loring's  arguments  and  premises 
are  not  trustworthy. 

In  an  argument,  of  course  the  premises  are  first  to  be  re- 
garded ;  and  however  it  may  be  with  his  own,  he  may  properly 
hold  as  to  the  foregoing,  that  — 

§  2.    Premises  must  be  sound. 

Mr.  Loring's  main  premise,^  though  not  formally  presented, 
will  be  found  to  be  the  Sovereignty  of  the  United  States.     But 

1  So  ample  and  excellent  is  the  material  supplied  by  Mr.  Loring's  first  paper,  that  it  will 
be  seen  a  strong  edifice  might  be  constructed  with  it  alone,  whether  done  here  or  not.  But 
portions  of  the  second  oiay  also  be  advantageously  used  for  what  we  who  have  lived  in  log- 
houses  call  chlnkiiii/ ;  some  topics,  as  this  of  premises,  having  been  omitted  in  the  first  paper. 
The  second  is  still  silent  concerning  his  own,  though  Judge  Curtis  is  taken  to  task  severely 
on  account  of  his  premises.  Is  Mr.  L.  silent  for  shame,  that  his  tiieoretic  head  controls  his 
premises,  leading  him  directly  contrary' to  his  practical  heart  V  Follow  the  impulses  of  your 
sound  heart,  Mr.  Loring,  and  stand  by  "  iJeconstruction,"  and  ^' State  Eights,"  and  they 
shall  not  make  you  ashamed- 
Mr.  Loring  exhibits  not  only  the  importance  of  sound  premises,  but  also  of  their  just  ap- 
plication. May  like  hap]iy  results  follow  the  examination  of  Mr.  L.'s,  with  those  anticipated 
in  the  case  of  Judge  Curtis.     Says  our  Author:  — 

[C]  "Starting  with  seemingly  very  simple  postulates  or  propositions, —  so  simple,  indeed,  as  to 
have  the  appearance  of  mere  truisms,  but  which,  it  is  believed,  have  no  substantial  application  to  the 
case  in  hand  —  the  letter  proceeds  to  draw  from  them  the  desired  conclusions ;  and,  having  accom- 
plished this  by  way  of  genenil  argument,  it  finally  startles  us  with  a  novel  and  specious  construction 
of  the  Constitution,  investing  the  President  with  the  omnipotent  authority  he  claims,  —  a  construc- 
tion believed  to  be  entirely  original,  and  which,  if  maintainable,  entitles  the  author  to  the  profoand 
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this  is  kept  in  the  background  as  much  as  possible,  and  even 
the  antipodal  principle  of  State  Rights  is  set  forth  in  his  first 
head,  which  would  lead  to  the  inference  that  he  would  use  that 
in  his  argument.  By  no  means.  National  Sovereignty,  not 
the  Sovereignty  of  the  States,  is  his  main  premise,  and  we  hear 
very  little  about  State  Rights.^ 

Mr.  Loring's  heads  are  not  inconsiderately  taken,  and  in  all 
honesty  and  sincerity  are  presented ;  so  that  this  earnest  if  not 
sound  advocate  of  "  i^econstruction,"  and  of  "  State  Rights," 
cannot  be  at  heart,  whatever  he  may  be  in  his  head,  a  revolu- 
tionist. Nevertheless,  the  elaborate  argument  in  the  Boston 
"Advertiser"  of  October  27th,  viewed  from  this  stand-point  upon 
the  basis  of  our  fundamental  documents  and  insignia,  which  is 
fortified  with  that  impregnable  bulwark,  the  principles  of  politi- 
cal science,  seems  utterly  subversive  of  our  entire  governmental 
system. 

gratitude  of  that  functionary,  and  of  all  worshippers  of  the  '  one-man  power.'  So  that,  after  the 
perusal  of  the  letter  in  the  usual  manner  in  which  papers  of  this  sort  are  read,  one  might  naturally 
lay  it  down  in  a  sort  of  dreamy  convictiou  that  the  President's  policy  is  vindicated  by  the  simplest  and 
clearest  demonstrations,  '  which  he  who  runs  may  read.' 

"  It  is  proposed,  however,  more  carefully  to  examine  the  premises,  and  the  conclusions  justly  dedu- 
cible  from  them,  if  they  can  be  applied  to  the  existing  facts.  And,  upon  such  examination,  it  is  be- 
lieved that  the  author  of  the  letter,  and  Congress,  will  be  found  to  be  much  nearer  to  each  other  in 
ultimate  opinion,  as  founded  upon  general  principles,  than  he  seems  to  imagine  ;  and  that  the  great 
difference  between  them  will  rest  mainly  on  the  novel  construction  of  the  Constitution  alluded  to,  which 
^yill  also  be  examined,  and  with  great  confidence  that  it  has  no  solid  foundation." 

Hon.  B.  R.  Curtis'  premises  are  certainly  not  entirely  sound  if  mine  are  so,  for  lie  believes 
with  Mr.  Loring  and  nearly  all  statesmen  of  the  North,  in  the  Nationality  and  Sovereignty 
of  the  United  States.  But  while  Mr.  L.  holds  to  that  Sovereignty  as  the  very  basis  of  our 
rights  of  conquest,  Judge  Curtis,  Avith  more  correct  apprehension  of  the  principles  of  po- 
litical science,  denies  that  we  could  have  the  rights  of  conquest,  because  the  Nation  has  the 
Sovereignty ;  the  rights  of  which  could  not  be  increased  by  merely  subduing  a  rebellion, 
which  both  Mr.  L.  and  Judge  C.  affirm  this  late  contest  to  have  been.  Therefore,  both  are 
controverted  as  to  this  main  premise  of  National  Sovereignty,  in  order  to  prove  Judge  Curtis 
wrong  and  Mr.  Loring  right  in  the  conclusion,  that  we  have  the  rights  of  conquest. 

But  Mr.  Loring  exliibitmg  these  correct  conceptions  of  the  necessity  of  sound  premises 
on  the  part  of  Judge  Curtis,  he  will  not  be  displeased  to  have  the  same  rule  applied  to  his 
own  argument.  Not  that  I  imagine  his  product  merely  "  a  sort  of  dreamy  conviction." 
The  severe  searching  and  sifting  applied  to  the  premises  and  arguments  of  his  friend  and 
legal  brother,  is  a  pattern  that  I  should  vainly  attempt  to  imitate.  Yet  as  without  that  skill 
and  power,  it  may  be  ascertained  that  Mr.  Loring's  conclusions  diverge  from  his  premises; 
and  as  my  argument  conducts  to  his  conclusion  that  we  have  the  rights  of  conquest  —  dif- 
fering merely  as  to  who  has  them,  and  how  they  are  to  be  used  —  a  conclusion,  too,  reached  in 
large  measure  by  the  force  and  application  of  his  own  arguments,  there  is  reason  to  hope 
that  convincing  as  his  reasoning  is,  he  will  himself  admit  the  improvement  of  applying  it 
to  my  premises. 

1  The  considerate  views,  which  with  mj-  notions  are  naturally  made  foremost,  and  are 
therefore  already  quoted,  and  on  my  first  page;  were  an  after-thought  with  Mr.  Loring, 
added  after  his  articles  were  printed  in  the  '•Advertiser."  That  the  heading  of  his  first 
division  should  have  been  so  entirely  overlooked,  receiving  its  main  consideration  at  the 
tail  end,  and  then  as  an  after-thought,  proves  conclusively  the  entire  supremacy  which 
5fational  Sovereignty  has  acquired  over  both  his  head  and  heart. 


§  2.] 


Premises  must  he  sound. 


These  opinions,  also,  are  adopted  by  a  large  class  of  the  lead- 
ing statesmen  of  the  North  ;  while  most  of  the  rest,  some  of  whom 
Mr.  Loring  combats,^   hold  to  others  equally  revolutionary  and 

1  While  as  an  antagonist  of  both  Judge  Curtis  and  Mr.  Loring,  it  is  less  material  which 
of  them  proves  victor,  than  that  each  should  get  a  well-deserved  drubbing  from  the  other; 
yet  "fair  play  is  a  jewel,"  and  Mr.  Loring  appears  inadvertently  to  misrepresent  Judge 
Curtis'  view.  The  latter  has  just  previously  been  quoted  as  arguing  from  Mr.  Loring's  own 
hypothesis  of  National  Sovereignty,  that  "the  nature  of  our  Government  does  not  permit  the 
United  States  to  degtrojj  a  Slate,  or  aajuire  its  territory  by  conqneU."  Also  another  premise 
of  Judge  Curtis  is  quoted  "  as  Ibllows:"  "  Neither  does  it  permit  the  people  of  a  State  to  de- 
stroy the  State,  or  lawfully  affect  it  in  any  one  of  its  relations  to  the  United  States."  These 
premises  doubtless  accord  with  the  Crittenden-Johnson  resolution ;  but  that  only  declared 
our  object  m  the  contest,  and  does  not  in  the  least  affect  the  result,  and  is  of  no  further  author- 
it}-  than  merely  to  express  the  opinion  of  Congress  as  to  the  war.  The  result  is  controlled 
by  "  the  nature  of  our  Government,"  and  political  principles  applicable;  and  to  these  must 
resort  be  had,  as  our  fundamental  documents  are  silent  upon  these  points.  Yet  Mr.  Loring 
thus  admits  and  tiuis  argues:  — 

[D  "]  "  Now,  these  premises,  taken  in  their  literal  and  seemingly  natural  meaning,  are  simple  and 
undeniable,  excepting  the  assertion  that  to  exercise  the  rights  of  conquest  over  the  inhabitants  of  a 
rebellious  State,  subdued  by  force  of  arms  of  the  Government  of  the  United  States,  is  the  same  thing 
as  the  destruction  of  the  State  by  that  Government,  which  will  presently  be  considered.  No  one  ever 
pretended  that  the  Government  of  the  United  States,  acting  within  its  constitutional  limits,  could  vol- 
untarily destroy  a  State,  or  could  voluntarily  assent  to  the  withdrawal  qf  a  State  from  the  Union,  or  to 
the  alteration  of  any  of  her  constitutional  relations  to  it.  And,  if  these  premises  are  to  be  thus  imder- 
stood,  it  is  obvious  that  they  have  no  relevancy  to  the  case  under  consideration.  But  it  is  impossible 
to  believe  this  to  be  their  intended  signification.  To  give  to  them  any  reasonable  interpretation,  as 
applicable  to  any  issue  before  the  country,  they  must  be  construed  as  implying  and  intended  to  signify, 
that  any  terms  imposed  upon  the  people  of  the  rebel  States  as  conditions  of  their  restoration  to  the' 
privileges  of  States  in  the  Union,  beyond  those  of  present  submission  to  the  authority  of  the  Constitu- 
tion and  the  laws,  is  virtually  the  destruction  of  those  States,  or  can  be  rightfully  enforced  only  upon 
the  hypothesis  that  the  Government  of  the  United  States  has  accomplished  that  destruction  by  becom- 
ing their  conquerors  in  war. 

"  This  mode  of  reasoning,  usually  founded  by  its  authors  on  representations  or  implications  that  the 
Government  was  the  aggressor  which  inaugurated  the  war,  and  was  pursuing  it  for  the  conquest  of  the 
rebel  States  and  their  subjugation  to  its  authority,  —  and  which  gives  a  corresponding  bias  to  all  their 
arguments  aud  hypotheses,  —  however  unconsciously  adopted,  is  nevertheless  believed  to  be  founded 
upon  an  entire  misconception  or  erroneous  supposition  of  the  facts  as  really  existing,  not  to  say  on  one 
the  entire  reverse  of  the  truth." 

Judge  Curtis  with  sound  logic  argues  from  their  common  stand-point  of  Federal  Sov- 
ereignty, that  according  to  "  the  nature  of  our  Government,"  it  could  not  have  acquired  any 
new  rights  by  conquest,  upon  which  Mr.  Loring  himself  admits  that  no  authorities  can  be  found. 
[/.J  67.  Also,  that  it  permits  no  destruction  of  the  State  by  itself — State  suicide;  —  either  of 
which  positions  it  will  trouble  any  one  to  prove  or  di^prove  from  authorities,  for  the  possibil- 
ity of  such  nonsense  seems  never  to  have  come  into  the  head  of  any  prominent  writer  to  con- 
trovert. Yet  counter  to  those  sound  positions,  granting  their  common  premise,  Mr.  Loring 
deems  his  simple  affirmation  sufficient  to  prove  the  direct  contrary.  He  sa.ys,  "  To  give  to 
them  [the  premises]  an}'  reasonable  interpretation  .  .  .  they  viust  be  construed  .  .  .  [as 
effecting]  virtually  the  destruction  of  those  States,"  and  "  that  the  Government  of  the  United 
States  has  accomplished  that  destruction  by  becoming  their  conquerors  in  war."  Is  not  that 
a  fair  rendering?  ; 

Mr.  Loring  commits  the  further  injustice  in  the  second  paragraph,  of  making  the  Govern- 
ment the  aggressor,  which  .ludge  Curtis,  and  all  of  his  faith,  explicitly  repudiates,  holding 
properly  to  the  position  of  the  Crittenden-Johnson  resolution,  that  we  were  strictly  on  the 
defensive.  To  be  sure,  there  is  that  inconsistency  in  Judge  Curtis'  position,  that  the  Citi-. 
zens  of  the  South  were  actually  "rebels,"  and  yet  that  our  war  was  not  to  subdue  them. 
But  Mr.  Loring  has  no  right  to  avail  himself  of  that  point,  for  he  holds  to  the  same  idea. 

Uesides,  the  whole  argument  turns  upon  "the  nature  of  our  Government,"  aud  the  nghi 
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more  untenable.  The  two  classes  include  nearly  every  promi- 
nent teacher  among  us,  each  of  whom  mingles  with  much  prac- 
tical truth  declarations  of  fact  and  of  law  which  destroy  our 
political  institutions  a:nd  the  science  upon  which  they  are 
grounded  ;  if,  indeed,  with  their  notions,  politics  can  be  consid- 
ered as  having  settled  principles,  and  be  at  all  entitled  to  the 
appellation  of  science. 

These  current  opinions,  too,  are  here  fairly  presented,  and  are 
well  argued  from  the  premises.  Such  premises  can  never  bring 
about  genuine  "  iJeconstruction,"  upon  the  basis  of  "  State 
Rights,"  which  Mr.  Loring's  heads  prove  he  is  seeking ;  but  en- 
tire revolution.  Archimedes,  given  a  standing-place,  lever  and 
fulcrum,  would  have  overturned  the  world.  Mr.  Loring,  too, 
granted  his  premises,  would  overthrow  this  our  world  of  delight, 
and  benefit,  our  incomparable  system  of  free  Governments.  It 
is  their  premises  that  must  be  destroyed  to  prevent  these  mod- 
ern Archimedeses  from  revolutionizing  not  only  our  compound 
system,  but  the  whole  science  of  politics,  for  they  stand  or  fall 
together. 

Such  is  my  individual  confidence  in  the  strength  of  political 
science,  that  I  would  prefer  to  make  its  principles  the  chief  pre- 
mises in  this  argument.  But  many  readers  not  having  that  con- 
fidence, our  fundamental  documents  and  insignia  are  made  the 
main  reliance.  Yet  these  not  defining  themselves,  the  words  and 
phrases  when  applied  to  law  or  fact,  connected  with  State  affairs, 
which  is  politics^  having  to  be  construed  according  to  their  mean- 
ing in  political  science,  let  us,  then,  next  inquire  — 

§  3.     Is  Knowledge  in   Politics  reduced  to  a  Science  ? 

This  important  topic  cannot  in  this  space  be  discussed,  but 
in  my  proposed  work  will  have  such  early  consideration  as  is  in- 
dispensable, for  many  who  ought  to  know  the  truth  deny  that 
politics  has  established  principles.  Here  we  have  to  assume 
that  politics  is  a  science,  and  also  that  Pufendorf,  Grotius,  and 
Aristotle  are  chief  teachers,  which  is  also  susceptible  of  demon- 

of  "  the  people  of  a  State  to  destroy  a  State;  "  and  to  decide  those  points,  resort  must  be 
had  to  the  principles  of  political  science.  These  would  not  be  expected  in  a  short  letter  like 
that  of  Judge  Curtis',  but  would  be  in  an  elaborate  repl.y  like  this ;  yet  the  sole  reference  is  a 
repetition  of  Vattel  from  the  first  letter,  which  is  itself  found  to  be  inapplicable  to  the  case  in 
question. 

Is  this  momentous  question  of"  i?econstruction,"  and  of"  Sdite  Rights,"  dependent  solely 
upon  such  premises,  and  such  arguments  V  Adding  "  of  principles  "  after  "  misconception," 
and  I  subscribe  to  the  concluding  sentiments. 
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stration,  for  in  an  established  science  there   must  be  recognized 
authorities. 

But  though  there  be  in  politics  as  in  religion  a  true  science,  to 
attain  a  knowledge  of  which  man  may  justly  be  held  responsible 
by  both  the  Sovereignty  of  heaven  and  of  earth;  yet  like  all 
things  of  human  invention,  even  knowledge  of  these  essen- 
tials is  imperfect.  The  elements,  the  simple,  truths  of  both  are 
perfect,  being  revealed  to  us  by  our  Creator,  both  by  precept  and 
example,  in  one  and  the  same  Bible,  or  The   Book. 

For  the  method  of  arriving  at  truth  by  induction,  which 
Bacon  brought  so  much  into  vogue,  nothing  can  excel  biblical 
narrations;  and  of  the  deductive  method,  which  Aristotle  ap- 
plied successfully  to  politics,  the  most  brilliant,  most  powerful 
examples,  are  found  in  Scripture,  Aristotle  being  excelled  by 
Paul.  And  man  is  endowed  with  his  wonderful  powers  of  head 
and  of  heart  —  "For  as  he  thinketh  in  his  heart  so  is  he," 
(Prcv.  xxiii.  7)  —  chiefly  to  attain  sound  knowledge  of,  and  cor- 
rectly to  practice,  those  revealed  precepts  and  instructions.  The 
one  is  the  art^  the  other  the  science,  of  theology  or  of  polities  ; 
both  of  which,  being  the  work  of  imperfect  man,  partake  of  his 
imperfection. 

The  work!,  too,  has  had  but  one  Aristotle,  one  Paul,  though 
perverters  of  their  teachings  abound  ;  and  few  of  our  would-be 
teachers,  like  Montesquieu,  take  twenty  years  to  study  a  sub- 
ject, but  utter  their  crude,  ill-digested  opinions,  regardless  of 
w^hoin  they  controvert,  or  what  philosophic  principles  they  deny. 
So  that  even  wise  and  pious  men  like  Locke,  and  Blackstone, 
and  Paley,  became  co-laborers  wath  infidels,  and  subverters  of  a 
science  they  would  be  foremost  to  defend,  had  they  better  stud- 
ied the  subject.  And  others,  like  Paine  and  Rousseau,  with  no 
basis  of  faith,  political  or  religious,  would  destroy  the  entire  so- 
cial fabric  both  of  Church  and  State  ;  for  they  stand  or  fall 
together.  Then,  too,  the  difficulty  of  finding  truth's  narrow 
way,  and  the  ease  of  walking  in  the  broad  path  of  error,  conjoins 
with  the  tendency  of  selfish  man  to  pervert  and  turn  to  his  indi- 
vidual aggrandizement  such  powerful  influences  as  those  of 
State  ;  and  to  hide  misconduct,  and  for  appearance  sake,  some 
precedent  or  rule  is  sought.  Considering  these  and  similar  cir- 
cumstances, as  well  as  the  natural  imperfection  of  all  things 
human,  it  is  not  surprising  that  even  the  science  of  politics  is 
defective. 
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We  ought,  therefore,  to  be  moderate  in  our  expectations  of 
definiteness  and  precision  in  this  science,  which  is  unnatural  to 
any  one  of  the  sciences  except  mathematics.  As  a  consequence 
of  ignoring  this  imperfection,  consider  the  oceans  of  words 
wasted  upon  the  question  whether  Government  rests  upon  con- 
sent, and  whether  it  be  a  creature  of  compact.  It  is,  and  it  is  not, 
as  to  the  latter  ;  it  does  and  it  does  not,  as  to  the  former.  Locke 
and  Rousseau  and  that  school,  make  consent  and  compact  the 
sole  basis  of  Government ;  Blackstone  and  his  school  ridicule 
the  idea.  Both  are  wrong.  On  the  one  hand,  it  is  impossible  to 
conceive  of  a  Government  in  a  free  State,  except  as  instituted 
by  compact ;  and  the  compact  itself  would  be  invalid  did  it  not 
rest  upon  free  consent.  Nor  was  ever  a  Monarchy  rightly  and 
justly  instituted  except  by  compact  and  consent.  Saul  and 
David  were  chosen  Kings  of  Israel.  William  the  Conquerer 
covenanted  with  the  Barons  and  Church  officials  of  England, 
they  accepting  him  as  their  King.  In  1688,  the  crown  was 
granted  by  vote  of  Parliament,  the  Commons  being  elected  for 
the  purpose,  to  Williatn,  Prince  of  Orange  ;  and  he  and  every 
other  King  of  Great  Britain,  covenanted  by  oath  to  be  governed 
by  the  laws  and  ancient  usages. 

On  the  other  hand,  in  no  State  are  the  majority  allowed  to 
participate  in  the  Government;  and  history  records  no  example 
of  such  an  one.  Over  three-fourths  of  the  population  are 
women  and  minors,  who  so  far  from  joining  in  the  compact, 
cannot  even  give  consent  according  to  law.  Yet  are  they  not 
of  right  made  subjects  ?  Paupers,  too,  the  insane,  convicts,  and 
slaves,  have  no  voice  in  the  Government  over  them. 

Whether  right  or  wrong,  the  entire  science,  and  also  the  art 
of  politics,  is  based  upon  this  manifest  contradiction,  arising 
even  in  its  very  origin.  In  one  sense  Government  does  rest 
upon  consent  and  compact.  In  another  sense  it  does  not. 
Similar  difficulties  pervade  the  whole  science  ;  so  that  the  stu- 
dent who  comes  to  its  examination  expecting  to  find  perfection, 
will  be  little  profited. 

Still,  it  being  the  chief  subject  of  instruction  in  the  Old  Tes- 
tament, with  much  concerning  it  also  in  the  New,  and  having 
always  had  more  consideration  than  any  other  except  the  closely 
related  one  of  religion,  and  by  the  wisest  and  best  of  men,  the 
knowledge  attained  and  systematized  ought  to  entitle  it  to  the 
appellation  of  science.     And  a  candid  examination  will  prove 
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that,  if  not  perfect,  it  is  truly  a  science,  with  settled  principles, 
established  laws ;  the  violations  of  which  lead  to  a  large  part 
of  the  evils  afllicting  humanity,  and  are  the  immediate  occasion 
of  all  our  past  and  present  difficulties. 

But  every  teacher  in  this  science  is  not  a  certain  authority. 
Except  the  Bible,  all  are  fallible.  The  declaration  of  neither 
Pufendorf,  nor  Groiius,  nor  even  Aristotle,  is  to  be  received  as 
positive  truth.  The  best  have  made  their  mistakes,  though  it  is 
observable  that  they  are  less  in  the  principles  themselves  than 
in  their  application  to  practice.  It  is  the  concord  of  several 
which,  as  Kent  says,  establishes  their  judgment  upon  a  given 
point,  so  that  the  civilized  world  receives  it  as  a  principle.  For 
as  this  eminent  American  jurist  remarks, — 

In  cases  •wlicre  the  principal  jurists  agree,  the  presumption  will  be  very  great 
in  favor  of  the  solidity  of  their  maxims  ;  and  no  civilized  nation,  that  does  not  ar- 
rogantly set  all  ordinary  law  and  justice  at  defiance,  will  venture  to  disregard  the 
uniform  sense  of  the  established  writers  on  International  Law. 

Yet  there  are  those  who  ignore  these  authorities,  and  suppose 
Story,  Wheaton,  Madison,  and  Hamilton  equal  to  any,  and  as 
understanding  our  system  better  than  foreigners,  believing  it  to 
be  sui  g-eneris,  of  which  antiquated  writers  had  no  knowledge. 
With  such,  no  argument  could  be  held  upon  this  point,  because 
they  deny  the  premises  which  must  here  be  assumed.  That  Mr. 
Loring,  however,  is  not  to  be  reckoned  among  them,  is  proved 
by  several  passages,  as  we  shall  see,  and  toward  the  close  of  his 
article  he  observes  :  — 

[4'3]  A  constitution  of  national  government  demands  more  than  mere  obedi- 
ence to  rules  of  law  founded  upon  domestic  expediency,  which  renders  tlieir  applica- 
tion to  such  instruments  imperative  and  conclusive,  often  without  much,  if  any,  re- 
gard to  the  fundamental  question  of  intention,  or  of  right  or  wrong  between  the 
parties,  or  the  purposes  for  which  they  were  made  ;  and  with  none,  if  a  technical 
rule  can  be  found  decisive  of  the  question.  Such  rules  are  of  inevitable  necessity 
in  the  multifarious  relations  and  commerce  of  individual  life,  and,  in  the  long-run, 
subserve  the  cause  of  justice. 

While  recognizing  the  paramount  claims  of  International 
Law,  which  is  nothing  but  an  enumeration  and  elucidation  of 
the  principles  of  political  science  in  their  relation  to  the  practice 
of  States,  that  paragraph  seems  not  to  be  expressed  with  Mr.  L.'s 
usual  precision.  Even  the  State  itself,  for  whose  benefit  the 
Constitution  of  Government,  whether  State  or  Federal,  is  or- 
dained, —  is  "  founded  upon  domestic  expediency,"  as  we  shall 
Boon  learn  from  Aristotle.     He  says,  the  State  "  is  first  founded 
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that  men  may  live,  but  continued  that  they  may  live  happily." 
While  man's  relations  extend  to  the  whole  human  family,  yet  is 
+he  State,  of  necessity,  "  founded  on  domestic  expediency  " ;  and 
a  Constitution  that  disregards  that  object,  or  that  has  no 
•'  regard  to  the  fundamental  question  of  intention  or  [especially] 
of  right  or  wrong  between  the  parties,  [whether  individuals  or 
States,]  or  the  purposes  for  which  they  [the  rules  of  law,  I  sup- 
pose,] were  made,"  is  absolutely  void  in  its  very  nature  —  of  no 
obligation  to  any  party.  But  Mr.  Loring  can  scarcely  have  de- 
signed to  imply  this,  as  the  context  proves  ;  which  with  other 
parts  presents  correctly  the  obligations  of  principles,  or  the  Law 
of  Nations,  which  are  no  less  applicable  to  the  foundation  of, 
than  to  the  subsequent  conduct  of  States.  And  were  Mr.  Lor- 
ing and  others  equally  well  informed,  my  sole  readers,  those 
principles  would  be  made  my  main  premise.  So  that  to  meet 
the  case  of  those  who  have  not  equal  confidence  in  political  sci- 
ence, another  premise  is  submitted,  that  with  every  American 
Citizen  ought  to  be  unquestionable  — 

§  4.     Our  Fundamental   Documents  and    Insignia   are  true 

AND    trustworthy. 

What  ought  to  be,  is  not  always,  in  this  world  of  ignorance 
and  of  wrong.  For  there  are  those  who  even  dare  to  deny  that 
the  Declaration  of  Independence,  our  Federal  and  State  Con- 
stitutions, the  mottoes  of  Illinois  and  of  the  United  States,  are 
reliable  upon  essential  points.  With  such  it  is  idle  here  to 
attempt  to  argue.  They  differ  with  our  Author,  who,  by  his 
quotations  without  criticism  or  questioning,  recognizes  them  as 
standard  anthorities.  And  due  examination  will  drive  every  in- 
vestigator who  has  faith  in  the  fathers,  to  receive  the  principles 
of  political  science  as  the  basis  upon  which  they  founded  our 
system.  Ours,  in  truth,  is  the  only  complete  exemplification 
of  those  principles  extant,  as  Professor  Maine,  in  his  "  Ancient 
Law,"  and  surely  its  American  editor,  ought  to  have  announced. 
Our  practice,  beginning  with  the  rise  of  these  Colonies,  the  Rev- 
olution, the  creating  of  these  States,  the  forming  of  our  first  Con- 
federation, the  making  of  our  "  more  perfect  Union,"  will  be 
found  in  every  step  in  perfect  concord  with  the  principles  of 
political  science. 

To  one  of  these  documents  in   particular,  Mr.  Loring  applies 
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attributes  and  effects  far  exceeding  what  I  could  do,  as  we  shall 
see.     His  third  division  thus  begins:  — 

[5"")  B_v  the  Constitution,  entire  nationality  was  substituted  for  confederation. 
Wliile,  as  before  stated,  tbo  people  of  tlie  several  States  ret.aincd  their  internal  sov- 
ereignty over  their  domestic  relations,  they  surrendered  '  to  the  nation  all  tlie  attri- 
butes of  external  and  many  of  the  most  essential  of  those  of  internal  sovereignty  ; 
entered  into  obligations  of  allegiance  and  obedience  to  the  Constitution,  and  all 
laws  made  in  pursuance  thereof,  as  the  supreme  law  of  the  land;  and  made  an  oath 
by  persons  elected  to  offices  of  State  to  support  the  Constitution,  essential  to  tlie 
oiganization  of  their  respective  State  governments. '-^  In  return  for  vrhich,  the  ('on- 
stitution  conferred  upon  the  citizens  of  all  the  several  States,  or  secured  them  in 
the  enjoyment  of  two  distinct  classes  of  political  rights  and  privileges,  —  one  of 
these  pertaining  to  them  individually  as  citizens  of  the  nation  ;  and  the  other  con- 
sisting of  those  which  each  has  in  combination  with  others  as  members  of  the  polit- 
ical corporate  body  or  State  of  which  the}-  are  inhabitants,  including  those  of  rep- 
resentation in  the  Senate  and  House  of  Representatives  in  Congress. 

The  word  "  State,"  therefore,  as  used  in  the  C'onstituliou,  can  only  be  construed 
to  signify  one  under  a  government  organized  according  to  its  requisitions,  recog- 
nizing its  supreme  authority,  and  admitting  the  dutj'  of  obedience  to  its  jjrovisions 
and  to  all  laws  enacted  in  conformity  with  it.  If  a  State  be  not  in  this  condition, 
although  it  may  still  e.xist  as  a  State  within  the  Union,  its  inhabitants  remaining 
subject  to  the  territorial  jm-isdiction  of  the  General  Government,  and  to  the  Con- 
stitution and  the  laws,  and  to  compidsory  obedience  to  thoin, — nevertheless,  it  is 
not  a  State  contemplated  by  the  Constitution  as  entitled  to  the  rights  of  those  who 
have  remained  in  full  communion  under  it.  And  this  proposition,  seemingly  so 
self-evident,  is  made,  if  possible,  more  manifestly  true  upon  examining  its  provis- 
ions touching  the  rights  and  obligations  created  by  it.  Take,  for  instance,  the 
rights  of  representation  in  Congress,  the  immediate  subjects  of  inquiry. 

1  No  right,  not  a  single  one,  has  any  State  sMrreMrfe7'6f/ to  the  United  States,  or  any  body 
else.  Ijiit  as  it  deleyntes  the  exercise  of  some  of  its  powers  to  its  State  Govorniuout,  so  it  del- 
egates others  by  compact  with  sister-Commonwealths,  to  their  Federal  Airencv.  But 
whereas  each  State  may  at  will  change  its  mode  of  exercising  the  power,  so  that  Republi- 
canism be  maintained,  the  Federal  can  onh'  be  altered  at  the  joint  will  of  the  other  parties, 
according  to  the  provisions  of  their  compact. 

-  To  be  sure,  the  same  necessities  which  compelled  these  weak  States,  in  order  to  preserve 
their  sovereignty,  freedom,  and  independence,  to  unite  in  creating  the  Federal  Government, 
made  them  solicitous  to  prevent  their  State  officials  from  interfering  or  injuring  it;  and  hence 
the  judicious  recpurement  that,  in  their  oath  of  office,  they  swore  "  to  support  the  Constitu- 
tion of  the  United  States."     15ut  do  they  swear  to  it  allegiance"? 

No  alleyidnve  is  due  to  the  Constitution ;  but  as  liege  subjects  of  their  sovereign  State, 
they  owe  it  iihen'ience,  as  they  do  to  their  State  Governments.  The  supreme  taw  is  not  en- 
titled to  allegiance,  but  it  is  due  to  that  possessor  of  the  llight  of  Connnand  which  is  able  to 
declare  which  laws  or  constitution.  State  or  Ftnleral,  shall  have  superiority. 

It  is  true  the  dictionaries  are  agreed  in  defining  it  as  a  tie  to  the  fiovernment  as  well  as 
to  the  Sovereign,  an  error  of  his  day  into  which  even  that  prince  of  Tories,  Johnson,  fell  — 
putting  sovereignty  out  of  the  King  into  the  King's  Government.  I5ut  it  is  derived  from 
(illifjn  —  ii(llt(/ii — J  bind  to;  and  is  exactly  delincd  by  Story  in  3  Peters,  155:  "  Now,  alle- 
giance is  nothing  more  than  the  tie  or  duty  of  obedience  of  the  subject  to  the  sovereign 
under  whose  protection  he  is ;  and  allegiance  l>y  birth  is  that  which  arises  from  being  born 
within  the  dominions  and  under  the  protection  of  a  particular  sovereign."  Would  that 
that  eminent  jurist  and  commentator  had  been  as  corre<:t  in  all  his  utterances!  Unques- 
tionably is  allegiance  the  tie  to  the  person,  whether  the  une,  ihti/ew,  or  the  iwiiiy,  yet  always 
an  integer,  which  possesses  the  W(/A/,  the  proprietorship  of  the  power;  never  to  the  mere 
power  itself. 
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Possibly  Mr.  Loring's  "  therefore  "  is  well  placed  in  that  second 
paragraph  ;  but  quite  probably  it  will  be  found,  as  he  intimates, 
that  the  Constitution  is  less  an  instrument  to  define  political 
terms,  than  to  use  them  according  to  their  ordinary  meaning  in 
political  science,  applying  them  to  very  practical  purposes.  And 
if  Mr.  Loring  intends  here  to  present  Senator  Sumner's  theory, 
that  the  seceded  States  are  tabuloe  rasce,  it  will  be  found  that  a 
State  is  a  State,  whether  conquered  or  not ;  and  that  if  we  ex- 
pect to  preserve  our  own  freedom  and  independence,  we  must 
restore  these  prerogatives  of  independence  and  freedom  to  the 
seceded  States,  as  soon  as  we  have  assurance  that  it  can  be  done 
with  safety,  and  receive  them  back  into  our  Union.  But 
whatever  confidence  may  be  placed  in  the  Government,  however 
highly  revered  may  be  the  Constitution,  this  is  no  work  which 
these  State  Sovereignties  have  ever  deputed  to  any  Agency,  and 
one  in  regard  to  which  they  must  take  specific  action  themselves. 

As  to  the  mottoes  of  the  United  States  and  of  Illinois,  concern- 
ing which  Mr.  Loring  is  silent,  standing  alone,  they  would  not 
be  very  certain  authority.  But  for  pithy  expression  of  truth, 
they  are  scarcely  excelled;  and  being  in  perfect  harmony  with 
our  fundamental  documents,  it  seems  my  privilege  to  use  them 
until  the  latter  shall  be  proved  unsound.  There  is  nothing 
partly  about  them,  at  all  events.  They  are  either  glorious 
truths,  to  be  enshrined  in  our  heart  of  hearts,  or  pernicious  false- 
hoods, to  be  derided  and  obliterated  ;  and  as  Mr.  Loring's  argu- 
ment or  mine  shall  be  believed  and  held  to,  will  they  stand  or 
fall. 

With  such  documents  and  insignia,  we  ought  to  be  agreed 
both  as  to  the  theory  and  practice  of  our  Governments.  Yet 
we  are  not ;  and  even  is  the  fundamental  principle  — 

§  5.    State  Sovereigxty  thk  chief  Occasion  of  Difference. 

If  there  be  any  basis  for  Mr.  Loring's  heading  of  "  State 
Rights,"  it  exists  in  State  Sovereignty.  And  if  we  be  a 
Federal  Republic,  as  I  affirm,  and  as  the  fathers  believed,  it  is 
because  each  of  these  States  is  sovereign.  Yet  the  main  dispute 
—  and  it  is  worthy  of  remark  that  it  runs  all  the  way  back  to 
the  origin  of  these  States  —  is  concerning  this  fundamental 
principle.  I  hold  that  from  the  date  of  separation  from  the 
mother-land,  each  one  of  the  Thirteen  Colonies  has  always 
been,  is  now,  and  ever  must  be,  until  a  complete  revolution  is 
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effected,  a  sovereign,  free  and  independent  State  ;  and  that  as 
such  they  are  united  by  Federal  compact,  creating  the  Nation 
of  the  United  States. 

Mr.  Loring,  on  the  contrary,  declares  right  counter  to  his 
heart  and  heading  :  — 

[6*]  But,  in  truth,  the  inhabitants  of  no  one  of  these  United  States  ever  had  political 
existence  as  a  sovereign,  free,  and  independent  State,  possessing  any  external  or  inter- 
national  soverei(jnly  ;  or  ever  hud  any  distinct  separate  nationality )■ 

The  inhabitants  of  them  wore  always,  from  the  beginning,  the  people,  or  por- 
tions of  the  people,  of  one  empire,  which  alone  maintained  and  exercised  interna- 
tional sovereignty,  and  upon  whose  protection  and  supreme  authority,  as  such,  they 
relied. 

In  short,  the  inhabitants  of  them  have  always  been  substantially,  as  under  the 
Constitution  they  now  are,  one  people. 

To  prove  the  error  of  Mr.  Loring's  assertion,  the  substance 
of  which  is  that  we  are  and  ever  have  been  under  one  National 
Sovereignty,  and  the  truth  of  my  contrary  assertion  above,  is  the 
object  of  this  argument;  in  pursuing  which  we  shall  find  — 

§  6.    Correct  Definitions  of  Words  essential. 

Said   the   great   statesman   of    Massachusetts,   in   reply   to 
Calhoun  :  — 

Was  it  Mirabeau,  or  some  other  master  of  the  human  passions,  who  has  told 
us  that  words  are  things  ?  They  are  indeed  things,  and  things  of  mighty  influ- 
ence, not  only  in  addresses  to  the  passions  and  high-wrought  feelings  of  mankind, 
but  in  the  discussion  of  legal  and  political  questions  also ;  because  a  just  conclu- 
sion is  often  avoided,  or  a  false  one  reached,  by  the  adroit  substitution  of  one 
phrase,  or  one  word,  for  another.  —  Webster's  Works,  iii.  4.53. 

Therefore  is  a  precise  knowledge  of  the  terms  used  in  an 
investigation  indispensable  ;  and  in  none  more  so  than  in  the 
profound  science  of  politics  ;  and  especially  upon  the  compli- 
cated subject  of  Reconstruction.  Herein  are  "  clear,  definite," 
and  correct  ideas  of  the  chief  terms.  State  and  Sovereignty,  of 
the  highest  consequence,  constituting,  indeed,  the  main  pre- 
mises. So  that  Hobbes,  in  the  "  Leviathan,"  treating  of  Reason 
and  Science,  remarks  :  — 

The  first  cause  of  absurd    conclusions  I  ascribe  to    the  want  of  method  ;    in 

^  Mr.  Loring  says  in  a  foot-note,  the  only  one  to  his  second  paper —  "All  italicizing  is  by 
the  writer  of  tliis  article,  unle^  it  be  otherwise  stated."  This  writer  is  more  fortunate,  the 
case  being  directly  reversed  as  to  the  quotations  from  our  Author.  The  truth  is  that  Mr. 
Loring's  heart  is  in  such  close  unison  with  State  Rights,  which  he  takes  foi-  his  head, 
though  it  is  not  always  in  his  head ;  that  he  naturally  emphasizes  wherever  the  views  favor 
that  doctrine,  which  is  not  seldom;  though  occasionally  his  theorj'  moves  him  to  make 
adverse  ideas  prominent.  Indeed,  with  my  ardent  devotion  to  State  rights,  I  could  scarcely 
have  improved  upon  Mr.  L's.  italicizing.    Watch  it  and  see. 
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that  they  begin  not  their  ratiocination  from  definitions  ;  that  is,  from  settled  signi- 
fications of  their  words;  as  if  they  could  cast  account,  without  knowing  the  value 
of  the  numeral  words,  one,  two,  and  three. 

Giving  six  other  causes  of  absurdity,  this  profound  thinker 
adds  :  — 

By  this  it  appears  tiiat  reason  is  not,  as  sense  and  memory,  born  with  us  ;  nor 
gottfn  by  experience  only,  as  prudence  is  ;  but  attained  b^^  industry  ;  first  in  apt 
imposing  of  names  ;  and  secondly,  by  getting  a  good  and  orderly  method  in  pro- 
ceeding from  the  elements,  which  are  names,  to  assertions  made  by  connection  of 
one  of  them  to  another ;  and  so  to  syllogisms,  which  are  the  connections  of  one 
assertion  to  another,  till  we  come  to  a  knowledge  of  all  the  consequences  of  names 
appertaining  to  the  subject  in  hand  ;  and  that  is  it,  men  call  science. 

Mr.  L.,  therefore,  observes  .  — 

[7-]  In  such  a  discussion,  it  is  necessary  that  we  liave  a  clear  and  definite  under- 
standing of  tlie  meaning  of  the  word  "  State,"  as  used  in  the  Constitution,  and  as 
it  should  be  used  in  any  argument  concerning  it.  Tliere  is  a  great  deal  of  vague 
impression  and  loose  talk  about  the  States  of  the  Union  as  being  sovereign,  free, 
and  independent;  affording  shelter  for  much  sophistry  and  declamation,  tending  to 
obscure  a  subject  which,  above  all  others  of  the  day,  demands  careful  analysis  and 
••aim  reasoning. 

Adding  the  little  word  not  between  "as"  and  "being,"  the 
reader  may  adopt  that  statement,  with  the  additional  affir- 
mation, that  not  only  correctness  "  should  be  used  in  any  argu- 
ment concerning  it,"  but  it  is  no  argument,  and  mere  jargon 
without  that  correct  use  of  words. 

And  here  it  may  be  conceded  that  Mr.  L.  uses  those  impor- 
tant words  according  to  popular  acceptation,  and  as  defined  by 
Worcester  or  Webster.  But  a  full  definition  of  such  scientific 
terms  is  not  to  be  expected  in  an  ordinary  dictionary  ;  and  a 
quotation  like  Worcester's  from  Story  and  Bouvier  to  define 
Sovereignty,  if  found  in  conflict  with  higher  authorities,  is  to  be 
disregarded.  The  popular  acceptation  of  these  definitions,  with 
the  erroneous  syllogisms  resulting,  is  precisely  what  should  be 
combated  ;  and  those  who  hold  with  Mr.  Loring  to  these  popu- 
lar notions,  must  produce  recognized  and  adequate  authorities 
therefor,  as  I  shall  endeavor  to  do  for  my  own. 

Besides,  the  entire  science,  and  even  the  elementary  truths  of 
both  politics  and  religion,  consist  of  ideas  embodied  in  lan- 
guage, which  is  also  imperfect.  It  is  therefore  not  surprising 
that  in  the  science,  and  yet  more  in  the  art,  of  either,  the  best 
of  men  should  be  quite  imperfect ;  of  which  not  only  will  this 
essay  exhibit  an  example,  but  even  — 
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§  7.     Mr.   Loking's  Definition  of  State  includes  a  Confed- 
eracy OF   State:?. 

[S"']  Thi'.  simple  dcfiiiition  of  a  Stitc,  politically  spcakin<r,  is  a  jieople  inhabitinsr 
a  definite  territory,  and  jjosscssins  an  orfjanized  government  to  which  they  owe 
obedience ;  and  this  definition  applies  exactly  to  the  several  States  of  the  Union. 
Rut  there  are  various  kinds  of  such  States. 

Some  are  possessed  of  absolute  sovereignty,  botii  internal  and  external,  having 
not  onl^-  entire  control  over  the  municipal  relations  and  affiiirs  of  their  subjects, 
but  also  unlimited  power  over  their  external  relations  to  other  nations.  These 
constitute  and  are  universally  recognized  as  individual  nations,  or  members  of  tlie 
tamily  of  nations. 

There  are  others,  which,  existing  as  independent  communities  and  possessing 
supreme  authority  internally  over  their  subjects,  have  nevertheless  no  sei)arate 
national  sovereignty,  but  are  united  with  other  St.'ites  by  a  common  league  or  com- 
pact, by  which  their  externiil  or  national  sovereignty  is  committed  to  a  central 
authority,  representing  them  unitedly  as  one  nation ;  they  separately  neither 
claiming,  nor  being  recognized,  to  be  distinct  members  of  the  family  of  nations. 

Sucli  States  cannot  be  denominated  sovereign,  free,  and  independent  States  in 
any  general  or  seemingly  appropriate  use  of  those  terms,  —  not  being  so  in  the 
most  important  elements  of  State  sovereignty,  freedom,  and  independence;  namely, 
those  of  national  power  and  relationship  to  other  nations. 

Mr.  Loring's  right  to  define  his  words  to  suit  himself  in  sus- 
taining his  argument,  whether  sound  or  unsound,  may  not  be 
questioned  for  fear  of  a  like  mishap  with  that  which  Barbeyrac 
says  befell  critics  of  Grotius  :  — 

Thus  all  the  criticisms  of  the  commentators  fall  to  the  ground  ;  who  do  not  con- 
sider, that  our  author  was  at  full  liberty  to  define  his  terms  as  he  pleased  ;  provided 
he  always  fixes  the  same  ideas  to  them,  and  reasons  on  them  conclusively.  —  Gro. 
B.  I.,  C.3,  §  1,  n.  1. 

Mr.  Loring  sticks  as  well  to  his  definitions  as  to  his  premises. 
But  if  he  adopt  definitions  counter  to  those  of  the  chief  authori- 
ties in  political  science,  it  is  not  surprising,  according  to  Hobbes, 
that  his  sentences  and  syllogisms  and  conclusions  should  have 
corresponding  variance  from  their  established  principles.  K  there 
be  this  variation,  the  reader  will  discover  it  by  comparing  the  ex- 
tracts from  him  with  those  from  other  authorities ;  and  it  will 
then  rest  with  Mr.  Loring  to  produce  his  own  authorities  of 
equal  or  greater  weight  for  his  definitions. 

But  not  being  prepared  to  rely  upon  those  authorities  in  this 
argument  as  fully  as  might  and  should  be  desired,  we  find  an 
admitted  test  of  the  soundness  of  Mr.  L.'s  definitions  and  of  his 
use  of  the  chief  words,  in  our  fundamental  documents  and  the 
Jacts  in  our  history  ;  a  comparison  of  which,  will,  I  trust,  prove 
the  correctness  of  the  above  head,  and  also  of  the  following,  as — 


18  Reply  to  Mr.  Loring  upon  "  Reconstruction ^      [T.  2. 

§  8.     A  TRUE  Definition    of  State. 

By  State  I  mean  that  natural  unit  of  human  existence,  which 
is  indispensable  to  that  political  animal  —  ttoXltikov  ^woi' —  man; 
and  without  which,  according  to  Aristotle,  he  "  is  either  a  god  or 
a  beast."  It  is  that  human  body  politic,  concerning  the  origin 
of  which  so  much  breath  has  been  wasted  by  those  who  discard 
the  necessity  and  fact  of  a  Divine  revelation,  and  concerning 
which  origin  no  certain  knowledge  can  be  acquired  but  by  fur- 
ther revelation  ;  and  which  the  Bible  and  Aristotle  assume  as  a 
fixed  fact.  It  is  the  pi'imal  source,  under  the  Sovereignty  of 
Heaven,  of  all  social  rights ;  and  is  emphatically  that  whole  which, 
as  Aristotle  argues,  "  must  necessarily  be  prior  to  the  parts."  A 
part  of  a  thing  cannot  be  conceived  of  until  the  whole  exists.  It 
is  what  the  Greeks  called  TroAts  or  ttoXitcm,  and  the  Latins  respub- 
lica  or  civitas  ;  and  finds  its  truest,  best  rendering  in  English,  in 
that  noble  word,  Commonwealth.  It  is  that  about  which  Pufen- 
dorf  thus  begins  his  7th  book  :  — 

After  those  which  are  termed  primary  societies,^  we  come  now  to  treat  of  a 
Commonwealth  \civitas\,  which  is  the  last  and  most  perfect  form  of  society,  and  that 
whereby  the  best  provision  is  made  for  the  safety  of  mankind,  since  their  in- 
crease. 

Aristotle,  too,  remarks  in  his  "  Politics,"  Book  I.,  c.  2 :  — 

But  when  many  villages  join  themselves  perfectly  together  into  one  society, 
that  society  is  a  State,  (7ro\«,)  and  contains  in  itself,  if  I  may  so  speak,  the  perfec- 
tion of  independence  ;  and  it  is  first  founded  that  men  may  live,  but  continued  that 
they  may  live  happily.-     For  which  reason  every  State  is  the  work  of  nature,  since 

1  Pufendorf  having  methodically  deduced  the  principles  applicable  to  man  in  all  his  rela- 
tions to  his  fellow,  has  in  the  preceding  sixth  bock  applied  them  to  the  family:  — 

"  It  follows  In  course  that  we  examine  the  original  and  nature  of  human  government,  and  that  we 
observe  what  precepts  of  the  Law  of  Nature  and  Nations  do  presuppose  it.  But  inasmuch  as  Govern- 
ment cannot  otherwise  be  conceived  than  between  several  persons,  and  since  the  Holy  Scriptures  inform 
us,  that  in  the  beginning  GoD  Almighty  created  one  only  human  pair,  the  original  parents  of  our  race, 
it  may  seem  necessary,  before  we  proceed  in  our  inquiry  about  civil  power,  to  consider  the  relation  of 
matrimony  ;  which  being  the  source  of  private  families,  does,  by  consequence,  supply  matter  for 
the  comprising  of  all  Sovereignties  and  States.  For  as  the  body  of  man  is  made  up  of  divers  members, 
each  of  which  considered  by  itself,  hath  likewise  in  some  sort  the  appearance  of  a  body  ;  so  States  are 
formed  out  of  lesser  societies,  of  which  some  are  called  simple  and  primary,  others  compound,  and  as 
it  were  collegiate.  Of  the  first  sort  are  three,  according  to  the  threefold  power  of  a  husband,  of  a 
father,  and  of  a  master.  And  these  have  the  name  of  simple,  not  because  they  consist  of  no  more  than 
two  persons,  as  some  maintain,  but  because  they  are  not  compounded  of  inferior  societies.  For  why 
may  not  one  father  have  more  children,  and  one  master  more  servants,  and  yet  the  societies  thus  con- 
stituted be  as  truly  simple,  as  if  each  father  had  but  a  single  child,  each  master  but  a  single  servant." 
—  Book  6,  c-  1,  §  1. 

2  To  Te'Aos,  the  end  accomplished,  Walford  translates  Government.  This  correctly  exem- 
plifies English  misconceptions;  most  of  their  modern  teachers  imagining  Government  itself 
to  be  the  end,  the  source  of  power;  whereas  it  is  nothing  more  than  the  machinery  by  which 
the  Supreme  Power  operates.  But  it  is  prudent  to  adopt  Walford's  for  want  of  a  better 
translation. 
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the  first  social  ties  are  such ;  for  to  this  they  all  tend  as  to  an  end,  and  the  nature 

of  a  thing  is  judged  by  its  tendency.  For  wliat  every  being  is  in  its  perfect  state, 
that  certainly  is  the  nature  of  tliat  being,  wlietlier  it  be  a  man,  a  horse,  or  a  house. 
Besides,  its  own  final  cause  and  its  end  must  be  the  perfection  of  any  thing ;  but  a 
government  '  complete  in  itself  constitutes  a  final  cause  and  what  is  best.  Hence 
it  is  evident,  timt  a  State  is  one  of  the  works  of  nature,  and  tiiat  man  is  naturally  a 
political  animal  [politikon  zoon],  and  that  wliosoever  is  naturally,  and  not  accident- 
allj',  unfit  for  society,  must  be  either  inferior  or  superior  to  man  ;  just  as  the  per- 
son reviled  in  Homer, — 

"  No  tribe,  nor  state,  nor  home  hath  lie." 

For  he  whose  nature  is  such  as  this,  must  needs  be  a  lover  of  strife,  and  as  solitary 
as  a  bird  of  prey.  It  is  clear,  then,  that  man  is  trulj'  a  more  social  animal  than 
bees,  or  any  of  tlie  herding  cattle  ;  for  nature,  as  we  say,  does  nothing  in  vain,  and 
man  is  the  only  animal  who  has  reason.  Speech,  indeed,  as  being  the  token  of 
pleasure  and  pain,  is  imparted  to  other  beings  aiso,  and  tlius  far  their  nature  ex- 
tends;  they  can  i)crceive  pleasure  and  pain,  and  can  im])art  these  sensations  to 
others  ;  but  speech  is  given  us  to  express  what  is  useful  or  hurtful  to  us,  and  also 
what  is  just  and  unjust ;  for  in  this  particular  man  differs  i'rom  other  animals,  that 
he  alone  has  a  perception  of  good  and  evil,  of  justice  and  injustice,  and  it  is  the 
interchange  of  these  common  sentiments  which  forms  a  family  and  a  city  [State]. 
And  further,  in  the  order  of  nature,  the  State  is  prior  to  tiic  family  or  the  individ- 
ual ;  for  tlie  wliole  must  necessarily  be  prior  to  the  parts  ;  for  if  you  take  away  the 
whole  body,  you  cannot  say  a  foot  or  a  hand  remains,  unless  by  equivocation,  as  if 
any  one  should  call  a  hand  made  of  stone,  a  hand  ;  for  such  only  can  it  have  when 
mutilated.  But  any  thing  is  defined  according  to  its  effects  and  inherent  powers,  so 
that  when  these  no  longer  remain  such  as  they  were,  it  cannot  be  said  to  be  the 
same,  but  something  of  the  same  name.  It  is  plain,  then,  that  the  State  is  prior  to 
the  individual,  for  if  an  individual  is  not  complete  in  himself,  he  bears  the  same  re- 
lation to  the  State  as  other  parts  do  to  a  whole  ;  but  he  that  is  incapable  of  society, 
or  so  complete  in  himself  as  not  to  want  it,  makes  no  part  of  a  State,  but  is  either  a 
beast  or  a  god. 

But  not  only  the  science  of  politics  being  imperfect,  but  also 
the  language  whereby  the  ideas  are  conveyed,  difficulties  in- 
crease ;  and  these  are  multiplied  by  careless  use  of  words.  The 
important  words  State  and  Nation,  ought  to  have  "  clear  and 
definite"  meaning,  so  that  they  might  always  be  understood 
with  exactness ;  but  they  cannot,  being  used  interchangeably, 
yet  having  different  significations.  It  therefore  seems  necessary 
to  remark,  that  while  every  State  which  is  free  and  independent, 
is  truly  and  literally  a  Nation,  and  a  perfect  one,  every  Nation  is 
not  a  perfect  State,  but  may  be,  as  in  a  Federal  Republic,  an 
agglomeration  of  States ;  the  Nation  not  being  complete  in 
itself,  because  it  possesses  no  soul  of  its  own,  no  Sovereignty. 
So,  too,  a  Nation  which  is  a  perfect  State,  that  is,  has  its  own 
soul,  its  Sovereignty,  may  consist  of  several  States.    These,  how- 

1  That  is  a  most  imporiant  truth  in  politics,  thus  summarily  presented.     The  State,  —  and ' 
much  more  a  subordinate  Government,  —  failing  to  accomplish  this  object  of  its  institution, 
the  right  of  revolution  comes  in,  as  we  set  forth  in  our  Declaration  of  Independence. 
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ever,  are  not  free  and  independent,  but  subordinate,  as  Castile 
and  Arragon  became  subordinates  of  Spain  ;  England  and  Scot- 
land, upon  James,  King  of  the  latter,  inheriting  the  crown  of  the 
former,  were  by  him  incorporated  as  the  State  or  Nation  of 
Great  Britain.  Wales  and  Ireland  were  conquered  States  of 
England,  continuing  to  be  separate  States,  until  the  former  was 
incorporated  with  England,  with  no  change  of  name;  and  until 
the  latter  was  incorporated  with  Great  Britain,  under  the  new 
name  of  the  United  Kingdom  of  Great  Britain  and  Ireland^ 
The  Colonies,  too,  of  any  State  become  integral  parts  of  that 
State,  as  were  these  a  part  of  the  State  of  Great  Britain  ;  each 
Colony  being  an  individual  State  with  its  separate  Government, 
as  were  England  and  Scotland  prior  to  the  reign  of  Anne,  and 
each  alike  subject  to  the  Sovereign  of  the  State  of  Great  Britain. 

Well  would  it  be  if  the  word  State  were  restricted  to  the  sub- 
ordinate or  constituent  parties,  and  Nation  applied  solely  to  the 
larger  body  politic,  whether  sovereign  or  not.  But  such  is  not 
the  case;  and  Vattel,  one  of  the  most  technical  in  his  language, 
applies  them  indiscriminately,  as  will  be  seen  in  the  original 
French,  but  not  in  the  English  translations  of  his  "  Law  of  Na- 
tions." To  obtain  "clear,  definite,"  and  correct  ideas  of  the 
different  kinds  of  Nations  and  States,  so  that  the  terms  may  be 
used  understandingly,  will  be  far  easier  than  to  correct  the  num- 
berless works  in  various  languages  in  which  the  terms  are  used  ; 
and  as  we  proceed  it  will  be  found  indispensable  to  a  sound 
argument  concerning  them. 

But  by  a  State  we  do  not  conceive  of  an  actual  body  like  that 
of  an  individual  Citizen.  Although  a  body  politic,  it  is  nothing 
that  we  can  see,  nor  handle,  nor  feel ;  as  we  can  perceive  its 
instruments,  which  are  human,  and  its  effects,  which  are  real. 
The  Latin  word  status^  condition,  gives  the  true  idea  of  State  ; 
it  being  that  natural /orw  or  condition  which  humanity  seeks  for 
its  perfection.  As  Pufendorf  says,  "  it  is  the  last  and  most 
perfect  form  of  society;"  and  as  Aristotle  better  said,  it  is  "  the 
perfection  of  independence  ;  and  it  is  first  founded  that  men 
may  live  ;  but  continued  that  they  may  live  happily."  It  is  the 
natural  status  or  condition  of  this  political  animal,  man  ;  and  to 

1  It  was  a  misnomer  to  say,  United  Kingdom,  for  it  was  not  a  mere  union  or  juinini/  to- 
gether of  States,  but  a  t  estruction  of  the  separate  bodies  politic,  consolidating  the  constitu- 
ent elements  into  another  bod}'  politic,  another  Nation,  and  even  tiiking  for  it  a  new  name, 
though  in  short  still  styled  Great  Britain.  But  every  formal  manifesto  of  Victoria,  is  in  her 
name  as  Queen  of  The  United  Kingdom  of  Great  Britain  and  Ireland. 
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this  imaginary  condition  are  the  words  applied ;  so  that  the 
whole  science  of  politics  consists  of  ideas  embodied  in  language. 
This  important  truth  needs  constantly  to  be  borne  in  mind. 

Yet  though  ideal,  the  truth  is  a  reality,  and  is  actually  em- 
bodied in  words,  and  we  conceive  of  this  status,  condition,  State, 
as  having  form,  organization,  being  correctly  styled  a  body  poli- 
tic and  corporate  ;  and  of  such  preeminence  is  this  above  all 
other  human  bodies  politic,  all  other  conceivable  conditions  of 
man,  that  it  is  fortunately  in  our  language,  the  French,  German, 
etc.,  entitled  the  State.  Like  the  human  body,  each  one  of  these 
has  its  life-giving  principle,  its  soul.  To  understand  this,  we 
must  have  — 

§9.     Sovereignty  defined — its  Nature  and  Exercise. 

Mr.  Loring  seems  to  have  deemed  a  definition  of  Sovereignty 
unnecessary.  Had  he  given  one,  he  would  probably  have  found 
desirable  a  revision  of  some  of  the  authorities  with  which  he  is 
doubtless  familiar,  instead  of  adopting  views  at  second-hand,  as 
he  must  have  done  to  have  made  some  of  his  statements.  That 
reinvestigation,  which  is  the  main  point  for  which  we  should  con- 
tend, would  probably  have  considerably  modified  this  elaborate 
argument. 

But  if  Mr.  Loring's  individual  opinion,  and  his  own  particular 
use  of  a  word,  will  ^ve  it  currency,  and  suffice  to  establish  his 
resulting  syllogisms  ^s  sound  truth,  my  position  is  less  fortunate. 
If  not  essential  to  his  views,  a  pretty  full  definition  of  this  fun- 
damental term  in  political  science  is  indispensable  to  a  proper 
understanding  of  my  notions. 

Worcester's  definition  is  correct  as  far  as  it  goes,  though  it 
•  conflicts  with  his  final  declaration  from  Bouvier  and  Story.  But 
Goodrich's  Webster,  changed  from  the  original  to  accord  with 
popular  ideas  rather  than  scientific  principles,  says  it  is  "  the  ex- 
ercise of,  or  right  to  exercise,  supreme  power."  The  first  clause 
is  positively  contradicted.  The  exercise  of  Sovereignty  merely 
constitutes  power,  authority,  command.  But  Sovereignty  itself 
is  in  truth  and  precision  the  right,  the  proprietorship,  of  that 
command,  authority,  power.  Vattel  well  and  definitely  styles  it 
le  droit  de  commander,  the  Right  of  Command,  and  the  Latin, 
jus  S7immi  imperii,  the  Right  of  supreme  Command,  which  in  our 
grand  mother-tongue  is  expressed  by  the  single  word.  Sover- 
eignty.    And  in  the  prosecution  of  my  work,  abundant  Ameri- 
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can  authorities  for  this  statement  will  be  produced.     Just  now 
we  have  to  do  with  the  more  eminent. 

This  Sovereignty,  or  Right  of  Command,  exists  in  every 
State,  governing  everything  in  the  body  politic ;  and  like  the 
soul  in  the  natural  body,  gives  life  and  energy  to  this  most  per- 
fect of  civil  bodies.  The  possession  of  this  Sovereignty  by  the 
collective  body  of  the  Citizens  of  that  State,  the  many,  consti- 
tutes a  Democracy  ;  by  the  few,  an  Aristocracy  ;  by  the  one,  a 
Monarchy. 

Like  the  soul  it  is  indivisible  ;  yet  in  the  employment  of  its 
various  powers,  its  exercise  is  divisible,  and  we  conceive  it  as 
operating  in  its  legislative,  judicial,  executive,  or  other  func- 
tions.^ While,  too,  it  holds  the  Right  of  these  powers  in  its 
own  possession,  it  may  delegate  the  exercise  of  them  at  its  dis- 
cretion ;  these,  like  all  delegates,  being  mere  agents,  and  account- 
able to  the  party  delegating.  Such  is  the  imperfection  of  hu- 
manity, that  experience  has  ever  proved  that  the  greater  the  dis- 
tribution of  this  exercise,  especially  the  more  perfect  the  checks 
of  these  subordinate  Agents  upon  each  other,  the  more  perfect  is 
the  Administration. 

But  while  this  will  hold  good  in  each  of  the  three  forms,  it  is 
emphatically  true  concerning  Democracies.  Hence  in  these 
States  the  Sovereign  Peoples  have  shown  their  wisdom  by  divid- 
ing up  the  exercise  in  their  State  Governments  to  coordinate  de- 
partments, dividing  the  most  dangerous,  the  legislative,  into  two 
branches.  They  have  further  subdivided  down  to  agents  in 
counties,  towns,  and  school  districts.  This  principle  of  Repre- 
sentation is  what  has  come  in  modern  parlance  to  be  styled 
Republicanism. 

But  these  States,  although  most  of  them  are  the  largest  De- 
mocracies ever  instituted,  could  not  individually  preserve  their 
Sovereignty,  Freedom  and  Independence,  and  deemed  it  wise 
to  unite,  creating  themselves  into  another  body  politic,  a  Federal 

1  So,  too,  it  is  quite  ■well,  for  certain  purposes  of  explanation,  to  speak  of  internal  and  ex- 
ternal Sovereignty,  as  do  Mr.  Loring,  Wheaton,  &c..  provided  we  have  correct  conceptions 
that  the  Sovereignty  itself  is  indivisible.  The  qualities,  attributes,  or  parts  of  a  thing  are 
one  matter;  the  thing  itself  another.  This  Mr.  Loring  too  well  apprehends  to  make  it  sup- 
posable  that  he  designs  to  make  the  difference  between  internal  and  external  Sovereignty 
a  fundamental  question.  He  as  a  Unitarian  holds  to  the  indivisibility  of  God's  Sovereignty, 
as  do  all  true  Christians.  Yet  we  Trinitarians  think  we  can  also  recognize  the  truth  that  in 
its  exei-cise,  God's  Right  of  Command  is  divided  to  Father,  Son,  and  Holy  Ghost. 
Heavenly,  is  it  exercised  in  celestial  spheres;  earthlj',  on  this  planet;  as  we  consider  that  of 
the  State  according  to  the  object  of  its  employment,  either  internal  or  external. 
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Republic,  a  Nation;  delegating  to  their  joint  Agents  the  exercise 
of  several  of  their  most  important  powers.  While  in  this  man- 
ner effectually  providing  for  their  safety  from  foreign  aggression, 
they  also  best  guarded  a^jainst  the  usurpation  of  their  Sover- 
eignty by  any  of  these  Agents,  all  the  others  being  stringent 
watchers  against  undue  encroachment  of  any  one  ;  the  two  sets 
of  State  and  Federal  Agents  proving  to  be  the  most  perfect  sys- 
tem of  checks  and  balances  ever  devised.  So  that  this  distribu- 
tion of  the  exercise  of  their  Sovereignty,  which  these  States  under 
Providential  direction  judiciously  adopted,  renders  our  system 
that  which  is  known  in  political  science  by  the  name  of  Federal 
Republican  Democracy. 

Such  is  our  system  ;  yet  precisely  as  Grotius  wrote  nearly  two 
and  a  half  centuries  ago  in  his  immortal  work  which  is  the 
foundation  of  the  modern  system  of  International  Law :  — 

It  will  be  necessary  to  be  thoroughlj'  informed,  what  this  Sovereignty  is,  and  in 
whom  it  resides  ;  and  so  much  the  more,  because  learned  men  in  our  age,  each  of 
them  handling  this  argument  rather  according  to  the  present  interest  of  the  affairs 
of  his  country,  than  according  to  truth,  have  made  that  which  was  of  itself  not  very 
clear,  much  more  perplexed.  — B.  I.,  c.  3,  §  5. 

Emphatically  is  this  true  of  nearly  every  writer  upon  Govern- 
ment for  a  century  past.  Pufendorf  having  more  scientifically 
and  thoroughly  than  any  other  author,  ancient  or  modern,  elu- 
cidated this  important  subject,  extracts  will  be  made  from  his 
great  work,  the  "  Law  of  Nature  and  Nations." 

§  10.     Pufendorf  upon  Sovebeignty. 

In  Book  7,  chap.  1,  Pufendorf  considers  The  impelling  Causes 
of  establishing  States,  (civitates)  ;  in  chap.  2,  The  inward  Struc- 
ture of  Civil  States;  and  in  chap.  3,  The  Generation  of  Sover- 
eignty (summi  imperii),  or  the  Majesty  of  the  State  (civilis 
majestatis),  observing  :  ^  — 

Let  us  proceed  to  examine  wiience  that  Sovereignty  or  Supreme  Command, 
which  appears  in  every  State,  and  which,  as  a  kind  of  soul,  informs,  enlivens,  and 
wields  the  public  body,  is  immediately  produced,  &c. 

Though  this  and  the  preceding  chapters  are  important  to  a 
thorough  understanding  of  what  follows,  space  cannot  here  be 
taken  for  extracts.     In  chap.  4,  he  treats  of  The  Parts  of  Sover- 

1  Kennett's  translation  is  used,  though  it  has  many  imperfections,  as  I  do  not  care  to  take 
upon  myself  the  responsibility  of  a  new  rendering,  except  as  to  the  heads,  which  seem  to  be 
worse  translated  than  the  text. 
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eignty  and  their  natural  Connection,  and  in  §  1,  In  what  Sense  the 
Supreme  Power  may  be  said  to  consist  of  Parts,  remarks  :  — 

The  Supreme  Civil  Authority,  though  in  its  own  nature  it  bo  one  indivisible 
thing,  yet  because  it  exerts  itself  in  different  acts,  according  as  it  is  eniphn^ed  about 
different  means,  necessarj'  to  the  preservation  of  the  State,  is  generally  conceived 
as  consisting  of  many  parts  ;  with  resemblance  to  those  parts  which  are  termed 
potential,  in  natural  philosophy.  For  the  Sovereign  Command  is  b^'  no  means 
such  an  entire  compound  being,  as  is  made  up  of  heterogeneous  parts,  which  as 
the}'  are  joined  and  knit  together,  as  by  some  common  band,  compose  one  body, 
yet  so  that  each  part  is  capable  of  subsisting  separately  by  itself.  But  as  the  soul 
is  one  single  substance,  dispensing  life  and  vigor  through  the  whole  body,  and  j-et 
as  it  exerciseth  different  operations,  in  proportion  to  the  difference  of  the  objects 
presented  to  it,  or  of  the  organs  through  which  it  works,  is  conceived  as  having 
potential  parts  ;  so,  in  like  manner,  the  Supreme  Authority,  as  it  is  busied  in  pre- 
scribing general  rules  of  action,  is  termed  the  Leqislallue  Power;  as  it  determines 
the  controversies  of  the  subjects  by  the  standard  of  those  rules,  it  is  the  Judiciarij 
Power;  as  it  either  arms  the  subjects  against  foreigners,  or  commands  them  to  lay 
down  their  hostility,  it  is  the  Power  of  War  and  Peace :  as  it  takes  in  the  assist- 
ance of  ministers  in  the  discharge  of  public  business,  it  is  called  the  right  or  power 
of  appointing  Magistrates;  and  so  with  regard  to  its  other  offices  and  functions, 
&c. 

Having  treated  of  these  various  powers,  he  in  §  9  considers 
that  Authority  draws  together  stronger  than  bare  Compact,  observ- 
ing:— 

Our  next  business  is  to  show,  that  these  parts  of  the  Sovereign  Power  are  nat- 
urally so  united,  and,  as  it  were,  so  interwoven  with  one  another,  that  should  we 
suppose  some  of  them  to  inhere  in  one  person,  some  in  others,  the  regular  power 
of  the  State  must  absolutely  be  destroyed.  Which  truth,  that  we  may  thoroughly 
apprehend,  it  ought  to  be  observed,  that  there  are,  above  all  others,  two  bands 
especially,  by  which  the  wills  of  many  men,  or  of  voluntary  [independent]  societies, 
\ca,luum  voluntates^  are  closed  and  made  to  conspire  into  one  ;  (Jocenant  \^pactnni\  and 
Command  \imperium\ ;  of  which,  nevertheless,  the  latter  adds  a  much  stronger  tie 
than  the  former.  They  who  are  held  together  by  bare  covenant,  stand  obliged  by 
the  Law  of  Nature  voluntarily  to  perform  the  terms  of  agreement ;  their  natural 
equality,  in  other  respects,  remaining  as  before.  Now,  so  long  as  the  articles  are 
on  both  sides  observed,  a  fair  union  and  concord  may  continue  amongst  them. 
And  when  any  one  party,  with  a  wicked  design,  flies  from  the  engagement,  he  is 
guilty  of  a  breach  of  the  Law  of  Nature.  But  then  the  rest,  whose  interest  it  was 
that  the  covenant  should  remain  inviolable,  have  no  means  left  of  reducing  the  false 
brother  to  reason  but  mere  force  of  arms,  in  which  lie  who  offered  the  injury  is 
frequently  not  inferior  to  him  that  received  it.  After  the  same  manner,  thej%  who 
upon  equal  terms  stand  bound  to  each  other  by  virtue  of  some  league  or  confeder- 
acy [as  do  these  States],  are  at  peace  and  agreement  so  long  as  each  party  makes 
good  what  he  promised ;  but  when  either  proves  perfidious,  the  bond  of  Union  is 
dissolved,  and  an  occasion  of  hostility  ensues,  &c. 

Pufendorf,  though  generally  correct  both  in  theory  and  prac- 
tice, sometimes  fails  in  the  proper  application  of  his  principles. 
One  of  his  chief  mistakes,  as  I  conceive,  and  of  highest  moment 
for  these  Citizens  to  well  apprehend,  is  the  strength  of  covenant. 
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As  to  all  human  as  well  as  Divine  institutions,  it  is  the  corner- 
stone ;  and  except  as  to  the  point  of  authority  over  individuals, 
w^hich  is  consequent  upon  man's  individual  depravity,  is  a  vastly 
stronger  ligament  than  Sovereignty.  Pufcndorf  does  not  al- 
ways sufficiently  recognize  the  difference  in  man's  nature  as  an 
individual,  and  as  a  body  politic,  a  State.  This  it  is  esscnlial 
that  we  thoroughly  understand,  in  this  Nation  of  free  and  inde- 
j)endent  Sovereignties,  over  whom  it  is  impossible  to  have  a 
Right  of  Command  without  their  destruction. 

§  10  treats  of  Who  may  jyroperly  be  said  to  have  Part  in  the 
Authority  (partem  iuiperium);  and  §  11  is  upon  The  Collection 
of  Parts  in  the  Supreme  Authority  demonstrated :  — 

From  wliat  we  have  laid  down,  it  will  be  evident,  that  there  is  so  near  and  so 
necessary  a  connection  between  all  the  jiarts  of  the  Sovereignty,  as  that  not  one  of 
them  can  be  separated  from  any  other,  but  the  regular  frame  of  the  Commonwealth 
must  be  destroyed  ;  and  instead  of  it  an  irregular  body  must  start  up,  held  together 
oidy  by  an  infirm  and  ineffectual  covenant.  For  if  we  appropriate  the  legislative 
I)ower  to  one,  and  to  another  the  judiciary,  each  primarily  and  independently,  it 
will  of  necessity  follow,  that  either  the  former  is  null  and  void,  or  that  the  latter 
ministers  only  to  the  former,  «Sc.c. 

§  12  further  illustrates  the  idea;  and  §  13  is  headed  Althoiig-h 
many  cover  over  to  divide  these  Parts :  — 

Though  the  case  be  manifestly  thus,  as  we  have  represented  it,  yet  there  is  no 
inconsiderable  number  of  men  who  stand  up  resolutely  for  the  division  of  the  Sov- 
ereign Power,  that  hereby  they  may  frame  I  know  not  what  mixture  of  Common- 
wealths, which  being  rightly  tempered  and  qualified  must  needs,  forsooth,  produce 
the  most  happy  system  of  government.  They  would  gladly  engage  Aristotle  to  be 
of  their  party,  but  without  effect;  he,  in  the  place  of  his  works  which  they  allege, 
speaking  of  a  mixture  far  different  from  any  that  can  be  applied  to  tlie  parts  of  the 
Sovereignt}'.  Which  makes  it  seem  the  more  strange,  that  some  interpreters,  (and 
Mich.  Piccart  among  the  rest,)  put  such  things  together,  as  probably  never  entered 
into  the  philosopher's  head,  &c. 

And  what  shall  be  said  of  our  own  philosophers,  and  the 
modern  ones  of  Europe,  who  make  no  scruple  about  dividing  the 
Sovereignty  to  suit  their  own  superficial  schemes  ?  Mr.  Loring  is 
much  more  consistent  in  his  views,  in  making  the  whole  People 
of  the  United  States  always  and  ever  a  Nation,  however  diffi- 
cult that  task  may  be,  than  are  the  sapient  philosophers,  the 
other  wing  of  the  North,  who  endeavor  to  prove  that  we  have 
by  the  Constitution  generated  that  liisiis  naturcB,  monstrum  hor- 
'rendum  in  political  science,  a  double-headed  or  double-souled 
State.  Mr.  Loring's  argument,  it  is  true,  compels  to  an  actual 
division  of  the  Sovereignty.  But  he  has  the  sense  to  see  tht^ 
absurdity    of  this,    and  does   his    best  to  avoid  the    result,    by 
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imagining  a  Nation  preexistent  to  the  States,  with  paramount 
Sovereignty ;  in  which  he  has  advantage  over  other  Consoii- 
dists. 

Pufendorf,  with  much  force,  concludes  this  chapter  with 
§  14,  headed.  Among  whom  (the  dividers)  is  Grotius,  ivhom  we 
are  to  examine  ;  and  he  properly  notices  some  mistakes  of  this 
great  man,  though  he  elsewhere  more  successfully  confutes  an- 
other mistake  of  his  upon  this  same  point,  in  the  division  of 
Rome  into  the  eastern  and  western  Empires.  But  if  all  con- 
ceivable mixtures,  and  any  division  of  Sovereignty,  be  not  as 
effectually  provided  against  as  is  possible  for  philosophic  argu- 
ment, particularly  in  the  next  chapter,  I  am  no  judge.  Yet 
look  at  the  teachings  of  the  last  century,  especially  of  Britain 
and  America. 

§  11.     Pufendorf  upon  the  different  Forms  of  States. 

This  is  the  head  of  chapter  5 ;  and  §  1  is  upon  The  Accidents 
of  States  (civitatum)  do  not  constitute  a  new  Species,  which  mod- 
ern philosophers  may  profitably  consider:  — 

The  sovereign  authority,  Y^^""^''^^'^^^  imptrhan,]  besides  that  it  inlieres  in  each 
State,  as  in  a  common  or  general  subject ;  ^  so,  fartlier,  according  as  it  resides  either 
in  one  person,  [constituting  a  Monarchy,]  or  in  a  council,  consisting  of  some  or  of 
all  the  members,  [the  former  an  Aristocracy,  the  latter  a  Democracy,]  as  in  a  proper 
or  particular  subject,  it  produces  different  forms  of  Commonwealths,  [rerumpubli- 
carum.\  And  here,  ere  we  proceed  to  inquire  into  this  variety,  we  take  it  for 
granted  that  we  have  free  leave  to  retain  the  word  form,  wlien  we  would  express 
that  constitution  or  model  of  State,  which  ariseth  from  the  difference  of  the  sub- 
ject, in  which  the  supreme  power  is  primarily  or  originally  seated.  That  the  actual 
administration  -  of  the  Government  recedes,  in  many  cases,  from  the  particular  form, 
is  a  thing  commonly  known  ;  as  in  Democracy,  for  instance,  some  affairs  are  man- 
aged in  the  way  of  Monarchy,  others  in  the  way  of  Polyarchy  [Aristocracy]  ;  ac- 
cording as  business  is  committed  to  the  care  of  one  person,  or  to  such  a  number  of 
commissioners.  And  because  it  is  a  matter  of  great  consequence,  whether  the  power 
any  man  cxerciseth  be  his  own,  or  whether  it  be  another's,  of  which  he  may  at 
any  time  be  deprived,  holding  it  only  by  a  precarious  title ;  ^  therefore  it  is  great 

t  Pufendorf  here  gives  Grotius  a  sly  hit  for  his  error  of  putting  the  Sovereignty  into  a 
common  axiA  a  proper  subject;  an  idea  the  infidels  of  the  last  century  adopted,  and  into 
which  even  Dr.  Lieber  has  fallen  in  his  "  Political  Ethics;"  imagining  that  it  always  ex- 
ists in  the  People,  making  a  Sovereign  Senate,  or  a  Monarch,  merely  Ministers  of  the  State; 
thus  destroying  the  fundamental  difierence  in  the  three  forms  of  Government. 

2  The  reader  will  observe  the  nice  and  important  distinction  made  between  form  and 
adm'mistralion.     The  administration  is  merely  the  means  of  exercising,  operating  the  Sov- 
ereigntv;  the  form  is  the  method  by  which  the  Sovereignty'  itself,  the  Kiglit  of  Command,^ 
is  actually  possessed.     The  one  resolves  itself  into  the  source  of  authority,  the  other  the 
machinery  of  Government. 

3  It  does  not  necessarilj-  follow  that  power  is  held  by  a  "  precarious  title,"  because  tin; 
right  of  it  belongs  to  another,  to  one  who  has  true  conception  of  the  strength  of  covenant, 
In  our  Federal  Government,  though  the  title  beheld  undoubtedly  by  these  Sovereign  States, 
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want  of  accuracy  in  a  certain  author  to  affirm,  "  that  when  a  king  sufTers  himself 
to  be  led  by  the  nose  by  some  few  counsellors,  who  abuse  the  easiness  of  hi-i 
temper,  or  a  people  by  some  powerful  demagogue,  or  when  in  a  ruling  Senate  one 
member  leads  the  rest  by  his  wisdom  or  eloquence,  or  overawes  them  by  his  inter- 
est and  strength  ;  a  Polyarchy  is  really  introduced  in  the  first  of  these  cases,  and  a 
Monarchy  in  the  two  latter  ;  and  tliat  in  the  first  case  there  is  nothing  but  an  empty 
name,  and  outward  semblance  of  Monarchy,  in  the  second  of  Democracy,  in  the 
third  of  Polyarchy,  or  Aristocracy."  Thus,  also,  no  intelligent  person  will  imagine 
the  form  of  a  Commonwealth  to  be  altered  upon  a  change  either  in  the  persons, 
or  in  the  number  of  ministers  ;  ^  no  more  than  he  will  think  that  when  a  new  suc- 
cessor banisheth  from  his  councils  and  presence,  one  who  was  chief  minister  under 
the  former  i)rince,  and  had  the  management  of  all  affairs,  an  interregnum  must 
hereupon  occur.  The  capacity  and  inclination  of  him  or  them,  who  either  by  their 
own  right  or  by  delegacy  from  others,  exercise  the  Sovereign  Power,  do  indeed  affect 
and  vary  their  administration,  but  do  by  no  means  touch  the  form  of  Government, 
etc. 

§  12.     Pufendorf  concerning  a  Federal  Republic. 

The  reader  who  is  willing  to  admit  that  Politics  is  a  Science, 
and  has  established  principles,  will  have  satisfaction  in  seeing 
some  of  those  relating  to  a  Federal  Republic,  to  compare  them 
with  our  system.  And  even  others  will  see  that  possibly  JVIr. 
Loring  may  be  mistaken  in  his  chief  statements. 

To  exhibit  the  connection  of  the  previous  extracts  with  those 
following,  the  heads  are  given  of  chapter  5,  —  Upon  the  different 
Forms  of  States,  from  which  we  have  last  had,  §  1,  The  Accidents 
of  States  do  not  constitute  a  new  Species  ;  §  2,  treats  Of  irregular 
Forms  and  Systems  (Confederacies)  of  Stales;  §  o,  I'ke  three 
Forms  of  regular  Slates ;  §  4,  Democracy  seems  to  be  the  most  an- 
cient Form;  §  5,  hi  Democracy  is  no  less  Supreme  Power  than  in 
Monarchy;  §6,  Democracy,  hoiv  constituted;  §7,  The  ordinary 
requisites  of  Democracy ;  §  8,  Hoiv  Aristocracy  is  established ; 
§  9,  And  hoio  3Ionarchy ;  §  10,  In  States  there  occur  Vices  of 
Men  and  Vices  of  Condition  {atatus^  ;  §11,  Yet  these  constitute  not 
a  peculiar  Species  of  State  ;  §  12,  As  neither  do  the  various  Acci- 
dents of  Democracies  and  Aristocracies  ;  §  13,  Of  the  Mixed  States 
(mixta  republica)  of  the  moderns,  and  the  more  modern  are  still 
more  absurd ;  §  14,  In  what  consists  the  nature  of  Irregular 
States;  §  15,  This  Irregularity  best  illustrated  by  Examples ;  §16, 

the  powor  of  the  United  States  re.«ts  upon  no  "precarious  title,"  no  more  than  does  the 
State  Government;  indeed  far  less  so,  because  change  i.s  more  difficult. 

1  Yet  nearly  all  our  northern  teachers  imagine  a  revolution  was  made  bv  our  ))rest>nt  Con- 
stitution; the  onh'  change  of  which  was  in  the  mode  of  administration,  creating  diflerent 
Departments,  and  extending  authority  over  commerce,  and  to  the  individual  subjects  of  the 
State.  According  to  their  conceptions,  it  even  made  the  United  States  lor  tiie  first  time  a 
Nation,  giving  Sovereignty  to  the  whole  People  of  the  Union.  Hut  Mr.  Loring  o.scapes  thin 
fallacy,  clamiing  Sovereignty  in  the  Nation  even  antecedent  to  that  of  the  States. 
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/States  ivhich  admit  of  Provinces  (as  Great  Britain  and  her  Colo- 
nies) do  not  hence  become  necessarily  systematical ;  §  17,  Of  Sys- 
tems (Confederacies)  occasioned  by  a  common  Prince ;  §  18,  Of 
Systetns  iv/iich  are  formed  by  League,  (fcedere,)  which  is  that  of 
ours,  for  which  space  had  best  be  taken  to  quote  almost  entire  ; 
for  to  understand  our  system  we  must  not  only  have  "clear, 
definite,"  and  correct  ideas  of  a  State  and  of  Sovereignty,  but 
also  of  what  constitutes  a  Confederacy. 

The  other  kind  of  system  i  is  when  several  States  are  joined  to  each  other  by 
a  perpetual  league  or  alliance  [jiex/s]  ;  the  chief  occasion  of  which  seems  to  have 
been,  that  each  particular  People  loved  to  be  tlieir  own  masters,  and  yet  eacli  was 
not  strong  enough  to  make  cause  against  a  common  enemy.  The  purport  of  such 
an  agreement  usually  is,  that  they  shall  not  exercise  some  part  of  the  Sovereignty 
there  specified,  without  the  general  consent  of  each  other.  For  the  leagues  to 
which  tlicse  systems  owe  their  rise,  seem  distinguished  from  others  (so  frequent 
amongst  different  States)  chiefly  by  this  consideration :  that  in  the  latter  each  Con- 
federate People  determine  themselves  by  their  own  judgment  to  certain  mutual 
performances,  yet  so  as  that,  in  all  other  respects,  they  design  not  in  the  least  to 
make  the  exercise  of  that  part  of  the  Sovereignty,  wherein  tl)ose  performances 
proceed,  dependent  on  the  consent  of  their  allies,  or  to  retrench  any  thing  from 
their  full  and  unlimited  power  of  governing  their  own  States.'^  Thus  we  see  that 
ordinary  treaties  propose,  for  the  most  part,  as  their  aim,  only  some  particular  ad- 
vantage of  the  States  thus  transacting ;  their  interests  happening  at  present  to  fall 
in  with  each  other,  but  do  not  produce  any  lasting  union  as  to  the  chief  manage- 
ment of  affairs.  Whereas  in  those  leagues  we  are  now  speaking  of,  the  contrary  is 
observable  ;  thej'  being  carried  on  with  this  design,  that  the  several  States  shall 
forever  ■*  link  their  safety  one  within  the  other,  and  in  order  to  this  mutual  defence, 
shall  engage  themselves  not  to  exercise  certain  parts  of  their  Sovereign  Power, 
otherwise  than  by  a  common  agreement  and  approbation.  For  the  promises  made 
in  the  two  cases  here  compared,  run  in  very  different  terms ;  in  the  former  thus  : 
'  I  will  join  you  as  a  Confederate  in  this  particular  war,  and  the  manner  of  our  at- 
tacking the  enemy  shall  be  concerted  by  our  common  advice;'  in  the  latter  thus  : 
'  None  of  ns,  who  have  entered  into  this  alliance,  will  make  use  of  our  right,  as  to 
the  affair  of  peace  and  war,  except  by  the  general  consent  of  the  whole  Confeder- 
acy.' We  observed  before,  that  these  Unions  submit  only  some  certain  parts  of  the 
Sovereignty  to  mutual  direction.  For  it  seems  hardly  possible,  that  the  afKiirs  of 
different  States  shall  have  so  close  a  connection  as  that  all  and  each  of  them  must 
look  on  it  as  their  interest  to  have  no  part  of  the  chief  Government  exercised  with- 

1  Systematlcum,  from  iv^rrifxa,  "  a  whole  compounded  of  several  parts  or  members,  a  com- 
plex whole.  2.  A  bod}-  of  persons  leagued  hy  the  same  laws,  institutions,  etc.,  regular  gov- 
ernment, established  power,  confederacy,"  etc.  —  Lidd.  and  ScotVs  Lex. 

2  Has  not  the  effort,  from  the  very  beginning  of  our  Independence,  been  to  efiect  pre- 
cisely what  is  here  presented  as  the  object  of  a  Confederacy?  Do  not  the  debates  concern- 
ing the  Constitution,  prove  that  the  whole  opposition  to  it  was  based  upon  the  idea  that  it 
either  did  in  fact,  or  would  by  practice,  destroy  State  Sovereignty  and  bring  Consolidation? 
Is  it  not  incumbent  on  those  claiming  that  the  fathers  failed  in  their  intention,  and  that 
what  they  feared  has  resulted,  to  show  how  and  when  the  fundamental  change  was  made? 
Their  task  is  even  more  dilticult  than  Mr.  Loring's. 

8  This  is  one  of  the  compacts  that  is  in  its  nature  perpetual.  Hence,  it  was  a  superfluity 
in  the  Articles  of  Confederation,  to  so  declare,  as  they  did  six  times,  which  was  properly 
omitted  in  the  new  compact  of  National  Union. 
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out  the  general  concurrence.  Or,  if  there  be  any  communities  thus  mutually  de- 
pending, it  h.ul  bi'iMi  the  wiser  course  for  them,  rather  to  have  inci)r[)()rateil  tiieni- 
seives  under  the  same  Government,  than  to  rely  on  the  bare  engagement  of  a 
league.^  The  most  convenient  method  therefore  seems  to  be,  that  the  particular 
States  reserve  to  themselves  all  those  branches  of  the  Supremo  Authority,  the  man- 
agement of  which  can  hiive  little  or  no  influence  (at  least  directly )  ou  the  allairs 
of  the  rest.  The  same  must  be  said  of  such  public  business,  as  either  occurs  every 
day,  or  else  requires  so  speedy  measures  as  to  prevent  a  general  debate.  But  then 
as  to  all  affairs  on  which  the  safety  of  the  allies  hath  a  joint  dependence,  these 
ought  in  reason  to  be  adjusted  by  common  constitution.  And  in  this  number  war, 
whether  otleiisive  or  defensive,  seems  to  claim  the  first  place;  after  that,  peace,  as 
the  result  and  issue  of  war.  To  which  we  may  add  ta.xes  and  subsidies,-  as  they 
contribute  to  the  mutual  support ;  and  alliances  with  foreign  States,  as  they  pro- 
mote the  common  safety.  It  falls  under  the  same  head  of  duties,  that  in  case  any 
dispute  arise  amongst  the  Confederates  themselves,  the  other  members  who  are 
unconcerned  shall  immediately  interpose  their  mediation,  and  not  suffer  the  con- 
troversy to  come  to  blows. ^  Thus  the  wise  Prince,  Philip  of  Macedon,  declares 
in  the  historian  [PolybiusJ,  that  'the  mutual  wrongs  of  his  allies  so  particularly 
concerned  himself,  as  that  he  could  not  but  use  his  best  endeavors  for  a  compo- 
sition, by  words  to  the  present,  and  by  letters  to  the  absent  parties ;  whereas  those 
other  dangers  or  injuries,  which  aflected  the  whole  Confederacy,  belonged  to  the 
care  of  the  common  assembly,  and  were  thence  only  to  receive  their  proper  re- 
dress.' As  for  other  matters,  which  seem  not  so  necessary  to  be  transacted  in 
common,  as  negotiations  of  traffic,  subsidies  for  the  particular  occasion  of  an}' 
single  State,  the  constituting  of  magistrates,  the  enacting  of  laws,  the  power  of  life 
and  death  over  the  respective  subjects,  the  ecclesiastical  authority,  and  the  like, 
there  is  no  reason  but  that  they  may  be  left  to  the  pleasure  of  each  distinct  Gov- 
ernment ;  ^  though  at  the  same  tim«,  particular  States  ought  so  to  manage  those 
privileges,  as  that  they  shall  cause  no  disturbance  in  the  general  Union.  Whence 
it  is  evident,  that  one  or  more  of  the  allies  caimot  be  hindered  by  the  rest  from 
exercising,  according  to  their  own  judgment,  such  parts  of  the  civil  administration, 

t  Though  in  these  extracts  Pufendorf  seems  to  make  a  Confederacy  weak  and  impotent, 
it  is  only  because  he  failed  properly  to  apply  his  own  principles  to  practice,  iu  this  method 
of  Government.  But  the  object  here  is  not  to  defend  a  Federal  Republic,  or  prove  its  excel- 
lences, easy  and  interesting  as  it  is.  The  sole  purpose  in  this  little  space  must  be  to  show 
that  according  to  Political  Science,  we  have  a  genuine  Federal  Republic ;  that  is,  a  National 
Union  of  Free  and  Independent  Sovereignties.  We  want  first  to  know  exactlv  what  we 
have,  and  the  principles  upon  which  the  Government  is  constituted.  The  consideration  of 
its  strength  or  imperfections  can  then  be  advantageously  prosecuted. 

2  This  is  one  of  the  important  changes  in  our  Federal  Government,  which,  it  is  claimed, 
revolutionized  it. 

3  Under  the  first  Constitution,  Congress  had  this  power  imperfectly,  which  was  remedied 
in  the  second  by  our  Federal  Judiciary,  the  best  means  ever  devised  for  regidating  the 
mistakes  of  imperfect  rulers  iu  law-abiding  States,  and  all-sufficient  for  every  difficulty  we 
have  ever  had,  had  it  only  been  properly  employed. 

■*  All  these  powers  miijht,  it  is  true,  have  been  reserved;  but  upon  several  subjects  we 
have  with  great  success  delegated  to  the  Federal  Agency  concurrent  jurisdiction  with  that 
of  the  State,  and  in  case  of  conflict,  made  the  Federal  Constitution  and  Laws  ])arani(iunt. 
Hut  has  that  created  a  Sovereignty  over  these  States?  In  face  of  the  fact  that  the  chief 
powers  of  peace  and  war,  coining  money.  &c.,  had  been  delegated  by  the  first  compact  of 
Union,  the  second  article  of  which  distinctly  proclaimed,  in  accordance  with  these  principles 
of  political  science,  that  "  each  State  retains  its  Sovereignty,  freedom  and  independence," 
surely  should  the  Consolidist  bring  conclusive  evidence  that,  with  the  small  transfer  of  au- 
thority by  the  present  Constitution,  the  Sovereignty  was  translerred. 
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as  were  not,  in  the  treaty  of  alliance,  referred  to  the  common  direction. i  Yet  as  to 
the  power  of  life  and  death,  some  scruples  may  be  made  on  account  of  that  passage 
in  the  Civil  Law  [Dig.  L.  49,  t.  15,  1.  7,  s.  1,  De  Cuptio.  et  Postlim.]  :  'But  some 
l)crsons,  members  of  our  Confederate  States,  are  here  arraigned  in  judgment,  and 
receive  from  us  both  their  condemnation  and  punishment.'  Grotius  iiath  taken  a 
great  deal  of  pains  to  solve  this  difficulty;  but  whoever  thoroughly  considers  his 
discourse  will  find  that  he  hath  labored  to  little  purpose.  For  he  certainly  leaves 
the  following  question  unanswered, —  How  that  State  can  entirely  preserve  its 
liberty,  the  subjects  of  which  are  liable  to  be  arraigned  under  another  Government, 
and  to  be  punished  upon  conviction  ?  - 

§  19.    As  to  the  Method  of  Negotiation  to  be  employed  between 
them,  advises  :  — 

Since  in  these  systems,  it  is  necessary  there  should  be  a  communication  of  cer- 
tain affairs  expressed  in  the  league,  and  since  this  cannot  be  done  so  conveniently 
by  either,  a  determinate  time  and  place  ought  to  be  settled  for  the  holding  assem- 
bhes,  and  one  or  more  persons  appointed,  who  shall  have  power  to  call  the  States 
together,  in  case  of  any  extraordinary  business,  which  will  not  admit  of  delay. 
Thougli  it  seems  a  much  more  compendious  method,  to  fix  a  standing  council, 
made  up  of  persons  deputed  by  the  several  Confederates,  who  shall  dispatcli  busi- 
ness of  daily  occurrence,  or  of  less  importance,  according  to  the  tenor  of  their 
commission  ;  who  in  matters  of  greater  consequence  sliall  make  report  to  the  States, 
and  shall  publish  and  execute  such  decrees  as  are  returned  to  them  on  those  occa- 
sions;  to  whom  the  ministers  of  the  Confederacy  in  foreign  parts  shall  give  an  im- 
mediate account  of  their  proceedings,  and  who  shall  treat  with  the  ambassadors  of 
other  nations,  and  conclude  business  in  the  general  name  of  the  Confederates  ;  but 

1  That  important  idea  we  prudently  made  secure  beyond  peradventure  by  the  10th 
amendment.     And  Avas  any  such  affair  as  the  present  provided  for? 

2  Grotius,  a  citizen  of  the  Dutch  Confederacy,  had  much  more  correct  conceptions  of  a 
Federal  Government  than  Pufendorf;  but  his  ideas  not  being  brought  together  as  Pufen- 
dorf's,  owing  to  his  analytic  treatment,  are  not  so  available  here. 

To  one  properly  apprehending  the  difference  between  a  State  and  its  individual  subjects, 
and  to  one  who  recognizes  the  important  truth,  that  all  authority  in  these  Free  States  is 
exercised  solely  by  Delegates,  it  is  not  difficult  to  understand  how  these  States  have  con- 
trived to  give  their  Federal  Government  complete  jurisdiction  in  certain  cases,  as  well  for 
the  enacting  of  laws,  as  for  judging  of  and  punishing  for  their  infraction;  and  that  without 
the  least  impairing  of  their  Sovereignty. 

Thorough  research  will  satisfy  any  one,  that  Madison  got  his  erroneous  ideas  as  to  the 
nationalizing  of  our  Government,  from  Pufendorf.  The  Convention  at  Philadelphia  was 
in  sad  bewilderment  upon  the  subject,  when  HamiUon  made  his  great  speech  —  (he  speech 
of  that  immortal  gathering  —  in  which  he  said,  "  a  Federal  Government  he  conceived  to 
mean  an  association  of  independent  communities  into  one.  Different  Confederacies  have 
different  powers,  and  exercise  them  in  different  ways.  In  some  instances,  the  powers  are 
exercised  over  collective  bodies,  in  others  over  individuals,  as  in  the  German  Diet,  and 
innong  ourselves  in  cases  of  piracy.  [So  that  that  mere  Confederacy,  as  it  is  sneeringly 
called,  was  actually  a  Government,  with  power  of  life  and  death.']  Great  latitude,  therefore, 
must  be  given  to  the  signification  of  the  term.  The  plan  last  proposed  [Patterson'.s,  re- 
garded specially  Federal,  in  contradistinction  to  the  Virginia  or  National,]  departs,  itself, 
from  the  Federal  idea,  as  understood  by  some,  since  it  is  to  operate  eventually  on  indi- 
viduals." 

*  Any  one  who  critically  studies  the  debates  of  1788-89,  especially  the  Federalist,  will  see 
that  the  fathers  themselves,  Hamilton  alone  excepted,  did  not  have  clear  conceptions  of  the 
nature  of  our  Governments.  The  chief  faults  in  Hamilton  were,  that  he  uses  words  some- 
times according  to  popular  rather  than  scientific  signification ;  and  that  he  had  no  faith  in 
Democracy. 
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who  shall  determine  nothing  that  exceeds  the  bounds  of  their  commission,  unless 
all  the  subjects  have  been  first  consulted  on  tlie  point.  How  far  the  power  of  this 
Council  of  Dolofiatcs  extends,  is  to  be  gathered  either  from  the  words  of  tlie  league 
itself,  or  from  tlio  warrant  by  which  they  act.  This  is  certain,  that  tiie  power, 
whatever  it  be,  is  not  their  own,  but  derived  to  them  from  those  whom  they  repre- 
sent; and  althoiigli  the  decrees  which  they  jiublish  pass  solely  under  their  own 
name,  flows  from  the  States  themselves,  by  whose  consent  such  a  council  hath  been 
created.  So  that  the  Deputies  are  no  more  tiian  Ministers  of  the  Confederate 
States,  and  are  altogether  as  unable  to  enjoin  any  thing  by  their  own  proper  author- 
ity, as  an  Ambassador  is  to  command  and  govern  his  Master. 

Let  this  important  truth  be  well  apprehended,  and  it  clears 
away  a  large  part  of  the  mystery  concerning  our  system.  We, 
to  be  sure,  have  contrived,  by  dividing  up  authority  to  coordi- 
nate Departments,  far  beyond  what  the  Dutch  understood,  to 
create  checks  and  balances,  and  thereby  entrust  the  judgment  of 
affairs  in  all  ordinary  cases,  as  safely  to  the  Federal  Agents  as  it 
could  be  anywhere.  Only  in  regard  to  the  change  of  the  letter 
of  authority  of  these  Agents  must  reference  be  made  to  the 
Sovereignties  themselves.  How  indispensable,  however,  for 
them  ever  to  remember  that  it  is  only  by  delegation  through 
the  power  of  attorney  of  the  Constitution,  that  they  hold  and 
exercise  that  power,  the  right  of  it  belonging  to  these  States. 

^  13.     Of  Voting  equally  or  according  to  Strength.  —  Of 

Binding  the   Minority. 

§  20  considers  the  important  point.  Whether  the  greater  Part 
ought  here  to  oblige  the  less  :  — 

Yet  it  may  still  appear  doubtful,  whether  or  no  the  whole  body  of  the  associ- 
ates, or  the  majority  of  them,  have  not  a  power  over  particular  States,  or  over 
those  whom  they  exceed  in  number,  with  regard  to  such  matters  as  were  the  first 
occasion  of  the  alliance,  and  wliich  by  the  express  terms  of  the  league  were  ap- 
pointed to  be  managed  in  a  conmion  assembly  ;  so  far  as  that  the  few  dissenting 
States  shall  be  bound,  though  against  their  will,  to  do  as  the  major  part  have  de- 
termined. Here,  in  our  opinion,  the  negative  side  of  tlie  question  ought  to  be  pre- 
ferred ;  if  we  speak  of  regular  systems,  and  when  the  particular  States  reserve  to 
themselves  the  entire  possession  of  tlieir  former  liberty. ^  Inasmuch  as  the  lib- 
erty of  a  State,  which  is  nothing  else  but  the  power  of  finally  resolving  and  deter- 

1  This  is  another  of  Pufendorf 's  misapplications  of  his  own  principles.  The  obligation 
depends  solely  upon  the  terms  of  the  compact  whereby  the  party  is  bound.  The  State, 
whether  larger  or  smaller,  that  covenants  that  the  voices  of  the  several  States,  whether  each 
have  two,  as  in  our  Senate,  or  more,  according  to  population,  as  in  our  House,  is  bound  to  the 
decision  made  in  accordance  wiih  that  covenant;  not  by  virtue  of  a  superior  authority,  but 
because  of  its  voluntary  engagement.  Vattel  best  mastered  this  important  truth,  educed 
from  other  teachings  of  Pufendorf,  Grotius,  Wolf,  &c.,  when  he  says,  treating  of  this  very 
question  concerning  a  Federal  Republic,  "A  person  does  not  cease  to  be  free  and  indepen- 
dent when  he  is  obliged  to  fulfil  engagements  verj-  willingly  contracted." 
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ruining:,  according  to  its  own  judgment,  all  matters  in  which  its  safetj-  is  concerned, 
cannot  be  understood,  in  case  tlie  State  may,  by  virtue  of  the  authority  held  over 
it  by  some  other,  be  compelled  to  certain  performancas  against  its  will.i  Nor  can 
any  reason  to  the  contrary  be  drawn  from  hence,  that  in  the  league  it  was  agreed 
not  to  exercise  some  particular  parts  of  the  sovereignt}'  there  expressed,  unless  by 
common  consent.  For  it  is  one  thing  to  say,  —  I  engage  not  to-  use  my  riglit  un- 
less you  are  willing  ;  and  another  to  say,  —  I  give  you  a  power  of  compelhng  me 
to  u^=e  my  right,  thougli  against  my  inclination.  Now  tlie  first  of  these  forms  is 
only  implied  in  the  league,  not  tiie  latter.  For  the  clearer  apprehension  of  whicli 
point,  it  ought  well  to  be  observed,  that  when  the  wills  of  many  persons  are  bound 
to  conspire  in  one,  this  must  arise  either  from  a  compact  between  them  to  this  effect, 
or  because  one  of  them  hath  submitted  liis  will  to  the  will  of  the  other.  An  union 
or  concurrence  of  wills,  grounded  on  bare  compact,  doth  not  in  the  least  destroy 
tlie  liberty  of  which  we  have  been  now  speaking.  For  they  agree  beforehand  in 
settling  those  affiiirs,  which  are  referred  to  their  joint  management;  or  if  any  new 
business  offers  itself  to  their  debates,  tiiey  desire  to  be  influenced  not  by  authority, 
but  argument  and  reason.-  But  when  I  have  submitted  my  will  to  the  will  of 
another,  and  by  this  means  have  given  him  a  full  authority  over  me,  I  luay  then 
be  obliged  to  things  wliich  are  very  inconsistent  with  my  good  liking.^  Nor  does 
the  right  of  the  majority,  (which  some  may  urge,)  oppose  our  judgment  in  this 
case.  For,  first,  Jlic  greater  jiart  draws  tlie  less  only  in  bodies  already  constituted, 
not  in  those  which  are  still  to  be  established.*  And  then  fartlier,  tiie  prerogative 
of  the  majority  in  a  settled  council  to  oblige  the  rest  is  owing  to  human  compact 
and  institution,  not  to  nature  ;  though  natural  reason  adviseth  the  reception  of  this 

1  Of  course  every  free  and  independent  State  must,  in  the  final  result,  be  its  own  inde- 
pendent judge  of  its  action.  The  State  itself  is  created,  its  Sovereignty  generated,  for  the 
express  and  main  object  of  having  an  absolute  right  and  power  to  judge  of  and  to  do  all 
acts  and  things  best  calculated  to  promote  the  well-being  of  that  State,  duly  regarding  '•  the 
haws  of  Nature  and  of  Nature's  God."  If  it  make  a  contract  contrarv  thereto,  or  injuri- 
ous to  the.  State,  or  imperfect  for  its  objects,  it  is  not  only  its  right,  but  its  duty  to  break  it." 
Hence,  the  eleven  States  in  1787-88,  rightfully  broke  away  from  their  first  compact,  "  in 
order  to  form  a  more  perfect  Union."  And  we  shall  soon  see  that  Pufendorf  provides  an 
adequate  remedy. 

'•i  "  Argument  and  reason  "  would  lead  to  right  determination,  but  that  States  themselves 
are  liable  to  err  because  of  man's  individual  imperfections  and  vicious  nature.  This  it 
being  impossible  to  remedy,  we  must  make  the  best  of  human  nature  as  it  is,  whether  in 
the  conduct  of  individual  or  State  affairs;  and  to  bring  right  conduct,  nothing  is  equal  to 
due  deliberation.  This  is  better  secured  by  our  system  than  any  other;  for,  as  Solomon 
savs,  "In  the  multitude  of  counsellors  there  is  safety";  and  scarcely  any  important  mat- 
ter is  left  to  individual  judgment.  Pufendorf  here  raises  no  question  as  to  what  is  posi- 
tiveh'  agreed,  but  as  to  what  is  not  agreed.  It  is  difficult,  however,  always  to  determine 
what  is  or  is  not  in  the  terms  expressed,  or  necessarily  implied ;  for  in  a  compact  between 
States,  much  is  left  to  implication,  as  the  whole  force  of  International  Law.  No  one  would 
think  of  writing  that  out,  yet  is  it  not  only  part  and  parcel  of  the  agreement,  but  the  cove- 
nant itself  is  based  upon  it.  With  the  imperfection  of  language,  too,  the  points  designed  to 
be  definite  are  not  so  made,  and  occasions  of  difference  occur.  Now  the  question  arises,  how 
such  a  dispute  shall  be  decided,  and  the  freedom  and  independence  of  the  parties  preserved. 

3  Pufendorf  here  leaves  out  of  view  an  important  thought  he  aftenvards  introduces,  of 
the  right  of  equals  in  a  state  of  nature  to  enforce  fulfilment  of  covenants.  In  a  Confederacy 
the  obligation  rests,  not  upon  a  Sovereignty,  a  Right  of  Conmiand  above  the  parties,  but 
upon  the  mutual  obligations  and  rights  generated  between  them  by  compact. 

*  That  is  to  us,  an  essential  truth,  which  we  should  firmly  hold.  This  Nation  of  ours 
was  created  by  the  first  compact  of  Union,  1781,  the  main  purpose  of  which  league  was  to 
create  this  Feileral  Ilepublic;  and  it  did  create  it.  But  the  first  compact  proving  ineffectual, 
they  judiciously  framed  another,  to  which  the  majority  would  have  had  a  natural  light  to 
compel  the  minority. 
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method  (as  the  most  convenient)  in  nnnierous  assomblics,  and  wlion  business  of 
various  liiniLi,  and  of  every  day's  occurrence,  is  to  be  di.si)atched.'  Now,  in  order 
to  this,  it  is  necessary  that  eacli  member  do  in  such  matter  submit  his  will  to  tlie 
will  of  the  whole,  or  of  the  major  jiart,  as  that  he,  though  of  a  contrary  opinion, 
shall  be  i)<)und  absolutely  to  follow  wliat  tiiey  determine;  whicli  we  cannot  con- 
ceive, unless  at  the  same  time  we  suppose  the  latter  to  hold  a  command  or  authority 
over  the  former.'-  Besides,  in  an  assembly  of  Confederates,  there  seems  to  be  no 
occasion  for  this  riglit  of  the  majority  ;  inasmuch  as  tliey  are  seldom  comi)osed  of 
any  considerable  number  of  States,  and  are  chiefly  united  by  tlie  prospect  of  gen- 
eral advantage,  which  it  is  presumed  that  none  in  their  wits  will  obstinately  op- 
pose. Yet  if  any,  through  a  malicious  and  unreasonable  perverseness,  shall  refuse 
to  join  in  the  wholesome  counsels  of  the  rest,  and  by  this  means  shall  endeavor 
to  betray  the  common  safety,  or  interest,  it  will  then  be  lawful  to  aj'ply  the  same 
methods  of  redress,  as  they  who  live  in  a  condition  of  natural  liberty  are  allowed  to 
use  against  the  violators  of  faith  and  contract,^  unless  it  be  judged  the  more  eligible 
course  utterly  to  purge  the  society  of  so  intractable  a  partner.*  To  all  which  we 
may  add,  that  it  nuist  frequently  occasion  great  injustice,  if  in  a  Confederate  Sys- 
tem the  plurality  of  votes  were  to  bind  the  whole  body  :  as  when  the  allies  are  dis- 
proportioned  in  their  wealth  and  strength,  and  consequently  some  contribute  more 
than  others  to  the  common  defence.  For  though  we  may  be  apt  to  inuvgine,  that 
they  who  contribute  according  to  the  proportion  of  their  ability,  do  really  bring 
equal  shares,  yet  it  may  happen  very  frequently,  that  one  who  hath  but  slender 
fortunes  may  be  more  willing  to  expose  them  to  danger,  than  another  who  hath 
larger  possessions.  Thus  let  us  sup|)ose,  that  in  a  Confederacy,  some  one  State 
contributes  more  to  the  common  security,  than  all  taken  together;  here  it  would 
be  a  manifest  breach  of  equity,  if  this  State  should,  by  an  agreement  of  the  rest, 
be  compelled  to  engage  in  any  action,  the  chief  burden  of  which  must  lie  lipon  its 

1  The  obliging  of  a  minority  by  a  bare  majority,  or  by  any  fixed  proportion,  may  prop- 
erly be  said  to  depend  upon  compact,  which  may  vary  upon  various  subjects,  as  in  our 
compact  of  Union.  But  that  in  Commonwealths,  or  a  Confederacy,  the  minority,  whether 
the  parties  be  States  or  individuals,  should  be  bound  b_v  a  reasonable  and  fair  majority,  ac- 
cording to  the  subject  treated,  is  reasonable  and  "  according  to  nature."  For  if  man  be  the 
political  animal  affirmed  by  Aristotle,  and  whicli  is  unquestionable,  it  is  absolutely  impos- 
sible for  him  to  live  according  to  his  nature,  without  the  power  of  compulsion  of  a  greater  or 
less  proportion  of  his  fellows.  Perfect  harmony  of  action  between  any  considerable  number 
of  men  is  impossible.  Some  portion,  more  or  less,  must  submit  to  the  superior  will,  and  this 
is  "  according  to  nature." 

But  then  comes  in  the  problem,  how  to  protect  this  minority  from  tyranny.  In  extreme 
cases,  other  means  failing,  the  minority  may  protect  itself  by  revolution,  wdnch  under  such 
circumstances  becomes  their  right ;  the  Government,  instituted  for  the  benefit  of  the  whole, 
being  perverted  from  its  natural  purpose  and  rendered  an  engine  of  oppression.  Hence  the 
right  of  Revolution  of  these  Colonies;  and  hence,  by  counter  reasoning,  the  wrong  of  the 
South  in  its  recent  attempt,  the  Federal  Government  having  never  done  them  any  wrong  to 
justify  their  course. 

2  Yet  he  does  conceive  it,  and  very  properly,  as  we  shall  soon  see.  For  the  right  to  en- 
force an  obligation  assumed  by  covenant,  or  generated  by  nature,  a  Sovereignty  is  not 
requisite;  only  adequate  power. 

3  There  is  the  remedy,  exactly;  so  that  notwithstanding  Pufendorf's  previous  miscon- 
ception, and  although  such  an  immense  Confederacy  as  this  of  ours,  or  such  an  afl^air  as  our 
recent  one,  was  never  anticipated,  the  principles  of  political  science  provide  abundantly  for 
the  emergency.  Our  compact  is  unquestionably,  —  Mr.  Loring  to  the  contrary  notwith- 
standing,—  "between  the  States;"  and  as  free  and  independent  States,  they  are  in  a 
state  of  nature,  to  whom  "the  Laws  of  Nature  and  of  Nature's  God"  apply. 

*  Quite  possibly  that  is  a  suggestion  worthy  consideration.  We  have  been  too  much 
afraid  of  Secession,  and  the  excision  of  some  intractable  State  may  prove  a  beneficial 
experiment. 
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own  shoulders.  On  tlie  other  hand,  if  the  votes  were  to  take  place  according  to  the 
proportion  of  force  or  treasure  supplied  to  the  common  cause,  then  the  more  power- 
ful State  would  actually  obtain  a  Sovereignty  over  all  besides. i  So  tiiat  we  may 
conclude  from  the  whole,  that  whenever  business  is  decided  by  the  plurality  of 
voices,  in  such  a  manner  as  that  the  dissenting  parties  are  likewise  bound  to  stand 
to  the  resolution,  then  the  regular  form  of  Systems  or  Confederacies  is  de- 
serted, and  the  members  either  break  into  an  irregular  body  or  close  together  in 
one  undivided  State  \effici  unam  civitatem]." 

Such  a  conclusion  as  that,  upon  premises  concerning  the 
province  of  covenant,  which  this  distinguished  jurist  has  more 
perfectly  elucidated  than  any  other  author,  strikingly  exhibits 
the  imperfection  of  human  judgment,  and  the  necessity  of 
bringing  together  the  chief  authorities  upon  all  the  important 
points,  as  I  propose  to  do,  to  learn  wherein  they  are  agreed,  and 
what  is  established  as  principle.  Undoubtedly  in  this  our  Sys- 
tem, in  the  technical  Greek  sense,  the  parties  are  bound  by  their 
covenant  obligations  to  abide  by  the  decisions  upon  all  ordi- 
nary questions,  as  made  by  the  House,  Senate  and  Executive 
of  the  Federal  Agency  ;  and  as  to  any  changes  in  the  compact 
made  by  two-thirds  of  Congress  and  ratified  by  three-fourths  of 
the  States  which  are  parties  to  the  compact.  Surely  do  we 
need  to  well  understand  the  strength  of  covenant,  the  binding 
nature  of  pact  and  faith  ;  and  contrary  to  Pufendorf  will  we  give 
that  principle  precedence  over  Sovereignty  as  to  man  as  a  State. 

We  need  to  have  the  nature  of  our  Union  and  Federal  Gov- 
ernment demonstrated  ;  for  while  we  are  resolved,  as  we  have 
ever  been,  never  "  to  make  one  State,"  —  which  is  a  more  cor- 
rect rendering,  —  we  are  equally  desirous  of  having  it  under- 
stood that  we  are  no  "irregular  body,"  notwithstanding  "the 
dissenting  parties  are  bound  to  stand  to  the  resolution  "  whicH 
may  be  adopted  according  to  the  terms  of  the  league. 

§  14.    Other  Subjects  treated  by  Pufendorf. 

To  further  understand  the  method  and  thoroughness  of  this 
standard  authority,  the  heads  succeeding  may  be  read.  §  21 
shows  How  these  Systems  are  dissolved ;  and  §  22,  concluding 

1  This  was  another  of  the  ideas  which  led  Madison  to  imagine  our  Government  was  Na- 
tional instead  of  Federal.  But  it  is  very  easily  seen,  that  for  the  States  to  give  votes  of  the  same 
number,  as  in  the  Senate,  or  according  to  population,  as  in  the  House,  is  perfectly  compat- 
ible with  State  Sovereignty.  No  one  questions  the  former;  and  in  the  Lycian  Confed- 
eracy, which  Montesquieu  judged  the  most  perfect  example  of  a  Federal  Republic,  the  large 
cities  gave  three  votes,  the  smaller  two,  and  tiie  small  one.  It  would  depend  wholly  upon 
the  terms  of  the  league,  which,  as  Vattel  has  well  embodied  from  otlier  autiiorities,  does  not 
infract  the  Sovereignty,  being  an  engagement  voluntarily  made  for  its  own  best  good. 
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the  chapter,   Of  comparing  the  several  Forms  of  States  (reipub- 
licae). 

Chap.  6  treats  Of  the  Affections  (affectionibus,  the  state  or 
condition  of  a  thing  produced  by  external  effects)  of  the  Sover- 
eignty;  chap.  7,  Of  the  modes  of  acquiring  Sovereignty^  espe- 
cially Monarchial ;  chap.  8,  Of  the  Sanctity  of  Sovereignty  of  the 
State  :  chap.  9,  Of  the  Offices  of  the  Holders  of  the  Sovereignty, 
which  concludes  Book  7.  Book  8,  completing  his  work,  is  upon 
the  rights  and  powers  of  Sovereignly,  as  in  war,  the  making  of 
compacts  relating  to  war  and  peace,  leagues  in  general,  &c. 

It  will  be  evident,  that  a  study  of  many  of  these  subjects  is 
requisite  to  a  full  understanding  of  the  nature  of  our  Union. 
Yet  a  comparison  of  our  documents  and  historical  facts  with 
the  principles  quoted,  were  the  latter  received  as  a  certain  rule 
of  judgment,  would  serve  to  prove  whether  Mr.  Loring  or  my- 
self is  correct  in  our  respective  and  positive  assertions.  The 
more  complete  the  comparison  of  documents  with  principles,  the 
clearer  will  be  our  conceptions,  not  only  of  the  thorough  concord 
of  our  practice  with  political  science,  but  of  the  strength  and 
solidity  of  our  compound  administration.  State  and  Federal; 
being  the  most  perfect  example  of  Federal  Republican  Democ- 
racy which  the  world  has  ever  enjoyed.     And  now  — 

§  15.  With  these  Premises,  what  shall  be  our  Conclusion  ? 

Such  are  some  of  the  principles  of  political- science,  underly- 
ing every  Government  duly  and  rightfully  instituted.  Yet  are 
they  offered  less  to  use  in  the  present  argument,  than  to  enable 
the  reader  as  we  progress  to  see  their  applicability  to  these 
States  and  to  our  National  Union,  exhibiting  the  concord  of 
my  hypothesis  and  argument  with  these  principles,  and  the  dis- 
agreement therewith  of  Mr.  Loring's.  My  sole  purpose,  too, 
being  to  invite  the  attention  of  our  practical  Citizens  to  the 
necessity  of  applying  these  principles  to  the  solution  of  our  dif- 
ficulties, the  opportunity  is  embraced  to  give  them  a  sample, 
though  with  manifest  imperfections  of  translation. 

Granted  that,  according  to  popular  notions,  we  have  had  so 
much  more  sagacity  than  all  the  world  as  to  have  invented  a 
wholly  new  form  of  Government,  —  for  it  is  believed  to  have  a 
double  Sovereignty  —  so  wonderfully  ingenious  as  that  by  it  we 
can  demonstrate  to  a  dot  how  a  body  can  have  two  souls,  a  uni- 
verse two  Gods;  —  even  if  we  are  so  much  ahead  of  Monies- 
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quieu,  Aristotle  and  the  Bible,  still  ought  it  not  to  be  a  subject  of 
a  little  curiosity  and  interest,  to  investigate  the  nature  of  our 
Governments,  of  unexampled  power  and  strength,  and  with  that 
beneficence  of  administration  that  a  century  has  displayed,  and 
in  spite  of  our  errors  both  in  theory  and  in  practice,  —  would  we 
not  naturally  have  some  pride  and  satisfaction  in  finding  our  sys- 
tem existed  in  perfect  accord  with  political  science,  and  with  the 
immutable  "  Laws  of  Nature  and  of  Nature's  God,"  upon  which 
that  science  is  founded  ? 

These  truths,  too,  or  corresponding  ones  from  other  author- 
ities, are  the  premises,  and  the  only  premises,  whereby  it  is  pos- 
sible to  prove  that  a  State  or  Nation  has  proper  existence,  and 
what  is  its  nature.  Not  a  word  in  the  Constitution  defines  the 
State ;  and  the  word  Sovereignty,  the  fundamental  principle 
whereby  the  States  had  power  to  "  establish  the  Constitution 
between  them,"  is  not  even  named.  For  a  knowledge  of  this 
and  other  principles  underlying  the  Constitution,  and  for  a  cor- 
rect definition  of  words,  we  are  compelled  to  resort  to  other 
sources  of  information,  the  most  trustworthy  of  which  are  Gro- 
tius  and  his  followers. 

So  that  if  Mr.  Loring's  Nation  of  the  United  States  be  a  regu- 
lar, sound,  and  healthy  body  politic,  it  will  be  found  to  exist  in 
accord  with  these  principles  ;  and  they  are  indispensable  to  the 
establishment  of  his  main  premise,  the  Nationality  and  Sover- 
eignty of  the  United  States.  For  though  he  defines  State,  he 
leaves  other  important  words  and  ideas  to  be  construed  accord- 
ing to  usual  acceptation,  for  which  resort  must  be  made  to  au- 
thorities ;  and  even  his  definition  of  State  he  believes  to  be 
correctly  deduced  from  those  authorities.  Should  his  premises 
upon  comparison  accord  with  those  principles,  and  also  his  ar- 
gument, there  can  be  no  resistance  to  the  conclusion  of  his 
paper,  thus :  — 

[9'''']  Upon  every  principle,  therefore,  of  public  law  applicable  to  a  condition  of 
peace  or  war;  upon  any  reasonable  construction  of  the  Constitution  in  reference  to 
the  relations  of  tiie  inhabitants  of  the  several  States,  and  of  those  States  to  tlie  na- 
tional Government  which  it  created  and  defined  ;  and  upon  the  fundamental  prin- 
ciples of  interpretation  applicable  to  civil  or  national  compacts,  —  it  is  believed  that 
no  reasonable  doubt  should  exist  that  the  inhabitants  of  the  States  recently  in  rebel- 
lion, by  that  act  forfeited,  abandoned  or  lost  their  political  rights  or  representation  in 
Congress,  and  at  the  close  of  it,  by  their  enforced  surrender,  were,  in  the  language  of 
that  report,  fof  the  Committee  of  Congress  on  Reconstruction,]  "  disorganized  com- 
munities, without  civil  government,  and  without  constitutions,  or  other  forms,  by 
virtue  of  which  political  relations  could  legally  exist  between  them  and  the  Federal 
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Government."  Tlie  vast  majority  of  them  were  criminals  who  had  violated  their 
alk'pianfe,  forfeited  all  rights  civil  or  ])oliticaI,  including  those  ot  libery.'  and  life  itself, 
lioldiiig  tliein  only  at  tlie  mercy  ot'  the  Government  which  they  had  thus  outraged 
and  defied,  but  to  whose  power  they  had  been  compelled  unwillingly  to  submit. 

And  consequently  that  they  could  be  reinstated  in  their  political  rights  only  by 
the  assent  of  the  Government  which  represented  tlie  nation,  and  is  fully  empowered 
to  do  all  things  needful  for  the  preservation  of  the  Constitution  and  the  Union,  and 
the  restoration  of  the  people  to  unity  and  tlic  enjoyment  of  political  privileges  un- 
der tliem. 

Such  are  the  conclusions  to  which  Mr.  Loring's  premises  logi- 
cally conduct.  If  correct,  the  sovereign  Nation,  which  according 
to  our  Author  may  be  either  the  body  politic  of  the  States  uni- 
ted,—  the  whole  People  of  the  United  States,  —  the  Federal 
Government  itself,  —  or  even  Congress,  has  by  war  and  the  rights 
of  conquest,  the  sole  power  and  responsibility  of  fixing  the  terms 
of  reconstruction  and  of  reinstating  the  seceded  and  conquered 
States  in  their  lost  rights. 

On  the  other  hand,  if  I  am  right,  the  United  States  having  no 
Sovereignty,  but  being  only  the  Agent  whereby  these  sovereign 
States  have  exercised  their  war  powers,  the  conquest  that  has 
been  effected  was  made  by  and  for  them  through  their  Federal 
Agency.  That  Agency,  like  any  other,  having  no  right  or  author- 
ity to  do  any  thing  in  the  premises,  not  expressly  delegated  to 
its  specific  and  special  Department;  neither  the  Government  as 
a  whole,  nor  the  United  States  as  a  body  politic,  has  the  least 
right  or  power  to  do  a  single  act,  except  by  its  special  Depart- 
ments specifically  authorized  in  its  letter  of  authority,  the  Con- 
stitution. This  brings  forth  the  main  issue  between  us,  as  to 
whether  the  States  or  the  United  States  are  possessed  of  the 
Sovereignty. 

Incidentally,  yet  materially  affecting  the  argument,  comes 
in  the  topic,  as  to  whether  and  how  a  Sovereign,  or  a  sovereign 
Nation,  can  acquire  increased  rights  by  conquering  its  own  sub- 
jects. Upon  this  question,  quite  important  to  Mr.  Loring's  con- 
clusion, we  could  make  but  sorry  progress,  were  it  not  for  his  own 
exposition ;  the  other  authorities  in  such  matters  having  over- 
looked this  interesting  and  effective  phenomenon  in  subduing  a 
rebellion,  and  which  every  tyrant  would  applaud  Mr.  Loring  for 
effectively  establishing  in  political  science.^  And  as  neither  our 
fundamental  documents  nor  insignia  have  aught  to  say  about 
the  point,  it  can  only  be  incidentally  considered,  just  to  follow 
Mr.  Loring  and  test  the  soundness  of  his  hypothesis. 

1  Is  it  undidy  trespassing  to  commend  Mr.  Loring  for  precisely  the  same  thing  which  he 
discovers  commendable  in  Judge  Curtis'  extract  tQ^? 
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But  should  Mr.  Loring's  argument  prove  a  little  weak,  entertain 
no  fear  a's  to  our  rights  of  conquest  of  the  seceded  States.  That 
fundamental  point  concludes  my  argument  equallywith  his,  and 
I  trust  better.  We  only  adopt  different  processes  of  reasoning 
to  reach  the  same  result.  And  wherein  the  authorities  are  weak 
in  support  of  Mr.  Loring's  view,  they  are  abundantly  sufficient 
to  sustain  my  own.  So  that  should  he  fail  in  the  little  job  of 
remodelling  International  Law  to  suit  his  argument,  we  need 
not  fear  losing  the  rights  of  conquest,  nor  fail  to  make  the  best 
possible  use  of  them  ;  provided  our  statesmen  and  Citizens  will 
only  study  the  other  chief  works  besides  Mr.  Loring's  and  mine. 

Said  that  practical  conjoiner  of  politics  and  religion,  Robert 
Hall,  in  "  An  Apology  for  the  Freedom  of  the  Press  "  :  — 

Were  tliere  indeed  any  impropriety  in  laying  them  [tlie  true  sources  of  political 
power]  open,  the  blame  would  not  fall  on  the  friends  of  freedom,  but  on  the  provo- 
cation afforded  by  the  extravagance  and  absurdity  of  its  enemies.  If  princely 
power  had  never  been  raised  to  a  level  with  the  attributes  of  the  divinity  by  Filuier, 
it  had  probably  never  been  sunk  as  low  as  popular  acquiescence  by  Locke.  The 
confused  mixture  of  liberty  and  oppression  which  ran  through  the  feudal  system, 
prevented  the  theory  of  government  from  being  closely  inspected  ;  particular  rights 
were  secured  ;  but  the  relation  of  the  people  to  their  rulers  was  never  explained  on 
its  just  principles,  till  the  transfer  of  superstition  to  civil  power  shocked  the  common 
sense  of  mankind,  and  awakened  their  inquiries.  They  drew  aside  the  veil,  and 
where  they  were  taught  to  expect  a  mystery  they  discerned  a  fraud.  There  is, 
however,  no  room  to  apprehend  any  evil  from  political  investigation,  that  will  not 
be  greatly  overbalanced  by  its  advantages. 

Milton,  too,  one  of  the  most  learned  and  judicious  politicians 
of  his  day,  said  in  his  "  Course  of  Study  :  "  — 

The  end,  then,  of  learning,  is  to  repair  the  ruin  of  our  first  parents  by  regain- 
ing to  know  God  aright,  and  out  of  that  knowledge  to  him,  to  be  like  him,  as  we 
may  the  nearest  by  possessing  our  souls  of  true  virtue,  which  being  united  to  the 
heavenly  grace  of  faith,  makes  up  the  highest  perfection.  But  because  our  under- 
standing cannot  in  this  body  found  itself  but  on  sensible  things,  nor  arrive  so 
clearly  at  the  knowledge  of  God  and  things  invisible,  as  by  orderly  conning  over 
the  visible  and  inferior  creature,  the  same  method  is  necessarily  to  be  followed  in 
all  discreet  teaching.  And  seeing  every  nation  affords  not  experience  and  tradi- 
tion enough  for  all  kind  of  learning,  therefore  we  are  chiefly  taught  the  languages 
of  those  people  who  have  at  any  time  been  most  industrious  after  wisdom  ;  so  that 
language  is  but  the  instrument  conveying  to  us  things  useful  to  be  known ;  and 
though  a  linguist  should  pride  himself  to  have  all  the  tongues  that  Babel  cleft  the 
world  into,  yet  if  he  have  not  studied  the  solid  things  in  them,  as  well  as  the  words 
and  lexicons,  he  were  nothing  so  much  to  be  esteemed  a  learned  man,  as  any  yeo- 
man or  tradesman  competently  wise  in  his  mother  dialect  only. 

Next  to  religion,  what  so  deeply  concerns  men  anywhere,  as 
politics  ?  What  is  more  closely  related  to,  and  more  influences 
the  former,  than  the  latter  ?     And  of  all  countries,  where  is  it  of 
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equal  importance  for  each  Citizen  to  be  informed  in  the  princi- 
ples of  his  Government,  as  in  this,  where  the  humblest-born  may 
become  President?  Therefore  write  I  in  the  main  for  these 
busy  Citizens  who  must  individually  understand  these  subjects; 
for  them,  the  stay  and  support  of  our  institutions,  who  can  not, 
must  not  trust  to  leadership  to  maintain  and  practice  advantage- 
ously our  Governments.  And  while,  unfortunately,  they  have 
not  that  confidence  in  political  principles  that  would  be  desir- 
able, for  out  of  our  own  books  it  would  puzzle  even  a  Philadel- 
phia lawyer  to  discover  wherein  our  "  principal  jurists  agree," 
so  that  they  could  heed  Kent's  counsel ;  yet  they  have  full  faith 
in  our  authoritative  documents,  as  herein  before  argued.  So 
that  although  Mr.  Loring  only  introduces  some  of  them  by  way 
of  illustration  and  confirmation,  they  are  with  me,  as  set  forth 
in  the  thesis,  §  1,  the  chief  premises.  What  of  Mr.  Loring's 
teachings  and.  my  own  accord  with  them,  is  true  and  valuable  ; 
what  is  contrary,  pernicious  and  false. 

Let  it  here  be  remembered,  and  all  the  time,  that  our  hopes 
and  our  fears,  our  abhorrence  and  our  desire,  should  have  no 
influence  in  considering  and  determining  the  issue.  Fairly  and 
squarely  must  the  principles  be  applied  to  the  facts  in  our 
history,  and  to  the  documents,  to  ascertain  the  nature  of  our 
Governments  and  Union.  No  matter  that  one  fears  a  Federal 
Republic  is  weak  and  good  for  nothing,  because  the  South  have 
claimed  under  it  the  right,  at  the  individual  w^ill  and  pleasure  of 
each  State,  to  nullify  or  secede.  Have  full  faith  in  principles, 
despite  appearances,  and  judge  candidly  whether  our  Union  be 
Federal  or  Consolidated  ;  and  surely  shall  you  find  a  genuine 
Federal  Republic  the  strongest  National  Government  ever  de- 
vised, and  ours  the  most  perfect.  But  whether  perfect  or  not, 
we  want  first  to  know  precisely  what  we  have,  in  order  to  do 
what  is  right  and  necessary  in  the  way  of  "  iJeconstruction." 
What  is  best  to  be  done,  applies  to  the  present  and  future.  We 
need  first  to  understand  what  has  been  agreed  and  established. 

So,  too,  if  we  have  the  rights  of  conquest,  which  many  dread 
and  abhor,  in  no  wise  are  we  deprived  of  them  by  denying  their 
acquisition.  We  all  wish  to  know  the  exact  truth,  that  in  this 
anomalous  and  critical  condition,  what  is  right  and  best  may  be 
done  to  continue  unimpaired,  and  to  distant  generations,  the 
beneficent  institutions  which  we  have  inherited. 

The  subject  before  us  being  that  of  Reconstruction^  the  first 
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point  would  be  to  ascertain  what  is  to  be  reconstructed.  We 
then  want  to  know  how  to  reconstruct,  and  who  must  do  it. 
Mr.  Loring's  argument  leads  naturally  to  the  conclusion  that  the 
supreme  National  Government,  which  resolves  itself  into  Con- 
gress, has  the  power.  Mine  will  lead  to  the  conclusion  that 
these  supreme  Peoples,  as  they  constructed,  must  do  the  work 
of  Reconstruction.  The  foregoing  principles,  and  others  similar, 
ought  to  supply  the  chief  means  of  determining  these  questions. 
As  it  is,  they  must  be  applied  with  whatever  confidence  in  them 
we  may  have,  to  the  facts  in  our  history  and  to  our  docu- 
ments ;  but  trust  especially  to  the  plain,  positive  declarations 
of  those  documents,  and  to  our  insignia.  Let  us,  then,  follow 
Mr.  Loring's  example,  and  inquire  — 

§  16.    Which  had  Preexistence — the  States  or  Union? 

Besides  the  positive  declaration  first  above  quoted,  Mr.  Loring 
thus  concludes  a  lengthy  recital  of  points,  many  of  which  are 
at  least  questionable  :  — 

[10^^]  From  this  history,  notliing  can  be  clearer  than  tlie  proposition  that  no 
one  of  tiiese  States  had  ever  been  free,  sovereign,  and  independent  in  ils  external, 
however  it  may  have  been  so  in  its  internal  relations ;  but  with  regard  to  them  no 
controversy  has  ever  arisen. 

There  has  never  been  a  moment,  from  the  breaking  out  of  the  Revolution,  when 
the  inhabitants  of  any  one  of  these  States  ever  pretended  to  be  a  separate  people 
from  those  of  any  otlier  State  in  any  national  relation  whatever  ;  on  the  contrary, 
they  always  claimed  to  be  portions  of  the  people  of  Great  Britain  at  the  outset,  and 
to  become  exclusively  one  independent  people  after  declaring  their  final  separation 
from  her.  Rights  of  national  citizenship  were  never  claimed  by  the  inhabitants  of 
any  particular  State,  as  distinguished  from  those  of  any  otlier  State,  but  always  as 
citizens  of  the  United  States,  comprehending  them  altogether.  It  is  true  that  they 
were  internally  divided  into  separate  and  distinct  municipal  governments,  sover- 
eign and  independent  in  all  that  regards  their  domestic  relations  ;  and  could  con- 
tract as  such  States,  as  being  entirely  independent  so  far  as  they  had  not  surren- 
dered the  power  so  to  contract  to  the  central  Government. 

"  From  [the  concurrence  of  our  fundamental  documents  with 
principles  of  political  science,]  nothing  can  be  clearer  than  the 
proposition,  that  [every]  one  of  these  States  [which]  had  ever 
been  free,  sovereign,  and  independent  in  its"  internal  relations, 
must  have  been  in  its  external  also.  And  coupled  to  this  is  the 
undeniable  truth  of  history,  that  "  there  has  never  been  a  mo- 
ment from  the  breaking  out  of  the  Revolution,  when  the  inhab- 
itants of  any  one  of  these  States  ever  pretended,  [in  their  author- 
itative documents  or  elsewhere,  to  be  any  other  than  a]  separate 
people  from  those  of  any  other  State,  in  [every'\  national  relation 
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whatever;"  except  as  for  their  mutual  protection,  and  as  a 
means  of  preserving  their  individual  Sovereignty,  they  bound 
themselves  together  as  a  Nation  in  certain  respects.  But  they 
certainly  were  never  subject  after  separating  from  Great  Britain 
to  any  other  earthly  power  ;  and  it  is  notorious  that  the  chief 
obstacle  to  the  first,  and  to  the  second  "  more  perfect  Union," 
was  the  fear  that  it  would  subject  them  to  this  central  Govern- 
ment. Yet  in  direct  contradiction  of  this  truth  Mr.  Loring  de- 
clares — 

[11^]  In  sliort,  tlic  inliabitants  of  the  colonies,  before  tlie  Declaration  of  Inde- 
pendence, had  substantially  established  a  national  Government  in  the  name  and  with 
the  {jeneral  consent  and  approbation  of  the  people,  and  with  all  tlie  j)rincipal  attri- 
butes of  a  nation,  exceptinjr  that  of  international  sovereignty,  which  they  had  not 
yet  claimed.  The  struggle  was  as  yet  in  defence  of  their  violated  rights  as  citizens 
of  Great  Britain,  and  carried  on  under  the  title  of  "  The  United  Colonies;"  thus 
still  recognizing  that  relationship. 

Mr.  Loring  here  differs  with   Mr.  Curtis,  the  historian  of  the 
Constitution,  who   found   considerable   difficulty    in    making   a 
Nation    out   of  the   first  Continental   Congress,  though   he  suc- 
ceeded with  the  second.     But  our  Author's  course  appears  more 
consistent,  it  being  difficult  to  discover  any  diflterence  in  the  source 
and  nature  of  the  authority  delegated  to  the  second,  from  that 
delegated  to  the  first  Congress.     In  either  of  them,  however,  it 
is  not  easy  to  conceive  how  any  nationality  could  have  existed 
prior  to  their  becoming  States.   .As  subordinate  Colonies,  hold- 
ing their  every  right   by  specific  grant  of  the  Crown,  either  by 
special  grant  to  each   Colony,  as  in  its  charter,  or  provincial  or 
proprietary  Government ;  or  by  general  grant,  as  Magna  Charta, 
Petition  of  Right,  &c.,  —  being  as  Colonies  wholly  subordinate  to 
the  Sovereignty  of  "  the  State  of  Great  Britain,''  it  is  not  easily 
discoverable  how  this  Revolutionary  Nation  could  have  come  into 
existence  ;  particularly  against  the  notable  fact,  that  in  1754  the 
Colonies  endeavored  to  frame  a  Confederacy,  not  as  independent 
States,  but  as  Colonies,  which  failed  because  the  Crown  refused 
its   assent.     Manifestly,  the   first  step  to  create  a  new  Nation 
must  have  been  to  become  free  and  independent  —  to  separate 
from  "  the  State  of  Great  Britain,"  which  it  is  to  the  imperisha- 
ble glory  of  the  Colonies,  that  they  resisted  to  the  utmost.     For 
of  the  six,  compelled  by  the  abdication  of  royal  officials  and  by 
war,  to  institute   Governments  prior  to  the  4th  July,  1776,  Vir- 
ginia was  the  only  one  to  cut  loose  from  the  mother-land  uncon- 
ditionally. 
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Besides  this  obstacle  to  the  preexistence  of  the  United  States 
Nation,  which  would  seem  worthy  of  a  little  consideration  by 
Consolidists,  it  appears  that  Mr.  Loring  himself  presents  the 
main  points  proving,  even  from  the  Declaration  of  Independence 
itself,  directly  the  contrary  of  his  above  affirmation.  For  with 
truth  he  observes  :  — 

[12^]  By  the  Declaration  of  Independence  in  1776,  made  "  in  the  name  and  he- 
half  of  the  good  people  of  these  colonies,"  it  was  enacted  tliat  they  were  "  and  of  right 
ought  to  be  free  and  independent  States  ;  that  they  are  absolved  from  all  allegiance 
to  the  British  Crown,  and  that  all  political  connection  between  them  and  the  State 
of  Great  Britain  is  and  ought  to  be  dissolved;"  and  tliat  their  national  title  there- 
after should  be  that  of  the  "  United  States  of  America,"  —  by  which  title  they  have 
ever  since  been  universally  recognized. 

The  Continental  Congress  was  not  authorized  to  enact,  but 
simply  to  declare  a  fact.  For  no  further  enactment  was  necessary 
than  that  supplied  by  "  the  Laws  of  Nature  and  of  Nature's 
God  ; "  each  individual  Colony  thereunder  taking  its  Sove- 
reignty into  its  own  keeping,  which  the  King  had  forfeited  by 
his  tyranny,  thereby  transforming  the  Colony  into  a  free  and 
independent  State.  With  this  transfer  of  the  Sovereignty,  the 
allegiance  of  the  subjects  was  transferred  from  the  Monarch  to 
the  Commonwealth ;  of  which  fact  a  pro  forma  enactment  was 
proclaimed  by  the  duly  constituted  State  Agents  of  Massachu- 
setts, in  General  Court  assembled,  on  the  1st  of  May,  1776. 
(See  Ancient  Charters.)  By  this  transfer  the  other  Agents  of 
the  State  in  Congress  were  authorized  to  join  with  the  dele- 
gates of  the  other  States  in  proclaiming  the  fact  of  Indepen- 
dence ;  and  hence  the  august  instrument  is  entitled  with  ad- 
mirable correctness,  every  word  having  special  and  important 
significance,  "A  Declaration  by  the  Representatives  of  the 
United  States  of  America,  in   Congress  assembled." 

This  "  good  People  of  the  Colonies,"  as  they  chose  to  style 
themselves,  meant  to  be  "  one  People  "  in  fact ;  so  that  even 
previous  to  the  issuing  of  this  Declaration,  while  the  Delegates 
were  waiting  for  their  respective  authority  from  their  several 
States  or  Colonies,  and  the  very  next  day  after  appointing  a 
committee  to  draft  the  form  of  Declaration  of  Independence, 
they  appointed  another  committee  "  to  prepare  and  digest  the 
form  of  a  confederation  to  be  entered  into  between  these  Colo- 
nies." They  meant  to  be  "  one  People,"  and  so  styled  them- 
selves in  the  Declaration  ;  yet  not  as  one  consolidated  State,  but 
as  united  States.     Upon  this  point  they  were  very  particular,  so 
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that  Mr.  Loriiig  might  with  effect,  pro  or  con  as  to  his  argu- 
ment, have  added,  that  in  order  to  make  sure  of  the  status 
which  the  individual  Colonies  were  to  occupy  among  the  other 
States  or  Nations  of  the  earth,  they  repeated  twice  more  "  that, 
as  FREE  AND  INDEPENDENT  STATES,  they  have 
full  power  to  levy  war,  conclude  peace,  contract  alliances,  estab- 
lish commerce,  and  to  do  all  other  acts  and  things  which  IN- 
DEPENDENT   STATES  may  of  right  do." 

But  instead   of  that  natural   quotation,  Mr.  L.   adds  to   the 
previous  extract :  — 

[13^1  By  these  proceedings,  the  inliahitants  of  all  the  colonies,  aclincf  as  one 
people,  threw  off  their  allegiance  to  the  Britisli  Crown,  and  claimed  to  become  an 
independent  sovereign  nation,  entitled  to  all  tiie  riglits  and  attributes  of  external 
and  internal  sovereignty  in  regard  to  all  international  relations. 

They  did  not  assert  any  pretension  of  becoming  severally  independent  States, 
entitled  to  any  sucli  sovereignty,  in  their  relation  to  foreign  nations.  They 
claimed  no  membership  as  individual  States  in  the  ftiniily  of  nations  ;  nor  did  they 
declare  any  independence  of  each  other  in  any  relations  with  them ;  but  asserted 
their  riglit  to  be  accounted  and  dealt  with  as  one  sovereign  people  or  nation,  com- 
posed of  the  inhabitants  of  all  the  States  ;  and  as  such,  and  only  as  such,  have  they 
ever  since  been  recognized  in  all  the  treaties  and  international  relations  of  peace  or 
war  into  which  they  have  since  entered. 

Mr.  Loring  seems  slightly  unfortunate  in  making  his  conclud- 
ing declaration  so  positive  as  to  "  all  the  treaties  of  peace  and 
war  ;  "  for  it  happens  that  the  first  and  most  important  one  with 
the  State  of  Great  Britain,  that  of  peace,  and  of  acknowledg- 
ment of  our  freedom  and  independence,  was  made  with  the  thir- 
teen States,  enumerating  them  by  name,  though  then  incorpo- 
rated as  a  Federal  Republic.^  Further,  it  was  insisted  upon,  that 
their  independence  should  not  be  acknowledged  as  a  grant,  but 
as  a  fact,  as  the  Declaration  had  proclaimed.  Separately  had 
they  become  independent,  six  prior  to  the  4th  of  July,  six  on  that 
memorable  day,  New  York  remaining  a  part  of  "  the  State  of 
Great  Britain"  until  the  9th.  How  could  these  States,  then,  so 
wholly  dissociated,  have  had  a  preunion,  constituting  Mr.  Lor- 
ing's  Nation  ?  And  although  the  Colonies  that  had  assumed 
independence,  did  it  under  the  advice  of  that  wise  collection  of 
patriots,  the  Continental  Congress,  which  for  counsel  had  been 
convened,  and  upon  which  when  the   King  made  war  against 

1  "Art.  I.  His  Britannic  Majesty  acknowledges  the  said  United  States,  viz.:  New 
Hampshire,  Massachusetts  Bay,  etc.,  to  be  Free,  Sovereign,  and  Indi'pendent  States;  that 
he  treats  with  thein  as  such;  and  for  himself,  his  heirs  and  successors,  relinquishes  ah  claim 
to  the  government,  propriety,  and  territorial  rights  of  the  same,  and  every  ])art  thereof," 
&c. 
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them  they  were  obliged  to  depend  ;  yet  so  far  from  having  the 
unlimited  powers  of  Sovereignty,  with  authority  to  direct  State 
action,  the  Delegates  of  each  State  were  strictly  limited  by  their 
special  letters  of  authority.  In  treating  for  peace,  the  commis- 
sioners of  the  King  sought  a  recognition  of  claims,  which  neither 
the  American  commissioners,  nor  Congress,  had  power  to  grant.^ 
Instead  of  being  a  Nation,  they  appointed  a  committee  the 
next  day  after  appointing  the  committee  on  the  Declaration  of 
Independence,  to  prepare  Articles  of  Confederation  between  the 
States.  How  useless,  if  already  a  Nation  ;  yet  was  the  Confed- 
eration not  effected  until  1781.  Besides,  this  supreme' National 
Government  could  not  make  for  a  month  even  the  mere  Decla- 
ration of  the  fact  of  Independence,  having  tq  await  authority 
from  the  respective  Colonies  to  their  Delegates  ;  and  those  of 
New  York  not  being  authorized,  they  did  not  adopt  and  sign 
the  Declaration  of  Indeoendence  until  the  9th. 

1 

Mr.  Loring's  statement  in  the  last  paragraph  quoted  is  some- 
what positive,  and  possibly  may  have  been  duly  considered ; 
yet  against  even  his  opinion,  may  not  the  "  Declaration  by  the 
Representatives  of  the  United  States  of  America,  in  Congress 
assembled,"  have  a  little  weight  ?  Being  made  explicitly  to 
declare  to  the  world  the  status  which  the  late  Colonies  were  to 
have  among  the  Nations,  it  ought  to  be  entitled  to  some  cre- 
dence, if  we  have  any  one  truthful,  trustworthy  document.  Even 
the  words  Mr.  L.  himself  quotes  admit  of  but  one  construction  ; 
and  if  the  additional  words  quoted  by  me  be  not  sufficient  to 
conti'adict  Mr.  Loring's  extraordinary  affirmation,  the  idea  can- 
not be  expressed  in  the  English  language.  Sovereignli/  indeed 
is  not  mentioned,  nor  was  it  desirable,  for  of  necessity  it  is  im- 
plied. Even  a  tyro  in  political  science  knows  that  "  a  free  and 
independent  State  "  is  of  right  sovereign,  and  therefore  was 
the  tautology  omitted. 

But  will  Mr.  Loring  look  at  the  motto  on  the  escutcheon  of 
the  United  States  ?  That  is  a  false  declaration  if  Mr.  Loring 
speak  the  truth,  for  it  proclaims  E  Pluribus    Unum ;  literally, 

1  Art.  V.  of  the  Treaty  of  Peace  provided  ..."  that  Congress  shall  also  earnestly  rec- 
ommend to  the  several  States  a  reconsideration  and  revision  of  all  acts  and  laws  regarding 
the  premises,  so  as  to  render  the  said  laws  or  acts  perfectly  consistent  not  only  with  justice 
and  equity,  but  with  that  spirit  of  conciliation,  which  on  the  return  of  the  blessings  of 
peace  should  universally  prevail;  and  that  Congress  shall  also  earnestly  recommend  to  the 
several  States,  that  the  estates,  rights,  and  properties  of  such  last  mentioned  persons  shall 
be  restored  to  them,"  &c. 
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''  from  several  one."  ^  Yet  Mr.  Loriiig  will  have  it,  that  we  are 
several  out  of  one  —  that  this  sovereign  Nation  of  the  United 
States  created  the  States,  instead  of  the  States  the  Union. 
Have  the  fathers  made  such  blunders,  pervading  every  public 
document?  or  have  the  sons,  wholly  absorbed  in  the  practical 
enjoyment  of  the  blessings  flowing  in  unequalled  measure  from 
their  wisdom,  lost  sight  of  the  principles  according  to  which  our 
compound  system  is  framed  ?  As  testing  the  folly  of  the  fathers, 
and  the  wisdom  of  the  sons,  let  us  next  consider  — 

§  17.     Mr.  Loring  upon  the  Sovereignty  of  Massachusetts. 

[14'']  By  reference  to  tlie  Constitution  of  Massaciiusetts,  Part  I.  Art.  IV. 
(wliich  was  adopteil  before  the  Articles  of  Confederation  were  executed^,  it  will  be 
seen,  that  she,  in  asserting  the  right  of  her  people  to  govern  themselves  as  a  free, 
sovereign  and  independent  State,  limits  these  rights  to  the  exercise  and  enjoyment 
of  every  power,  jurisdiction,  and  right  "  which  is  not,  or  may  not  hercajltr  be,  hi/  them 
expresslfi  dele(/ated  to  the  United  States  of  America  in  Congress  assembled."  Now,  at  that 
time  the  United  States  of  America  was  the  only  nation  known  or  recognized,  or 
claiminij  to  exist,  as  one  of  the  family  of  nations,  and  of  which  each  State  formed 
only  a  component  part,  pursuant  to  the  Declaration  of  Independence.  No  dis- 
avowal of  distinct  or  independent  or  sovereign  nationality  could  be  more  explicit. 

Here,  too,  is  a  slight  difference  of  opinion,  as  according  to  my 
reading  of  the  Constitution,  I  would  strike  out  that  first  dis  in 
the  last  sentence.  Of  all  the  features  of  the  Constitution  of 
Massachusetts,  it  appears  to  me  that  of  making  sure  of  State 
Sovereignty  is  the  most  prominent. 

Mr.  Loring  quotes  the  positive  declaration,  though  in  his  judg- 
ment so  trivial  as  not  worthy  of  italicizing,  nor  even  of  quotation 
marks,  that  she  is  sovereign,  free  and  independent,  and  yet  con- 
ceives that  she  has  impaired  her  Sovereignty  by  the  mere  delega- 
tion of  powers,  which  she  then  (1780)  designed  to  make,  and  ulti- 
mately did  make,  when  Maryland  finally  acceding  to  the  com- 
pact, 1st  March,  1781,  rendered  the  articles  obligatory.  But  how 
is  it  infracted  by  this  delegation  to  the  Federal,  any  more  than  to 
the  State  Agents  ?  In  each  case,  and  equally,  is  the  right  of  the 
power  still  hers,  though  exercised  for  her  by  one  set  of  agents 
for  one  set  of  duties,  and  by  another  set  for  another  set  of 
duties,  and  this  provision  was  so  correctly  made,  that  no  change 
was  requisite  in  the  State  Constitution,  when  in  1788  additional 
power  was  transferred  from  the  State  to  the  Federal  Agency. 

1  Noah  Webster,  who  as  an  influential  adviser  about  the  changes  from  the  Confedera- 
tion, knew  something  whereof  he  was  writing,  says  in  his  dictionary:  ^' E pluribus  unum. 
One  composed  of  many;  the  motto  of  tiic  United  States,  consisting  of  many  States  confed- 
erated." 
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But  other  clauses  bear  upon  this  important  question  in  that 
admirable  State-rights  document,  the  Constitution  of  Massachu- 
setts.    That  which  Mr.  L.  partly  quotes  is  in  full  as  follows :  — 

The  people  of  this  Commonwealth  have  the  sole  and  exclusive  right  of  govern- 
ing themselves,  as  a  free,  sovereign,  and  independent  State  ;  and  do,  and  forever 
hereafter  shall,  exercise  and  enjoy  every  power,  jurisdiction,  and  right,  whicii  is 
not,  or  may  not  hereafter  be,  by  them  expressly  delegated  to  the  United  States  of 
America,  in  Congress  assembled. 

The  delegation,  be  it  observed,  is  to  the  United  States.  Nor 
is  it  to  the  whole  people  of  the  United  States,  but  to  this  Gov- 
ernmental Agency  of  the  States  united,  then  consisting  of  a 
single  Congress.  She  was  here  duly  exercising  her  prerogatives, 
recognizing  the  transfer  of  authority  from  her  special  State 
Agents  to  the  general  Agents  of  herself  and  sister  Common- 
wealths. And  where  is  the  slightest  evidence  of  any  grant  or 
even  delegation  from  Mr.  Loring's  Nation  to  the  State  ?  Has 
Massachusetts  usurped  all  its  rights? 

The  next  clause  of  the  Constitution,  recognizing  the  officials 

as  mere  Agents  of  the  Sovereign  People,  is  pertinent,  and  shows 

how  well  the  important  trust  was  apprehended  ;  but  passing  it, 

we  come  to  the  compact :  — 

The  people  inhabiting  the  territory  formerly  called  the  Province  of  Massachu- 
setts Bay,  do  hereby  solemnly  and  mutually  agree  with  each  other,  to  join  them- 
selves into  a  free,  sovereign,  and  independent  body  politic  or  State,  by  the  name  of 
The  Commonwealth  of  Massachusetts. 

The  long  oath  was  thus  :  — 

I,  A.  B.,  do  truly  and  sincerely  acknowledge,  profess,  testify,  and  declare,  that  tlic 
Commonwealth  of  Massachusetts  is,  and  of  right  ought  to  be,  a  free,  sovereign, 
and  independent  State  ;  and  I  do  swear,  that  I  will  bear  true  faith  and  allegiance  to 
the  said  Commonwealth,  and  that  I  will  defend  the  same  against  traitorous  conspira- 
cies, and  all  hostile  attempts  whatsoever,  &c. 

Nor  does  the  new  and  shorter  form  of  oath  make  any  es- 
sential change.  "  Now,  allegiance  is  nothing  more  than  the  tie 
or  duty  of  obedience  of  a  subject  to  the  Sovereign  under  whose 
protection  he  is,"  as  Story  declares ;  and  how  happens  it  that 
this  Nation  of  the  United  States  has  no  such  requirement, 
officials  being  enjoined  merely  to  "  support  the  Constitution  ?  " 
Are  not  these  "  clear,  definite,"  and  positive  declarations  of  Mr. 
Loring's  native  State  worthy  of  regard,  and  not  to  be  set  aside 
by  his  bare  declaration  that  "  no  one  of  these  United  States 
ever  had  political  existence  as  a  sovereign,  free,  and  independent 
State?"  If  Mr.  Loring  has  peculiar  ideas  about  internal  and 
external   Sovereignty,  so  that  he  has  difficulty   in  harmonizing 
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them  with  his  State  Constitution,  is  it  not  the  part  of  wisdom  to 
inquire  whether  he  has  all  possible  light  upon  the  subject,  rather 
than  declare  that  his  State  has  deliberately  proclaimed  most 
dangerous  falsehoods,  and  persistently  sticks  to  them  ?  If  the 
Commonwealth  of  Massachusetts  tell  the  truth,  what  is  Mr. 
Loring's  contradiction  ? 

But  Mr.  Loring  affirms  in  that  last  quotation,  that  "  the  United 
States  of  America  was  the  only  nation  known  and  recognized,  or 
claiming  to  exist  as  one  of  the  family  of  nations,"  &c.  Let  us 
then  next  consider  the  — 

§  18.    Nationality  and  Sovereignty  of  the  United   States. 

So  far  from  the  United  States  being  the  prior  Nation,  it  had 
literally,  absolutely,  no  existence  as  a  body  politic  until  the  1st  of 
March,  1781 ;  the  Continental  Congress  constituting  a  mere  in- 
formal body  of  delegates,  first  of  the  Colonies,  then  of  the  States. 
Upon  the  ratification  of  the  Articles  of  Confederation,  and  not 
before,  it  became  a  genuine  Nation,  as  Mr.  L.  says  himself, — 
coupling  the  next  two  extracts,  —  yet  so  entirely  dependent 
upon  the  imperfect  league  whereby  it  had  existence,  that  but  for 
the  substitution  of  the  more  perfect  one  of  1787-'89,  it  would 
have  ceased  to  exist.^ 

Mr.  L.  goes  on  to  say  :  — 

[15"].  Hitherto  there  had  been  no  written  articles  of  confederation  or  agreement, 
by  which  the  obligation  of  the  States,  or  the  authority  of  the  Congress,  or  tlie  nature 
of  the  central  Government,  were  defined. 

The  powers  of  an  external  national  sovereignty  had  been  assumed  and  acted 
upon  by  the  consent  of  the  people  ;  but  its  internal  authority,  or  means  of  main- 
taining itself,  were  all  left  to  loose  construction,  or  the  voluntary  agency  of  the 
several  independent  States  to  comply  with  their  respective  duties,  resulting  from 
the  alliance. 

A  very  loose  national  authority  that,  most  certainly ;  yet  is  the 
description  correct.  Neither  of  Pufendorf's  bands  seem  to  have 
much  effect  in  this  sort  of  Nation  ;  and  what  is  a  little  remark- 
able, the  subjects  at  home  are  less  under  control  than  affairs 
abroad.     A  novel  sort  of  Sovereignty  ! 

1  It  is  impossible  in  this  paper  to  thoroughly  present  the  points.  The  subject  has  been 
pretty  well  studied,  and  will  be  examined  more  critically  in  my  projected  work,  in  con- 
nection with  Mr.  George  Ticknor  Curtis'  History  of  the  Constitution,  which  more  than  any- 
other  work  philosophizes  upon,  and  endeavors  to  make  reasonable,  a  double  Sovereignty. 
But  ^Ir.  C.  only  claims  the  second  Continental  Congress  as  constituting  the  Revolutionary 
Government.  Mr.  L.,  with  more  consistency,  I  think,  claims  equal  Sovereignty  for  both  of 
them,  for  both  rest  upon  preci.-iely  the  same  basis,  mere  delegated  authority,  according  to  the 
terms  of  the  respective  credentials. 
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The  truth  is  admitted,  which  is  undeniable,  that  there  "  had 
been  no  written  articles  "  between  the  States.  And  in  this  land 
of  written  law,  which  is  our  just  and  proper  boast,  the  evidence 
of  this  national  authority  can  and  should  be  given;  especially  as 
the  records  of  the  Continental  Congress  have  so  carefully  pre- 
served the  evidence  of  whatever  authority  the  States  had  dele- 
gated to  any  agency  except  to  their  respective  State  Govern- 
ments. The  truth  is,  "the  obligation  of  the  States,  or  the  au- 
thority of  the  Congress,"  had  no  existence  except  by  those  special 
deletrations :  and  no  "central  Government"  was  or  could  have 
been  instituted  without  the  consent  of  the  States,  except  by 
usurpation.  No  "  central  Government"  is  imagined  other  than 
the  Continental  Congress;  and  it  is  an  unjust  aspersion  of  that 
august  body,  that  it  "  assumed  "  —  usurped  —  powers.  Because 
it  so  faithfully  kept  within  its  letters  of  authority,  which  were 
quite  extensive,  to  prosecute  the  war  and"obtain  honorable  peace, 
it  was  so  inefficient.  And  who  can  show  the  evidence,  written 
or  unwritten,  of  any  right  or  power  in  the  Continental  Congress, 
beyond  that  granted  by  the  States  in  their  respective  letters  of 
authority  to  their  Delegates  ?  ^ 

As  to  the  "  external  National  Sovereignty,"  these  States  have 

1  This  quotation  from  thu  Journals  of  Congress,  affords  a  specimen  of  the  authority:— 

"  The  Delegates  from  Massachusetts  Bay  laid  before  Congress  a  resolution  of  the  Legislature  of  that 
State,  respecting  the  powers  of  their  Delegates  in  Congress,  which  was  read  as  follows: 

"  state  of  MASSAOIIUSKTTS  BAY.     In  the  House  of  Representatives,  December  12,  1777. 

"  Wlirreaf,  the  honorable  .lohii  Hancock,  Samuel  Adams,  John  Adams,  Robert  Treat  I'ainc,  Klbridgo 
Gerry,  Francis  Dana,  and  .lauics  Lovell,  Esquires,  have  been  cUo.sen  by  joint  ballot  of  the  two  houses 
of  this  assembly,  to  represent  the  State  aforesaid  in  the  American  Congress  for  one  year,  to  commence 
on  the  first  day  of  January  next  ensuing  : 

"  Resolved,  That  the  above-named  gentlemen  be  and  they  hereby  are  fully  empowered,  with  other 
delegates  from  the  American  States  for  the  term  above  mentioned,  to  concert,  direct  and  order  such 
further  measures  as  to  them  shall  appear  best  calculated  for  the  establishment  of  right,  liberty  and 
independence  to  the  American  Stiitcs,  upon  a  basis  permanent  and  secure,  for  iirosecuting  with  vigor  the 
present  just  and  necessary  war,  concluding  peace,  contracting  alliances,  regulating  commerce,  and 
guarding  against  all  encroachment  and  machinations  of  the  enemies  of  the  United  States,  and  to  ad- 
journ to  such  times  and  i)laces  as  shall  appear  most  conducive  to  the  public  safety  and  advantage  ;  and 
it  is  further  resolved,  that  not  less  than  three  of  the  above  mentioned  gentlemen  shall  make  a  repre- 
sentation of  this  State  ;  the  majority  of  tho.se  present,  after  consultation,  to  give  the  voice  of  the  State, 
notwithstanding  it  is  expected  that  five  of  them  will  attend  as  generally  as  may  be.  Sent  up  for  con- 
currence. 

"J.  WARREN,  Speaker. 

•'  In  Council,  Dec.  18, 1777.    Read  and  concurred. 

"  JOHN  AVERY,  Deputy  Secretary.'" 

This,  be  it  observed,  was  rightful  and  legitimate  State  action ;  not  under  the  Constitution 
of  1780,  but  under  the  (.'oloiiial  Charter  and  the  Declaration  of  Indcpendonco,  actually  a 
State  Constitution,  which  had  been  made,  1st  May,  1770.  A  compilation  of  these  interesting 
documents  and  facts,  which  will  be  presented  in  my  work,  will  exhibit  the  correct  transition 
from  Colonies  to  States.  Jlr.  Henry  15.  Daw.son  published  throujrh  the  New  York  Histori- 
cal Society,  from  the  archives  of  Mi\ssachusetts,  a  copy  of  tiiis  iui])ortant  act,  which  ia  also 
to  be  seen  where  I  first  found  it,  in  the  Massachusetts  volume. entitled  "  Ancient  (Jharters." 
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always  possessed  it,  though  exercised  by  them  jointly  from  the 
very  beginning;  first  by  the  informul  authority  of  their  Delegates 
in  the  Continental  Congress;  then  regularly  by  their  Delegates 
under  the  Articles  of  Confederation  ;  and  then  by  their  Delegates 
under  the  present  compaet.  But  it  happens  that  its  "  internal 
authority  "  was  much  less  "  left  to  loose  construction,"  than  was 
the  "external,"'  State  Constitutions  being  speedily  adopted  and 
Governments  instituted.  Nor  is  it  any  matter  as  to  what  was 
tacitly  permitted  by  the  States  in  the  Revolutionary  contest; 
for  inter  ar ma  silent  leg-es,  "in  war  the  laws  slumber."  The  (]ues- 
tion  is  as  to  what  these  "  free  and  independent  States,"  who 
claimed  equal  right  with  their  peers  "  to  do  all  other  acts  and 
things  which  independent  States  may  of  right  do,"  actually  did. 

And  Mr.  Loring  well  depicts  the  actual  condition  of  this  his 
Nation,  the  dilficultics  under  which  it  labored  as  to  external 
affairs,  and  the  necessity  for  these  "free  and  independent  States" 
to  do  something  more  than  had  yet  been  done  to  preserve  their 
independence  and  freedom.     Says  he  :  — 

[IG'-]  The  embarrassment  and  inefficiency  evidently  resulting  from  this  state 
of  affairs  rendered  some  more  definite  bond  of  ol)li.2'ation  and  union  essential  ;  and 
tlie  Congress  in  November,  1777,  addressed  a  circular  letter  to  the  legislatures  of 
the  several  States,  recommending  them  "  to  invest  the  delegates  of  the  States  with 
competent  powers  ultimately,  in  the  name  and  bclialf  of  the  State,  to  subscribe  arti- 
cles of  confederation  and  pcrjwtiiuJ  union  of  the  United  States,  and  to  attend  Congress 
for  that  purpose  on  or  before  the  tenth  day  of  March  next." 

But  it  was  not  till  1781  that  the  articles  were  adopted,  owing  to  many  causes  of 
delay,  a  principal  one  of  which  was  the  claims  of  several  of  the  States  to  the  West- 
ern lands,  extending  to  the  Pacific  Oceart,  which  it  was  contended  by  the  other 
States  should  be  held  in  common,  as  purchased  by  the  common  blood  and  treasure 
of  all  of  them  ;  and  which  lands  were  finally  ceded  to  the  United  States  immedi- 
ately after  the  articles  were  executed,  thus  constituting  a  most  important  further 
bond  of  national  union,  and  an  inestimable  clement  of  future  wealth  and  power. 

Indeed  it  was  right  and  wise  in  Maryland  and  New  Jersey 
to  withhold  their  ratification  until  the  right  of  all  the  States  in 
the  surplus  territory,  the  proj)rietorship  of  which  had  been  ac- 
quired by  their  common  blood  and  treasure,  should  be  recog- 
nized ;  and  especially  of  the  immense  tracts  yet  uubought  from 
the  aboriginal  proprietors.  But  is  it  not  proof  positive  of  the 
lack  of  Sovereignty  in  Mr.  Loring's  Nation,  that  it  could  not 
even  control  the  proprietorship  of  the  soil  1  Where  was  the 
right  of  eminent  domain,  that  these  titles  could  not  be  con- 
trolled ?  Would  a  National  Sovereignty  be  perfect  without  it  ? 
And  en  passant,  has  even  the  United  States  that  prerogative 
now,  under  the  more  perfect  Government  of  the  Constitution  ? 
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Is  the  Nation  truly  Sovereign  without  that  important  preroga- 
tive ?  Yet,  can  the  United  States  get  lawful  possession  of  a 
little  tract,  even  for  a  light-house  or  a  fort,  except  by  voluntary 
sale  of  the  individual  proprietor,  and  by  voluntary  session  of 
jurisdiction  by  the  State  Legislature  ?  —  a  grant  quite  question- 
able, and  only  of  concurrent  jurisdiction  with  itself  at  best.^ 

But  while  Mr.  Loring  disregards  these  slight  inconsistencies 
as  to  the  Sovereignty  of  his  Nation,  what  an  august  majesty  he 
pictures!  This  Nation,  three  years  existent,  humbly  recommend- 
ing "  the  legislatures  to  invest  the  delegates  of  the  States  with 
competent  powers  ultimately,  in  the  name  and  behalf  of 
THE  State,  to  subscribe,"  —  what  ?  why,  this  tremendous  Na- 
tion, different  from  any  other  under  heaven,  needs  some  sort  of 
band  that  Pufendorf  describes  not,  to  hold  it  together.  So  this 
supreme  Nation  —  for  Congress  itself  was  sovereign  according 
to  Mr.  L.  —  as  in  duty  bound,  suppliantly  requests  its  legitimate 
liege  Lords,  by  its  own  Agents,  the  State  Legislatures,  to  duly 
authorize  another  set  of  Agents  in  Congress,  "  to  subscribe  Arti- 
cles of  CONFEDERATION  and  PERPETUAL    UNION.2 

But  Mr.  Loring  is  candid,  and  while  giving  the  name  of  the 
body  politic,  he  also  mentions  correctly  the  constituent  parties; 
and  the  '■'■perpetual  Union,^^  it  appears,  is  "  of  the  United  States." 
And  who  and  what  are  these  parties  ?  They  are  the  same  who 
had  duly  authorized  these  same  Delegates  "  in  Congress  assem- 
bled," to  declare  the  fact  that  they  had  become  '•'■free  and  inde- 
pendent States,^'  and  "  that  as  free  and  independent  States, 
THEY "  —  not  this  imaginary  Nation  of  the  United  States, 
which  as  yet  had  no  existence,  and  which  the  Delegates  were 
striving  to  create  —  "they  have  full  power  to  levy  war,  etc., 
and  to  do  all  other  acts  and  things  which  free  and  independent 
States  may  of  right  do."  The  effort  was  by  "  Articles  of  Con- 
federation   and  perpetual    Union,"  to    create  these    States  into 

1  No  greater  blunder  was  made  by  the  fathers,  than  in  imagining  that  by  the  transfer  of 
proprietorsiilp  of  the  land  as  such,  which  was  all  any  State  Legislature  could  of  right  dis- 
pose of,  and  therefore  all  that  was  effected,  the  Sovereignty  and  jurisdiction  were  also  trans- 
ferred. The  conflicting  claims  of  Sovereignty,  under  the  charters  and  grants  from  the 
Crown,  should  have  been  adjusted  by  the  Court  provided  for  in  the  Articles  of  Confedera- 
tion, and  jurisdiction  retained  by  the  State,  until,  as  in  the  case  of  Massachusetts,  it  should 
have  been  found  expedient  to  create  a  new  State,  as  in  1820  Maine  was  created.  The  Dane 
Ordinance  of  1787  will  be  found,  upon  investigation,  to  have  been  an  infamous  usurpation 
of  Mr.  L.'  s  sovereign  Nation. 

2  Mr.  Loring's  italicizing  is  usually  quite  effective  for  my  argument.  But  those  two  words, 
which  he  merely  italicizes,  and  the  one  preceding,  which  with  him  has  no  significance,  may 
properly  be  made  more  prominent,  particularly  in  regard  to  such  a  Nation  as  needs  Confed- 
eracj-  to  hold  it  together. 
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another  State  or  Nation,  which  they  designed  to  christen  by  the 
significant  name  of  "  The  United  States  o/ ^wimca  ;  "  which, 
while  it  correctly  indicated  the  parties  creating  the  new  body 
politic  and  corporate  among  the  Nations  of  the  earth,  at  the  same 
time  clearly  defined  the  nature  of  the  Nation,  to  any  one  who 
had  proper  conception  of  free  and  independent  States,  and  of  a 
Union  by  league  between  them. 

§  19.    U.  S.  Sovereignty  under  the  First  Constitution,  or 
Articles  of  Confederation. 

Mr.  Loring  describes  the  powers  of  the  Federal  Government 

as  first  instituted,  [G9]i26.    Of  course  he  understood  that  while 

that  Constitution  "  vested  all  the  powers  "  specified  in  Congress, 

the  title,  the  proprietorship  thereof  was  not  transferred  from  the 

People.       In  the  present  Constitution  the  same  word    is  used, 

while   the  10th  amendment  proves  the  transfer  to  be  a  trust, 

being  merely  "  dele^ated^      The  gist  of  the  2d   Article,  too,  is 

given,  which  declared  explicitly,  that  — 

Each  State  retains  its  Sovereignty,  freedom,  and  independence,  and  every  power, 
jurisdiction,  and  right,  which  is  not  by  tliese  articles  expressly  delegated  to  the 
Uniled  States  in  Congress  assembled. 

The  power  is  not  actually  granted  away,  but  is  delegated ; 
the  right  of  it,  the  ownership,  being  reserved.  It  was  an  entail 
in  trust,  not  a  grant  in  fee  simple.  Nor  is  this  delegation,  be  it 
observed,  to  the  whole  People  of  the  United  States,  nor  to  the 
body  politic  of  the  States  united ;  but  it  is  specifically  to  this 
Agency  of  the  States  "  in  Congress  assembled." 

Mr.  Loring  then  enunciates  a  most  important  truth  :  — 

[I71*]  In  short,  the  Articles  of  Confederation  constituted  the  people  of  the 
States,  thus  united,  one  nation,  as  entirely  as  it  was  practicable  for  any  mere  league 
or  confederation  of  States  to  do  so. 

Then,  indeed,  was  this  Nation  "  constituted,"  and  for  the  first 
time  ;  and  no  "  mere  league  or  confederation  of  States  "  can  be 
imagined  to  do  it  more  effectually.  Then  began  this  Nation  of 
the  United  States  to  exist ;  and  where  is  any  equal  corrobera- 
tion  of  the  imagined  preexisting  Nation  of  the  United  States? 
Spring  Nations  from  naught  ?  Is  man  collectively  endowed 
with  creative  power,  that  from  nothing  he  speaks  beings  into 
existence  ?  Show  the  record,  pronounce  the  name  of  the  parties 
operating,  declare  the  constituent  elements  of  this  mongrel  body 
politic,  or  forever  after  hold  thy  peace  as  to  this  fanciful  Nation 
that  never  existed  until  the  compact  of  1781  gave  it  life  and 
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being.  Mr.  Loring  says,  '•  the  Articles  of  Confederation  consti- 
tuted tlie  people  "  —  the  Peoples  I  should  say  —  "  of  the  States 
thus  united,  one  Nation  ;  "  and  has  he  equal  evidence  of  a  pre- 
vious constitution  of  this  Nation  of  the  United  States  ? 

But  even  if  the  whole  People  of  the  United  States  had  before 
been  a  Nation,  which  is  without  the  slightest  evidence,  and  is 
utterly  denied,  all  prior  rights  and  institutions  were  then  merged 
in  this  written  Constitution  of  Government,  and  the  Nation  of 
the  United  States  was  duly  chartered  thereunder.  And,  though 
denied  by  Mr.  Loring  and  his  coadjutors  to  have  been  a  National 
Government,  I  affirm  it  to  have  been  such  an  one  ;  and  let  us 
now  consider  its  Sovereignty,  as  Mr.  Loring  himself  truthfully 
presents  it.  Following  the  above  extract  he  goes  directly  on  to 
say  — 

[181*]  Tlioj'  [tlie  Articles  of  Confederation,]  were  of  essential  importance  in  en- 
abling the  Congress  to  carry  tlirout,^!  the  war.  But  after  the  peace,  and  when  the 
bond  of  a  common  paramount  interest  and  necessity  had  ceased,  and  State  jealous- 
ies, rivalries,  weaknesses,  and  sclfisliness  had  shown  the  entire  insufficiency  of  such 
a  compact  for  the  necessary  strength  and  respectability  of  tlie  nation  abroad,  and 
its  internal  peace  and  security  at  home,  the  people  became  conscious  of  the  neces- 
sity of  establisliing  a  closer  bond  of  union  as  one  people,  under  a  common  govern- 
ment, having  internal  as  well  as  external  sovereignty  ;  to  which  each  citizen  siiould 
owe  a  personal  allegiance,  and  from  wliich  he  might  claim  protection  ;  and  whose 
powers  for  all  national  purposes  should  act  upon  each  individual  citizen  directly, 
and  not  through  the  agencj'  of  State  government. 

What  can  be  a  closer  bond,  what  paramount  to  that  of  the 
State,  according  to  Pufendorf's  idea?  Yet  it  appears  that  "  a 
closer  bond  of  union  as  one  people  "  had  been  found  necessary, 
both  to  maintain  "  the  strength  and  resjiectability  of  the  Nation 
abroad,  and  its  internal  peace  and  security  at  home."  Is  it  not 
therefore  evident  that  the  Nation  of  the  United  States  was  in 
essential  respects  deficient  of  the  requisites  of  an  ordinary  and 
perfect  Nation  ?     Have  they  ever  been  supplied,  and  how  ? 

Surely  a  true  Nation  with  a  genuine  Sovereignty  would  have 
the  inherent  right  and  power  to  punish  the  individual  subjects 
who  might  rise  in  revolt  against  it!  yet  was  there  some  inhe- 
rent defect  in  this  Nation,  so  that  with  entire  correctness  Mr. 
Loring  says,  — 

[19^^]  To  be  sure,  no  such  act  [breaking  off  from  the  Confederacy]  would  have 
constituted  any  personal  crime  on  the  part  of  any  inhabitant  of  such  State  against 
the  General  Government,  because  they  owed  personal  allegiance  to  tlie  State  only. 

That  idea  accords  with  the  Constitution  of  Massachusetts, 
and  with  the  truth  ;  but  is  it  not  quite  an  admission  for  a  be- 
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liever  in  the  Sovereignty  of  the  United  States  Nation  to  make  ? 
If  the  Nation  lost  the  alleafiance  by  the  Articles  of  Confedera- 
tion,  by  what  means  has  it  been  restored  under  the  Constitu- 
tion ?  Bat  we  accept  the  admission  as  to  the  Articles  of  Con- 
federation, which  implies  Sovereignty  in  the  States.  Mr.  L., 
however,  in  the  next  paragraph,  ignores  this  after  a  fashion  :  — 

[20^'' I  But  tlie  General  Government  would  have  had  tlie  clear  and  manifest  rii^lit, 
in  such  case,  to  interfere,  and  by  for(;e  of  war,  if  necessary,  to  compel  conformity 
b}-  the  State  to  the  general  compact,  and  to  enforce  its  requisitions  if  disobeyed. 
Civil  war  was  tluis,  indeed,  the  onh'  remedy  ;  and  it  was  to  provide  against  this 
evil  and  weakness,  among  others,  that  the  Constitution  was  established.  But,  if  tiie 
result  of  an}-  such  war  had  been  the  subjugation  of  the  State,  it  is  clear  that  it 
would  liave  been  at  the  mercy  of  the  victor  as  to  terms  of  future  reudmission  to 
the  rights  of  tlie  confederation. 

But  is  actual  war  by  this  National  Sovereignty  upon  its  sub- 
jects, requisite  to  enforce  its  authority  ?  Surely  that  is  not  the 
sort  of  enforcement  sought  for  in  the  institution  of  States,  and 
ours  must  be  one  of  Pufendorf 's  most  remarkable  irregulars,  if 
that  be  our  condition.  Nor  is  this  anomaly  remedied  by  our 
Author's  remarks  in  continuation  which  follow.  But,  en  passant, 
it  may  be  observed,  that  the  Constitution  proves  no  more  effect- 
ive than  the  Articles  of  Confederation  ;  for  still  war  must  be  re- 
sorted to,  and  the  result  would  have  been  the  same  under  the  lat- 
ter—  perfect  subjugation —  as  he  claims  is  now  acquired  under 
the  former.  So  that  concerning  the  all-important  prerogative  of 
war,  the  learned  jurist  himself  admits  no  change  has  been  made 
by  the  Constitution.     But  we  proceed  with  Mr.  L.'s  views:  — 

['il^*"]  At  the  time,  then,  of  the  formation  of  the  Constitution,  the  inhabitants  of 
tlie  thirteen  States,  retaining  the  internal  sovereignties  of  each  of  them,  were 
united  as  one  people  or  nation  in  all  that  regarded  external  sovereignty,  or  any 
claimed  or  acknowledged  national  existence  ;  and  were  possessed  of  a  vast  extent 
of  unoccupied  territory  as  tenants  fn  common  and  joint  owners,  which  was  to  be 
divided  into  new  States  in  union  with  them,  and  composing  with  them  a  common 
country,  so  fast  as  it  should  become  peopled  ;  and  which  was  incapable  of  division 
or  apportionment  among  them  upon  any  principle  on  which  it  had  been  granted,  — 
the  only  one  recognized  being  that  of  a  national  domain. 

They  had  become,  therefore,  essentially  a  nation  under  a  government  exercis- 
ing unqualified  external  sovereignty,  possessed  of  a  common  country,  and  needing 
only  the  surrender  to  it  of  a  portion  of  certain  independent  rights  hitherto  preserved 
by  them  as  separate  States,  which  interfered  with  their  enjoyment  of  the  internal 
sovereignty  essential  for  securing  the  blessing  of  a  perfect  nationality,  and  which 
tlie  Constitution  was  destined  to  provide  for. 

The  term  "  essentially  a  Nation,"  is  a  qualification  not  de- 
scribed by  Pufendorf.  It  implies  some  sort  of  imperfection. 
The  chief,  the  essential  powers  of  "  external  Sovereignty  "  were 
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preserved  ;  but  the  minor,  those  of  "  internal  Sovereignty  "  were 
wanting.  No  such  division  of  Sovereignty,  no  such  irreg- 
ular State  or  Nation,  is  recognized  by  Pufendorf.  It  appears, 
too,  that  there  is  a  power  that  holds  these  "  independent  rights," 
which  it  must  "  surrender, ^^  to  secure  "  the  blessing  of  a  perfect 
Nationality."  That  power,  then,  has  actually  these  "  indepen- 
dent rights,"  and  wherever  that  is  possessed,  there  is  the  Sover- 
eignty ;  which  will  be  found  to  control  not  only  "  internal  "  but 
"external"  affairs  as  well.  Then  couple  with  this  idea  the 
other  important  one,  that  to  create  a  Federal  Nation,  it  is  not 
necessary  to  actually  "  surrender "  any  "  independent  rights," 
but  merely  come  to  an  agreement  to  exercise  them  conjointly, 
and  fix  the  terms  and  means ;  and  it  will  be  found  a  "  perfect 
Nationality  "  for  its  purposes,  and  precisely  that  "  for  which  the 
Constitution  was  destined  to  provide." 

Various  other  passages  correctly  exhibit  the  imperfection  of 
the  United  States  Nation,  notwithstanding  the  improvement 
which  the  Articles  of  Confederation  had  made,  which  must  be 
passed  over,  and  we  come  next  to  consider  — 

§  20.     U.  S.  Sovereignty  under  the  Present  Constitution. 

Summing  up  the  imperfections  of  the  Articles  of  Confedera- 
tion, Mr.  Loring  remarks,  concerning  the  new  Government:  — 

[22-^]  But  by  the  Constitution  all  this  was  changed.  By  its  express  terms, 
the  national  Government  was  no  longer  to  consist  of  a  confederation  of  States,  to 
be  administered  by  their  respective  delegates,  but  a  government  of  the  whole  peo- 
ple of  the  United  States  as  one  people,  under  one  supreme  sovereignty  internally 
and  externally  so  far  as  national  sovereignty  was  concerned  ;  a  government  of 
which  the  people  were  to  elect  the  legislators  and  rulers  by  tlieir  own  personal 
votes,  as  representing  them,  and  accountable  directly  to  them,  and  not  as  repre- 
senting the  States,  or  as  accountable  to  them. 

Mere  affirmation  proves  nothing.  What  we  want  is  the  evi- 
dence of  this  entire  revolution.  It  is  notorious,  that  the  fears  of 
the  fathers,  that  the  Constitution  would  etfect  indirectly,  if  not 
directly,  precisely  what  Mr.  L.  here  claims  has  been  done, 
caused  the  entire  opposition  to  its  ratification.  The  majority 
of  the  Delegates  in  the  Massachusetts  Convention  on  first  as- 
sembling, was  opposed  to  it  upon  this  very  ground.  But  a 
lengthy  discussion  by  men  of  all  classes  and  all  varieties  of 
opinion,  exhibited  the  necessity  of  giving  the  new  system  a 
trial ;  and  Theophilus  Parsons,  Samuel  Adams,  and  others  of 
that  sagacious  band,  prepared  important  amendments  to  pro- 
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tect  against  those  fears.  With  the  understanding  that  those 
amendments  should  be  immediately  made,^  as  the  chief  were, 
the  Constitution  was  ratified  by  this  Commonwealth,  though 
by  only  19  majority  in  355  votes.  Now,  has  this  Constitution 
effected  precisely  what  it  was  framed  to  guard  against,  and 
against  which  the  amendments  were  made  for  still  stronger 
security  ?  Has  the  fear  that  the  Constitution  would  result  in 
consolidation  been  proved  well  founded  ?  or  has  the  system  upon 
ample  trial  been  found  the  most  beneficent  and  successful  ex- 
ample of  Federalism  that  was  ever  devised  ?  Because  we  im- 
agine it  is  not  Federal,  is  the  chief  occasion  of  our  differences. 
Mr.  Loring  adds  to  the  above  :  — 

[23-1]  In  siiort,  it  established  a  "  firm  national  government  "  as  supreme  in  all 
tilings,  tou(;liing  its  external  and  internal  sovereignty  over  its  subjects  or  citizens, 
as  that  possessed  by  any  other  government  of  any  other  nation.  The  existence 
of  the  several  Slates  as  independent  and  sovereign  in  their  municipal  or  domestic 
relations,  and  as  having  certain  rights  and  powers  as  constituents  of  the  General 
Government,  was,  indeed,  fully  provided  for,  and  an  equal  representation  was  re- 
served to  them  in  the  Senate,  —  a  most  wise  and  salutary  measure  for  the  preser- 
vation of  that  independence  and  sovereignty,  and  for  constituting  a  most  iiliportant 
check  upon  the  popular  body  representing  the  whole  people.  It  is  worthy  of  re- 
mark, that,  while  in  the  Articles  of  Confederation  the  sovereignty,  freedom,  and 
independence  of  each  State,  and  every  power,  jurisdiction,  and  right  not  expressly 
delegated  to  the  United  States  in  Congress  assembled,  are  expressly. reserved,  not 
a  word  is  found  in  the  Constitution  of  any  sovereignty  as  derived  from,  or  granted  to, 
or  existing  in  the  States.  On  the  contrary,  tlie  declaration  that  "  the  powers  not 
delegated  to  the  United  States  by  the  Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively  or  to  the  people,"  conclusively 
shows  that  the  whole  people  of  the  United  States,  as  one  people,  were  considered 
and  intended  to  be  recognized  as  the  ultimate  source  of  all  national  power  and  sov- 
ereignty. 

That  10th  amendment  which  Mr.  L.  quotes,  had  much 
better  have  been  adopted  precisely  as  Parsons  wrote  it  and 
Massachusetts  proposed.  But  in  Congress,  not  duly  recognizing 
the  important  truth  that  the  People  constitute  the  State,  but 
imagining  the  State  Government  to  be  the  State,  the  confusing 
words,  "  or  to  the  People,"  were  added. 

But  the  reservation  was  not  to  the  whole  People  of  the 
United  States.  It  was  of  course  to  the  parties  ratifying,  as  de- 
clared in  the  7th  Article,  which  provided  that  only  nine  of  the 
United  States  should  be  sufficient  to  establish  the  new  compact 

1  "  Mr.  Ames  observed,  that  at  length  it  is  admitted  that  the  Constitution,  connected  with 
the  amendments,  is  good.  Almost  every  one  who  has  appeared  against  the  Constitution, 
has  declared  that  he  approves  it,  with  the  nmendments.  One  gentleman,  who  has  been  dis- 
tinguished by  his  zealous  opposition,  has  declared  that  he  would  hold  up  both  hands  for  it, 
if  they  could  be  adopted.""  —  Journal  of  Convention^  Feb.  5th. 
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between  them.  North  Carolina  and  Rhode  Island  did  not  ratify 
until  many  months  after  the  new  Government  had  been  insti- 
tuted. Yet  was  not  the  Constitution  duly  ratified  by  "  the 
People  of  the  United  States"  ?  Did  not  the  eleven  States  con- 
stitute truly  the  United  States  ?  The  Government  of  the 
United  States  went  into  full  operation  30th  April,  1789,  upon 
Washington's  inauguration  ;  but  North  Carolina  not  acceding 
until  21st  November,  and  Rhode  Island  not  till  29th  March, 
1790,  is  proof  conclusive  that  the  words  have  no  reference  to  the 
whole  People  of  the  thirteen  Statet;.  Indeed,  this  amendment 
had  been  ratified  by  eight  States  before  Rhode  Island  had  ac- 
ceded; and  she  was  the  ninth  State  ratifying  this  and  the 
other  nine  amendments  on  the  15th  June. 

The  whole  People  of  the  United  States,  as  one  Nation,  never 
have  had  a  voice  in  regard  to  the  Constitution,  either  in  its  for- 
mation, ratification,  or  any  single  act  that  has  ever  transpired 
under  it.  The  Delegates  were  appointed  by  the  State  Legis- 
latures, six  States  acting  before  Congress;  in  Convention  was  it 
framed  by  votes  of  States  ;  the  clause  of  execution  said,  "  Done 
in  Convention  by  the  unanimous  consent  of  the  States  pres- 
ent"  ;  and  it  was  signed  by  the  States  separately,  and  individu- 
ally by  their  Delegates.  By  States  individually,  too,  it  was 
ratified.  The  preamble  and  the  7th  Article  must  be  joined  to 
ascertain  the  parties  to  them.  The  names  of  the  States  were 
stricken  out  of  the  preamble  by  the  Committee  of  Style,  with- 
out any  vote  or  instruction  from  the  Convention,  in  order  to 
make  it  harmonize  with  that  7th  Article,  it  not  being  known 
what  States  would  ratify. 

"  It  is  worthy  of  remark  "  that  the  explicit  reservation  of  Sov- 
ereignty, etc.,  in  the  Articles  of  Confederation,  has  proved  in- 
sufficient to  compel  an  acknowledgment  of  those  prerogatives 
as  then  existing  in  the  several  States,  on  the  part  of  those  who 
choose  to  believe  the  United  States  have  the  Sovereignty,  as 
this  paper  of  Mr.  L.'s  demonstrates.  It  would  have  had  as 
little  effect  in  the  present  Constitution.  Those  who  choose  to 
study  the  elements  of  political  science,  can  see  how  simple  and 
easy  it  is  to  construct  our  National  Union  based  upon  State 
Sovereignty,  making  our  system  harmonious,  and  our  docu- 
ments and  insignia  all  correct  and  truthful.  To  those  who 
prefer  a  contrary  course,  it  matters  very  little  as  to  what  was 
said,  or  was  not  said.     They  will  believe  what  they  choose,  and 
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make  otir  Governmental  system  a  nondescript.  And  when  an 
honest,  true-hearted  Citizen  like  Mr.  Loring,  starting  off  with 
"  State  Rights"  in  his  heading  as  well  as  in  his  heart,  can  thus 
be  whipped  about  to  the  utter  denial  of  the  fundamental  princi- 
ples, of  which,  if  there  be  truth  in  man,  he  was  bound  to  give 
us  a  history,  what  is  to  be  expected  of  us  ordinary  Citizens,  so 
wholly  absorbed  in  our  every-day  pursuits  ? 

But  do  not  the  words  Mr.  Loring  italicizes  prove  too  much 
for  his  argument?  If  any  efl'ect  was  intended  by  the  Constitu- 
tion touching  the  source  of  authority,  the  Right  of  Command, 
the  Sovereignty,  would  not  that  instrument  be  the  place  of  all 
others  to  find  it?  It  having  been  distinctly  reserved  under  the 
previous  Constitution  to  each  State,  there  it  would  be  supposed 
to  be  found,  until  a  change  of  this  fundamental  principle  was 
distinctly  announced.  It  was  therefore  unnecessary  to  speak  of 
"  any  Sovereignty  as  derived  from  the  States,"  because  up  to 
that  time  the  source  was  comparatively  well  known;  the  Sov- 
ereignty itself  not  only  having  been  declared  "  retained "  to 
them,  but  also  "  every  power,  jurisdiction,  and  right  not  ex- 
pressly  deleg-ated  to  the  United  States  in  Congress  assembled." 
How  supererogatory  would  it  have  been  to  speak  of  Sovereignty 
as  "  granted  to,  or  existing  in  the  States  !  "  But  not  a  syllable 
of  that  sort  existing,  is  it  not  a  necessary  inference,  and  "  worthy 
of  remark,"  that  the  Sovereignty  remained  precisely  as  it  was; 
and  must  not  the  Consolidist  himself  prove  how,  and  when,  and 
by  whom  the  change  he  avers  has  been  made?  Are  not  Mr. 
L.'s  italics  better  placed  for  my  argument  than  his  ? 

Yet  the  principles  and  the  facts  are  so  directly  against  the 
schemes  of  these  Consolidists,  that  they  are  compelled  to  resort 
to  all  sorts  of  shifts  and  expedients  to  make  the  least  show  of  an 
argument;  not  to  say  that  they  are  guilty  of  downright  fraud, 
which  is  incredible.  They  mean  to  be  honest ;  but  the  desire  to 
carry  their  point  leads  to  mischievous  errors  and  perversions. 
Hence,  even  a  discreet  advocate  like  Mr.  Loring,  without  due 
examination,  clenches  his  argument,  as  he  supposes,  by  remark- 
ing upon  the  tautological  words  of  that  10th  amendment :  — 

[24^-]  The  States  were  to  enjoy  all  the  powers  they  originally  possessed  not  pro- 
hibited to  them,  and  certain  very  important  new  powers  granted  to  them,  by  the 
Constitution  ;  the  government  of  the  United  States  was  to  possess  all  the  powers 
thereby  vested  in  it  expressly  or  by  necessary  implication  ;  and  the  inhabitants  of 
all  the  States,  colkctively  as  one  people,  were  made  the  depository  of  all  other  power 
whatsoever. 
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Every  power  and  right  granted  to  the  United  States  is  dis- 
tinctly announced.  On  the  other  hand,  important  restrictions 
are  put  upon  what  the  States  mai/  do.  Is  it  not  evident  that 
there  is  some  power  independent  of  Mr.  Loring's  Nation,  that 
grants,  or  delegates  —  as  the  corrective  amendment  better  ex- 
presses the  act  —  to  it  certain  powers,  and  which  also  puts  some 
constraint  upon  the  exercise  of  others  ?  While  this  necessarily 
implies  subordination  of  the  United  States,  as  of  a  delegate  to 
a  delegator,  it  does  not  imply  subordination  on  the  part  of  the 
States  individually,  if  united  in  a  Federal  Republic,  for  Vattel 
thus  sums  up  the  wisdom  of  the  chief  authorities :  — 

Several  sovereign  and  independent  States  may  unite  themselves  togetlier  by  a 
perpetual  Confederacy,  without  ceasing  to  be,  each  individually,  a  perfect  State. 
They  will  together  constitute  a  Federal  Republic  :  their  joint  deliberations  will  not 
give  any  attaint  to  the  Sovereignty  of  each  member,  tliougii  the}'  may,  in  certain 
respects,  put  some  restraint  on  the  exercise  of  it,  in  virtue  of  voluntary  engage- 
ments. A  person  does  not  cease  to  be  free  and  independent  when  he  is  obliged  to 
fulfil  engagements  which  he  has  voluntarily  contracted. 

While,  then,  the  Sovereignty  in  Mr.  Loring's  Nation  is  sub- 
ordinated, this  is  guarded  against  in  a  Federal  Republic,  each 
State  possessing  its  Sovereignty.  And  if  further  credence  can 
be  given  to  principles,  touching  the  point  of  indivisibility,  it 
will  be  seen  that  the  United  States  cannot  have  any  Sov- 
ereignty, but  the  States  mat/  have  it  still  under  the  Constitution. 
And  the  prima  facie  evidence  of  its  existence  in  the  State, 
which  Mr.  Loring  will  admit  the  Constitution  of  Massachusetts 
affords,  with  the  positive  declaration  of  the  second  of  the  Ar- 
ticles of  Confederation,  must  be  received  as  conclusive  testi- 
mony thereto,  until  something  stronger  and  countervailing  is 
adduced.  Yet  see  the  results  of  Mr.  Loring's  argument  in 
extracts  [48j9'-  and  [49]94. 

Not  the  first  particle  of  evidence  can  be  brought  to  show  that 
the  United  States  as  one  single  consolidated  People,  ever  per- 
formed a  single  act  in  that  capacity  ;  and  so  far  from  being 
made  the  depository  of  the  reserve  of  powers,  that  amendment 
was  itself  adopted  to  prevent  the  United  States  from  exercising 
any  one  power  not  delegated  to  that  Agency. 

As  before  intimated,  p.  55,  our  Author  is  only  following 
distinguished  lead.  It  was  Ellsworth,  as  I  recollect,  who 
moved  to  add  the  superfluous  words  to  the  10th  amendment, — 
"  or  to  the  People."  Had  he  then  proposed  to  put  Government 
after    /State,   the   superfluity    would    have    been    evident.       But 
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that  sound  State-rights  patriot,  if  not  perfect  in  his  theoretic 
knowledge,  never  would  have  made  his  motion,  could  he  have 
anticipated  the  use  made  of  it  by  Mr.  Loring. 

But  would  not  the  reserve  of  powers  be  found  of  course  in  the 
party  that  has  the  power  to  delegate  ?  Is  not  Mr.  Loring's 
affirmation,  then,  rather  strong  forhis  case?  Please  observe,  it 
is  the  Nation  of  the  United  States,  which  from  the  very  begin- 
ning, according  to  his  theory,  has  had  the  Sovereignty,  and  of 
course  all  the  powers  of  Sovereignty  ;  yet  here  he  declares  that 
this  his  sovereign  Nation,  which  sometimes  is  the  Government 
sometimes  the  United  States,  sometimes  as  here  the  People  of 
the  United  States,  is  actually  "  made  the  depository  of  all  other 
power  whatsoever ! "  Having  the  power  already  in  its  own 
right,  who  is  this  that  assumes  to  make  it  a  depository  of  its 
power?  Those  italics  would  be  forcible  as  to  a  new  nationality, 
but  scarcely  belit  the  dignity  of  Mr.  Loring's  fatherly  Nation, 
which  possesses  such  generative  powers,  that  he  has  even  States 
for  his  sons. 

Credit  must  be  given  Mr.  Loring  for  candor,  at  all  events. 
His  powers  of  deglutition,  too,  are  not  easily  excelled,  for  no 
bones  stick.  He  makes  even  the  States  themselves  subor- 
dinate to  the  Constitution,  owing  it  allegiance,  —  puts  the 
creature  above  the  creator  —  and  speaking  of  State  rights,  he 
says : — 

[25-'5|  All  these  powers,  rights,  and  immunities  were  created  by  the  Constitution,  and 
made  dependent  upon  its  authority.  Tliey  have  no  other  origin,  no  other  right  to 
be  ;  and  necessarily  involve,  upon  every  principle  of  public  or  civil  law,  justice  and 
good  faith,  corresponding  obligations  for  obedience  to  its  authority  and  fidelity  to 
its  support. 

So  far,  therefore,  is  the  proposition  that  the  States  created  the  Constitution,  so 
often  asserted,  from  being  true,  that  the  reverse  is  much  more  nearly  so.  It  was 
the  Constitution  which  conferred  all  the  rights  which  the  States  derived  under  it, 
and  now  have,  as  original  grants.  It  was  the  people  of  the  United  States  which 
thus  created  and  defined  the  individual,  corporate,  and  political  rights  of  all  the 
parties  to  it.^ 

1  Dr.  Jarvis,  in  the  Massachusetts  Convention  of  ratification,  1788,  had  a  different  opiu- 
ion.     Said  he:  — 

"Let  u.s  iiuiuire  then,  Sir.  under  what  authoritywe  are  acting;  and  to  what  tribunal  we  are 
amenable.  Is  it  then,  Sir,  from  the  late  Federal  Convention,  that  we  derive  our  authority  ?  Is  it  from 
Congress,  or  is  it  even  from  the  Legislature  itself?  It  is  from  neither.  Sir  ;  we  are  convened  in  right 
of  the  People,  as  their  immediate  Repre.^entatives,  to  execute  the  most  important  trust  which  it  is  pos- 
eible  to  receive,  and  we  are  accountable  in  its  execution,  to  GOD  only,  and  our  own  consciences." 

As  Representatives  of  tlie  Sovereign  Commonwealth,  empowered  to  this  special  duty, 
they  could  have  no  responsibility  except  to  the  State  and  to  their  God,  according  to  the 
oath  they  swore.  But  I  am  not  toucliing  the  argument  at  all,  only  sliowiiig  how  our  states- 
men of  Massachusetts  differ  in  opinion. 

( A  good  friend,  in  correcting  my  proofs,  marks  on  the  margin :  "  Jarvis  says  '  People,' 
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Let  not  the  Reader  do  our  Author  the  injustice  to  imagine  that 
such  a  presentment  as  that  comes  forth  under  the  original  head 
of  "State  Rights — preliminary  history  of."  Mr.  Loring's  head 
has  not  obtained  such  effectual  mastery  of  his  heart  as  to  permit 
that  outrage  of  propriety ;  a  more  appropriate  heading  having 
been  already  substituted,  as  follows:  "  The  Constitution —  For- 
mation of,  and  individual  and  State  Rights  and  Duties  under 
it,"   (I  have  to  italicize  that  word). 

As  to  argument  upon  that  point,  it  is  wholly  out  of  the  ques- 
tion. Is  it  possible  to  doubt  the  soundness  of  the  first  para- 
graph, so  substantial,  positive  an  affirmative  premise  ?  Is  not  the 
"  therefore  "  well  placed,  and  the  conclusion  irresistible  ?  Who 
could  desire  a  more  perfect  specimen  of  synthetic  argument  ? 
A  priori  is  it  truly,  which  being  my  special  delight  must  not  be 
marred  by  my  "  'prentice  hand."  ^ 

Would  this  learned  jurist,  however,  receive  the  truth  even  as 
he  himself  teaches  it,  and  in  his  very  next  paragraph,  lucid  as 
that  argument  has  made  it,  the  case  would  be  made  yet  clearer. 
And  here  Mr.  Loring  not  having  done  himself  justice,  some  ital- 
icizing, etc.,  of  my  own  is  given.      With  him  say  I  — 

[26''^°]  The  only  authors  or  framers  of  the  Constitution  were  the  inhabitants  of 
the  several   States  in  tlieir  primary  eapacities,  [wliat  else   is  that  but  Aristotle's 

not  '  States.'  "  But  by  whose  authority  was  the  Convention  held  ?  Who  sent  the  Dele- 
gates ?  Was  it  the  whole  People  of  the  United  States,  or  of  the  Commonwealth  of  Jlassa- 
chusetts'?  Do  not  the  People  constitute  the  State?  Are  the  Citizens  truly  «  Pto/>/e,  un- 
less they  constitute  a  State V  Says  John  (Kev.  x.  11),  "many  Peoples,  and  Nations,  and 
tongues,  and  kings";  and  in  xvii.  15,  "  Peoples, and  multitudes,  and  nations,  and  tongues." 
The  State  is  the  People,  and  nothing  else,  as  defined,  §  8.  Because  that  truth  is  not  re- 
garded in  the  10th  amendment,  is  precisely  its  fault ;  and  the  resulting  tautology  is  very 
misleading,  as  we  see  in  the  use  made  of  it  by  our  Author.) 

1  That  entire  confidence  may  be  placed  in  the  ratiocinative  process  and  its  result,  an 
example  is  taken  from  article  No.  2,  of  an  aigument  based  upon  premises  of  Congress  and 
of  Judge  Curtis,  proving  the  same  complete  subordination  of  the  States  to  the  Union,  or  to 
the  Supreme  National  Sovereignty:  — 

[^75]  "From  these  two  principles  or  propositions  above  cited,  and  the  further  one  stated  in 
the  letter,  that  the  only  rightful  objects  of  the  war  '  are  not  the  destruction  of  one  or  more  States, 
but  their  preservation  ;  not  the  destruction  of  the  Government  in  a  State,  but  the  restoration  of  it.i 
government  to  a  republican  form  of  government  in  liarmcny  ivith  the  Constitution ,^  the  further 
conclusion  is  logically  inevitable,  that  during  the  rebellion,  and  until  such  re-organization,  the  in- 
habitants of  those  States  did  not  compose  States  in  the  Union  under  the  Constitution,  and  were  not 
entitled  to  any  political  power  and  privneges  as  such  ;  although  such  inhabitants  continued  to  be 
within  the  Union  us  citizens  of  the  United  States,  and  subject  to  the  authority  of  the  national  Govern- 
ment. .\nd  upon  these  three  concessions  or  postulates,  —  namely,  that  the  Government  of  these  United 
States  might  rightfully  subdue  the  people  of  tlie  States  in  rebellion  by  force  of  arms  ;  that  such  jicople 
during  the  rebellion,  and  until  the  authority  of  the  Constitution  and  the  laws  was  restored  and  estab- 
lished, did  not  compose  States  under  the  Constitution,  and  had  no  right  nor  power  to  organize  them- 
Belves  into  such  States  ;  and  that  the  Government  of  the  United  States  is  the  rightful  judge  of  the  time 
when  such  authority  lias  been  restored  and  established,  and  such  re-organization  may  take  place,  — it 
is  believed  that  the  claims  of  Congress  might  safely  be  rested,  as  substantially  controlling  all  the  other 
positions  taken  in  the  letter,  saving  that  of  the  new  construction  above  alluded  to." 
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wliole,  wliicli  exists  before  the  parts?)  as  the  aclcnowlidfjed  founlaius  of  all  political 
power  [admirable  application  of  Piifeiidorf !]  who  thus  changed  tiie  organizations 
and  political  constitutions  of  the  several  IStates,  [as  only  tiie  "Jhuniabis  of  all  jioliti- 
cal  power  "  can  do]  ;  taking  from  them  certain  hitlierto  existing  independent  cor- 
porate powers  and  immunities,  [not  so  independent,  however,  as  to  be  independent 
of  the  control  of  this  transferring  power,]  and  investing  them  with  certain  new  pt)w- 
Drs,  immunities,  and  rights,  not  before  enjoyed  ;  imposing  upon  them  certain  new 
duties  and  obligations  in  order  to  adapt  them  to  tiie  new  order  of  things  ;  [Ijut 
this,  directly  contrary  to  the  purposes  of  all  but  the  few  who  sought  consolidation, 
lie  imagines  brings  this  result —  ]  and  uniting  themselves  as  one  consolidated  na- 
tion or  peo]>!e,  in  which  all  political  power,  not  thus  otherwise  disposed  of,  was 
declared  to  be  thereafter  forever  deposited. 

If  with  such  correct  premises  an  ingenious  lawyer  will  work 
out  such  a  result,  of  what  avail  would  have  been  any  counteract- 
ing declarations  in  the  instrument  itself?  And  if  the  positive, 
unmistakable  declarations  of  our  fundamental  documents  and 
insignia,  when  conflicting  with  our  Author's  predetermined  con- 
victions, have  no  power  to  resist  his  conclusions,  what  could 
arguments  avail  ? 

Therefore  it  is  foreign  to  the  present  purpose  to  prove  Mr. 
Loring  is  wrong,  the  sole  object  being  to  exhibit  some  of  the 
difficulties  that  the  wisest  and  best  of  men  may  fall  into  under 
the  guidance  of  a  distorting  head,  and  in  spite,  not  only  of  a 
good  heart,  but  of  good  headings,  too  ;  for  the  second  is  equally 
perfect  with  the  first,  duties  being  possible  even  on  the  part  of 
Sovereign  States.  If  any  difficulties  have  become  apparent,  it 
is  equally  apparent  that  they  arise  from  his  choosing  to  conflict 
with  our  fundamental  documents  ;  and  still  are  there  — 

§  21.     Other    Points    of   Difficulty    in   Mr.    Loring's 

Argument. 

The  former  part  of  our  Author's  paper  has  been  considered, 
and  almost  in  its  precise  order,  which  lays  the  groundwork  of 
an  extensive  argument  about  Reconstruction.  The  object  he  and 
I  agree  to  pursue.  But  do  his  premises  and  arguments  tend 
towards  reconstructing  our  system  of  Federal  Republican  De- 
mocracy, as  founded  by  the  fathers,  or  to  a  Consolidated  Aris- 
tocracy ?  That  would  not  be  reconstruction,  but  constructing 
another  system  de  novo. 

Mr.  Loring,  wdth  the  skill  of  a  master  of  this  masterly  sub- 
ject, properly  begins  with  determining  as  to  the  party,  whether 
State  or  Nation,  which  has  the  Sovereignty.  That  correctly 
ascertained  and  well  established,  other  points  in  the  discussion 
naturally  result.     This,  then,  being  the  prime  object  of  consider- 
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ation,  it  has  been  our  endeavor  to  test  the  correctness  of  his  opin- 
ions as  to  the  Nationality  and  Sovereignty  of  the  United  States, 
1st,  anterior  to  the  Confederation  ;  2d,  under  the  Articles  of  Con- 
federation, or  first  Constitution ;  and,  3d,  under  the  present  Con- 
stitution.    But  cni  bono  ? 

The  most  one  could  hope  to  accomplish  with  these  learned 
jurists,  is  to  lead  them  to  review  their  own  premises  and  argu- 
ments ;  nor  is  aught  else  requisite.^  The  chief  difficulty  lies  in 
the  very  simplicity  of  the  case.  Modern  writers  have  so  mystified 
and  confused  the  science  of  politics,  that  to  find  a  truth  to  be 
plain  and  simple,  is  to  make  doubtful  its  applicability  to  Govern- 
ment. So  that  writers  should  endeavor  less  to  convince  learned 
civilians  like  Mr.  Loring,  than  to  call  attention  to  a  line  of  in- 
quiry that  of  late  seems  to  have  been  overlooked,  and  see  if  it 
prove  not  a  more  excellent  way  than  that  hitherto  pursued,  to 
investigate  the  nature  of  our  Union,  and  the  rights  and  wrongs 
of  these  Sovereign  States. 

And  as  the  endeavor  should  be  not  merely  to  point  out  errors, 
but  to  find  an  efficacious  antidote,  instead  of  pursuing  the  thread 
of  our  Author's  argument,  which  reels  off"  naturally  from  the 
misjudged  premises,  let  us  endeavor  to  find  some  of  the  difficult 
and  weak  spots,  that  we  may  ascertain  the  occasion  of  his  fal- 
lacies. The  seat  of  the  disease  must  be  correctly  ascertained, 
to  apply  an  adequate  remedy  ;  the  root  of  a  difficulty  must  be 
reached  to  its  effectual  extermination.''^  That  there  are  difficul- 
ties and  weak  spots  in  Mr.  Loring's  argument,  could  they  only 
be  discovered,  is  quite  possible  ;  for  in  defiance  of  Whewell, 
Whately,  and  Aristotle,  — 

§  22.   Mr.  Loring's  Conclusions  diverge  from  his  Premises. 
As  we  have  seen,  Mr.  Loring's  opinions  of  principles  and  of 

1  Precisely  as  Mr.  Loring  concludes  as  to  Judge  Curtis"  premises,  will  be  the  conclusion 
of  our  candid  Author  as  to  his  own,  should  these  points  of  difficulty  prove  to  have  real  foun- 
dation.    Says  he  in  No.  2,  (which  in  the  pamphlet  concludes  chapter  1) :  — 

[f  80]  •'  These  premises  therefore,  it  is  believed,  maj'  be  laid  aside  as  being  either  irrelevant  to  any 
question  in  issue,  or,  if  su-sceptible  of  any  seeming  relevancy,  being  so  only  upon  the  assumption  or 
supposition  of  facts  having  no  existence." 

2  Said  the  author  of  "  Political  Sketches,"  a  writer  of  1787,  criticizing  Abb6  Mably's 
errors  concerning  America :  — 

"  To  detect  as  well  a.s  to  applaud,  is  the  mingled  office  of  criticism.  Of  all  the  duties  of  tast«,  this 
is  the  least  enviable.  In  the  natural  world,  a  transition  from  beauty  to  ugliness  is  a  painful  operation 
to  the  feelings  ;  but  it  is  infinitely  more  irksome  in  speculative  contemplations,  when  the  imagination, 
unassisted  by  the  senses,  has  to  work  in  the  violence  of  extremes,  and  the  judgment  has  to  combat 
that  delusion  which  the  tissue  of  truth  and  sophistry  forms  in  the  etchings  of  the  mental  picture." 
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facts  are  not  in  perfect  harmony  with  onr  authoritative  docn- 
ments,  and  with  political  science.  But  like  every  departure  from 
truth's  straight  line,  his  argument  appears  inconsistent  with  it- 
self; his  conclusions  not  flowing  from  his  main  premises,  but 
from  others  interpolated,  and  his  premises  leading  to  conclusions 
diametrically  opposed  to  his  theory. 

Starting  with  the  hypothesis  of  the  unquestionable  Nationality 
and  Sovereignty  of  the  United  States,  he  comes  to  the  impossible 
result,  that  this  Sovereignty  has  superadded  the  rights  of  con- 
quest over  its  owmi  subjects ;  and  while  admitting  that  the 
seceded  States  as  bodies  politic  are  the  guilty  and  responsible 
parties,  he  yet  holds  each  Citizen  of  the  seceded  States  guilty 
of  treason  against  the  United  States,  having  actually  forfeited 
his  life,  and  property,  and  his  every  right.  Let  us  first  see  the 
evidence  of  these  contradictions,  and  then  ascertain  their  origin, 
and  w^hat  is  the  truth.     And  first  — 

§  23.     Mr.  Loring's  Nation  conquers  itself. 

To  make  more  distinct  and  emphatic  the  present  Nationality 
and  Sovereignty  of  the  United  States,  Mr.  Loring,  under  a  new 
heading,  "  States  under  the  Constitution  —  Rights  of  Represen- 
tation in  Congress  —  Conditions  of  —  Effects  of  State  Rebel- 
lion"; presents  the  views  in  extract  f5]i3,  wherein  the  magic 
power  of  the  Constitution  is  exhibited.  Instead  of  the  States 
establishing  the  Constitution,  as  the  7th  article  declares,  it  is 
itself  the  source  of  all  State  power !  and  grateful  ought  these 
Citizens  of  this  Supreme  Nationality  to  be,  that  in  any  sense 
they  may  still  consider  themselves  Citizens  of  their  respective 
States.  And  with  such  a  Sovereignty,  sure  and  unmistakable, 
now  see  the  incredible  results  of  rebellion  against  it.  So  infa- 
mous is  such  treason,  that  whether  successful  or  not,  it  actually 
destroys  their  own  State  Governments  :  — 

J27-33]  When,  therefore,  the  rebellion  was  subdued,  it  is  manifest  that  there  were 
no  governments  existing  in  the  rebel  States,  in  conformity  witli  the  Constitution,  or 
which  could  entitle  their  inhabitants  to  the  exercise  of  any  political  powers  under  it. 

The  people  of  these  States  were,  as  to  the  United  States,  without  any  civil  gov- 
ernment which  that  of  the  United  States  was  bound  to  respect,  and  subject  entirely 
to  its  military  authority,  or  to  such  governments  as  it  should  see  fit  to  impose, 
until  State  governments,  in  conformity  to  the  Constitution,  should  be  again  con- 
structed. 

All  their  inhabitants  who  had  voluntarily  taken  part  in  the  rebellion  were  crimi- 
nals, who,  as  individual  citizens,  had  forfeited  their  right  to  property,  liberty,  and 
life  under  tlie  laws,  for  their  attempt  to  destroy  the  Government  of  their  country  ; 
and  had  in  the  same  manner  forfeited  and  lost  their  corporate  rights  of  representa- 
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tion  and  particij),iti(in  in  its  Government.  And  as  tliey  could  only  be  restored  to 
tlie  former,  by  authority  of  the  Government,  so  it  alone  was  to  restore  the  latter. 
Those  States,  as  to  any  organized  constitutional  government  entitling  them  to 
representation  in  that  of  the  United  States,  were  utterly  "without  form,  and  void." 

[28'"].  Considering,  then,  tlie  proposition  established,  that  the  inhabitants  of  the 
disloyal  States,  by  their  rebellion  and  open  war  against  the  United  States,  had 
abandoned,  lost,  or  forfeited  all  civil  and  political  riglits  under  the  Constitution, 
including  those  of  representation  in  Congress,  the  next  inquiry  is  when  and  in  what 
manner  such  rights  might  revert  or  be  restored  to  them. 

Had  their  rights  been  lot^t  by  conquest,  the  result  would  be 
natural  and  comprehensible;  for  though  the  State  itself  be  no 
tabula  rasa  to  be  wiped  out  of  existence  — is  Hanover  destroyed 
by  Prussia,  or  has  the  former  merely  ceased  to  be  free  and  inde- 
pendent ? —  yet  may  it  be  conquered,  the  conqueror  obtaining 
over  it  every  right  which  the  Law  of  Nations  allows  ;  and  one 
of  the  rights  is,  undoubtedly,  to  extinguish  the  State,  by  incor- 
poration, consolidation,  with  the  conquering  State;  and  much 
more  may  the  Government  be  destroyed.  But  the  idea  is,  that 
neither  by  conquest,  nor  by  the  sovereign  power  of  the  conqueror, 
have  the  seceded  States  or  their  Governments  been  destroyed. 
Mere  "  rebellion,"  under  this  mongrel  Government  of  ours,  ipso 
facto  destroys  all  civil  Government.^     Nor  is  rebellion  and  trea- 

1  Quite  possibly  the  reasoning  is  too  close  for  me  to  apprehend,  for  it  certainly  is  not  clear 
how  Mr.  Loring's  premises  can  be  made  to  agree  witli  his  conclusions,  even  in  his  first  letter; 
and  in  his  second,  tlie  rights  of  conquest,  under  his  thimble-rigging,  seem  to  become  a  per- 
fect little-joker  —  "  now  you  see  it,  now  you  don't  "  :  — 

[  Gf  99J  "  It  is  undoubtedly  true,  that  the  Government,  upon  the  subjugation  of  the  armies  of  the  rebels 
and  resumption  of  possession  of  their  territories,  has  acquired  no  new  title,  but  is  in  such  possession 
by  virtue  of  the  old  one.  And  the  result  would  be  the  .same,  if,  instead  of  the  hostile  possession  taken 
by  the  rebels,  it  had  been  one  taken  by  a  foreign  invading  enemy.  No  one  can  question,  that,  in  the 
latter  case,  if  the  invaders  were  so  numerous,  and  had  been  so  long  in  possession,  as  to  render  their 
expulsion  or  extermination  impossible,  the  GoTernment  could  impose  upon  them  such  terms  of  perma- 
nent submission  to  its  authority,  and  for  protection  of  its  loyal  subjects  there  remaining,  as  it  should 
think  proper.  And  upon  what  principle  can  it  be  denied  tliat  the  Government  has  the  like  right  in 
reference  to  its  rebellious  citizens,  who,  far  more  criminal  than  any  invaders  could  have  been,  have 
long  held  hostile  possession  of  these  territories,  and  from  whom  securities  for  future  obedience  to  the 
Constitution  and  the  laws,  and  for  the  protection  of  the  loyal  citii;ens  residing  among  them  from  cruel 
persecution,  are  demanded  alike  by  justice  and  humanity,  and  the  national  safety  ? 

"And  if  it  be  true,  as  is  conceded,  that  the  United  States,  upon  the  subjugation  of  the  rebellion,  '  are 
in  possession,  not  under  a  new  title,  as  conquerors,  but  under  their  old  title  as  the  lawful  Government 
of  the  country,'  it  is  none  the  less  true  that  the  Government  re-assumes  its  sway  over  citizens  whose 
condition  has  been  radically  changed  by  the  rebellion,  and  with  powers  over  them  which  it  never  before 
possessed.  Instead  of  loyal  subjects,  entitled  to  perfect  immunity  in  the  rights  of  property,  liberty, 
and  life  which  it  could  not  impair,  it  finds  them  criminals,  who  have  forfeited  all  such  immunity,  and 
who  stand  lialde  to  be  bereft  of  all  those  blessings  under  the  laws  which  they  have  violated.  Nor  can 
such  immunity  be  restored  to  them,  but  by  its  pardoning  grace,  and  upon  such  terms  of  submission 
and  security  for  future  good  behavior  as  its  sense  of  justice  and  of  political  expediency  may  dictate. 
And  it  is  not  perceived  why,  upon  the  same  principles,  the  Government  has  not  the  right  to  impo.se  the 
like  terms  or  conditions  of  restoration  to  their  former  political  rights  and  privileges  in  the  councils  of 
the  nation." 

Are  the  fir.st  sentences  of  these  two  paragraphs  in  harmony?  How  has  the  Government 
"swaj'  over  Citizens  whose  condition  has  been  radically  changed  by  the  rebellion,  and  with 
powers  over  them  which  it  never  before  possessed;  "  and  yet  "  has  acquired  no  new  title. 
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son  confined  to  the  individual  Citizens.     The  States  themselves 
are  equal  culprits.     Says  Mr.  Loring  :  — 

[2y"-J  Now,  by  the  rebellion,  which  was  in  the  name  and  by  the  a«sertcil  powers 
and  authority  of  the  several  rebel  States,  assuming  to  act  in  their  political  capac- 
ities, it  is  manifest  that  all  their  respective  constitutions  or  governments  contem- 
plated by  the  Constitution  of  the  United  States,  or  in  conformity  therewith,  were 
entirely  abolished  ;  and  that  entirely  new  ones  wire  sulislituted,  having  no  affinity 
with  those  remaining  as  ioyal  States  in  the  Union,  and  none  of  the  elements  which 
were  necessary  to  entitle  their  inhabitants  to  participate  in  any  rights  of  represen- 
tation in  the  national  Government.  The  governments,  which  they  iiad  before  rebel- 
lion, were  founded  upon  tlie  unity  of  the  {)eople  of  all  the  States  as  one  people  or 
nation,  owing  personal  allegiance,  and  upon  well-de{lne<l  and  established  constitu- 
tional relations  to  the  central  Government ;  and  could  not  be  lawfully  organized 
without  the  taking  of  the  oath  of  such  allegiance  by  every  legislative,  judicial,  and 
executive  officer  of  the  State.  They  were  also  possessed  of  certain  limited  powers, 
prescribed  b}"  the  Gonstitution,  and  were  under  numerous  specified  obligations  to 
the  General  Government ;  all  which  were  essentiul  elements  of  their  nature  us  Slates 
wider  the  Constitution,  and  on  which  the  political  rights  of  their  iidiabitants  to  be 
represented  in  the  General  Government  were  founded.  But  those  governments,  in 
all  their  essential  relations  to  that  of  the  United  States  under  the  Constitution,  were 
Utterly  abrogated  by  the  rebellion  ;  and  new  ones  were  substituted,  founded  on  tlie 
denial  of  any  such  national  unity,  or  any  such  allegiance,  relations,  limits,  or  obli- 
gations. Notliing  could  be  more  entire  than  the  total  abolition  of  the  old  State 
governments  as  they  existed  at  the  formation  of  the  Constitution,  and  continued  up 
to  the  time  of  the  rebellion. 

Mr.  Loring  had  previously  observed  :  — 

[SO'*^]  It  follows,  therefore,  that,  if  the  State,  of  which  any  citizen  of  the  United 
States  is  an  inhabitant,  be  not  one  duly  organized,  or  otherwise  be  not  in  commun- 
ion with  the  other  States,  in  obedience  to  the  Constitution  and  the  laws,  or  shall 
have  become  by  repudiation  or  any  other  cause  not  entitled  to  the  rights  and  privi- 
leges of  a  State  under  the  provisions  of  tlu-iu,  no  inhabitant  of  such  State  can  claim 
the  right  to  exercise  the  franchise,  however  loyal  he  personally  may  be  to  the  Gen- 
eral Government,  or  however  zealously  he  may  have  opposed  such  disorganization, 
repudiation,  or  rebellion,  and  so  be  an  unwilling  victim  to  its  consequences. 

Our  Author  merely  sets  forth  the  natural  effects,  consequences 
flowing  from  "rebellion"  against  his  National  Sovereignty.  ]m 
all  fairness  and  frankness  he  admits  that  the  States  themselves 
are  the  guilty  parties  ;  and  as  these  States  certainly  had  Gov- 
ernments, and  as  every  Citizen  is  bound  not  only  to  obey  his 
Government,  but  as  he  argues  [29]^^  to  render  it  allegiance  also, 
he  perceives  the  difficulties  of  "  the  Citizen  of  a  contumacious  or 
rebellious  State."  He  is  a  traitor  to  his  State  if  he  do  not 
obey  her  behest ;  he  is  a  traitor  to  the  United  States  if  he  do. 
Such  are  the  legitimate  effects  of  our  folly  in  disregarding  our 

hut  is  in  such  possession  by  virtue  of  the  old  one?  "  But  this  is  quoted  mainly  as  confirm- 
atory of  the  terrible  results  of  "  rebellion,"  and  that  nothing  else  can  save  such  malefactors 
but  the  "  pardoning  grace  "  of  this  supreme  yet  fatherly  Government. 
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Saviour's  maxim,  and  endeavoring  to  subject  these  unfortunate 
Citizens  to  two  masters  !  And  though  it  would  move  a  heart 
of  iron,  the  laws  of  National  Sovereignty  are  inexorable,  and 
Mr.  L.  goes  on  to  say  :  — 

[ol'^i]  It  may  seem  a  hardship  upon  the  individual  to  be  thus  deprived  of  a 
right  or  privilege  by  the  fault  of  otiiers  to  which  he  is  no  voluntary  party  ;  but  it  is 
an  unavoidable  consequence  of  his  political  condition  as  the  citizen  of  a  contuma- 
cious or  rebellious  State,  rendering  personal  discrimination  impossible. 

This  rule,  founded  in  unavoidable  necessity,  applies,  with  the  semblance  of  still 
greater  hardship,  to  the  property  of  innocent  inhabitants  of  a  State  in  rebellion 
against  tlic  national  Government.  If  a  State  having  jurisdiction  of  a  definite  terri- 
tory, of  wliicli  it  is  possessor,  rebel  against  the  sovereign  national  Government,  and 
actual  war  has  arisen  between  them,  such  territory  is  by  public  law  considered  to 
be  enemies'  territory',  and  all  property  within  its  limits,  to  whomsoever  belonging, 
as  enemies'  property,  giving  strength  and  resources  to  the  enemy,  and,  as  such, 
liable  to  capture  and  condemnation  ;  so  that,  in  the  late  rebellion,  a  vessel  be- 
longing to  inhabitants  of  lliclimond,  and  captured  by  a  national  vessel,  was  ad- 
jiulged  lawful  prize,  although  the  owners  were  citizens  of  the  United  States,  and 
claimed  tliat  they  had  always  been  and  were  loyal  to  them,  and  in  no  sense  volun- 
tary parties  to  the  rebellion.     (Prize  Cases,  2  Black's  United  States  Reports,  635.) 

These  seem  to  be  inevitable  results  from  the  hypothesis  with 
which  Mr.  Loring  starts,  that  our  system  is  based  upon  Sover- 
eignty in  the  Uuited  States.  This  is  his  main  premise.  His 
chief  conclusion  is,  that  we  have  obtained  the  rights  of  conquest 
over  the  seceded  States.  Are  not  the  two  totally  incompatible? 
That  we  have  the  rights  of  conquest  is  a  fact  unquestionable. 
How  then  can  Mr.  Loring's  hypothesis  as  to  United  States 
Sovereignty  be  true  ?  ' 

1  The  case  seems  quite  definitely  presented  in  the  first  paper,  but  it  is  somewhat  per- 
fected ill  the  second,  where  Mr.  Loring  describes  tlie  process  of  State  suicide  — felo  de  se  :  — 

[H'8]  "  No  one  can  honestly  deny,  that  the  war  was  originally  Inaugurated,  declared,  and  carried  on 
by  the  people  of  the  rebel  States  in  pursuance  of  a  long-cherished  design  to  dismember  the  Government 
of  the  United  States,  to  destroy  the  Union,  and  to  erect  a  huge  Southern  slave  empire  on  a  portion  of 
its  ruins  ;  and  that  the  Government  of  the  United  States,  from  the  beginning  to  the  end  of  it,  was  act- 
ing purely  and  solely  on  the  defcnfive,  to  save  itself  and  the  Union  from  destruction,  according  to  the 
duty  imposed  upon  it  by  the  Constitution  ;  and  that  so  far  from  its  having  been  instrumental  in  the 
destruction  of  those  States,  or  of  any  of  their  relations  to  the  Union,  or  seeking  any  such  destruction, 
its  sole  object  has  lieen  to  save  them  from  it. 

"  It  is  true,  that  their  relations  to  the  Union,  as  States  under  the  Constitution,  have  been  destroyed. 
But  that  destruction  was  the  work  of  their  own  hands,  not  that  of  the  national  Government.  It  was 
they  who,  repudiating  the  Constitution  and  authority  of  the  United  States,  abolishing  their  former 
governments  established  under  them,  sundering  all  the  relations  which  could  constitute  them  States  in 
the  Union,  and  establishing  a  foreign  and  hostile  government,  waged  open  war  upon  the  Government 
of  the  United  States  to  accomplish  its  destruction.  And  Is  it  not,  in  the  face  of  the.?e  facts,  a  mar- 
vellous perversion  to  talk  of  them  as  being  destroyed,  or  of  their  destruction  as  being  sought  by  that 
government?  Or  to  s.ay  that  any  thing  which  the  Government  has  done,  is  doing,  or  can  do,  renders 
it  in  any  degree  accountable  for  their  destruction?  Is  it  not  undeniable,  that  they  them.selves,  alone, 
have  been  guilty  of  the  most  criminal  self-flestruction  as  States  under  the  Constitution  ?  that  they 
have  died  by  their  own  hands,  and  not  by  the  hands  of  the  United  States?  and  that  all  which  is  left 
for  the  United  States  to  do  is  to  aid  in  their  resurrection  from  the  graves  dug  by  themselves ' 

"  It  is  in  the  light  of  these  facts  that  we  are  to  judge  of  the  justness  of  the  position  above  referred  to  ; 
namely,  that  for  the  Government  of  the  United  States  to  acquire  that  absolute  right  over  the  people  of 
a  State  and  its  territorywhich  results  from  conquests  in  a  foreign  war  is  the  same  thing  as  to  destroy 
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Mr.  Loring,  however,  perceives  no  difficulty  in  the  case,  for 
he  thus  argues  :  — 

[3238]  They,  during  and  after  the  rebellion,  were  States  in  possession  of  defined 
territories,  and  under  organized  governments  to  which  they  professed  allegiance. 
And  they  were  clearly  in  the  Union,  in  so  far  as  their  territories,  people,  and 
amenabiUty  to  the  Constitution  and  laws  of  the  Union  are  concerned.  The  national 
Government  still  inaintaiiiod  its  right  of  territorial  jurisdiction  over  tiieni,  and  of 
enforcing  obedience  to  the  Constitution  and  the  laws,  as  fully  as  it  ever  had  ;  and 
their  inhabitants  remained  citizens  of  the  Union,  and  entitled  to  all  the  civil  and 
political  rights  and  imnnniities  which  the^'  ever  possessed  as  such,  excepting  those 
which  they  had  forfeited  or  lost  or  abandoned  by  their  treason. 

By  that  treason,  each  inhabitant  has  forfeited  his  liberty  and  life  as  tlie  penalty 
of  his  crime,  if  the  Government  shall  see  fit  to  exact  it  by  due  process  of  law  ;  but, 
until  arrest  and  sentence  under  such  conviction,  he  is  still  entitled  to  protection  and 
immunity,  and  the  enjoyment  of  all  the  civil  rights  which  he  ever  had  resulting 
from  such  merely  individual  citizenship.  And  he  may  be  restored  to  the  future 
undisturbed  enjoyment  of  them  by  an  act  of  amnesty  of  the  General  Government, 
or  by  a  pardon  from  the  Executive  after  conviction  and  sentence. 

But,  with  regard  to  the  political  rights  of  the  inhabitants  of  a  State  in  its  cor- 
porate political  capacity,  —  those  of  representation  in  the  House  and  Senate,  for 
instance,  —  these,  as  has  above  been  shown,  do  not  rest  upon  nor  result  from  their 
individual  citizenship,  as  citizens  of  the  United  States  merely,  but  depend  also 
upon  the  political  relations  which  the  State  bears  to  the  Union,  and  cease  to  exist 
whenever  it  has  suspended,  lost,  forfeited,  or  abandoned  the  rights  belonging  to  it 
as  a  State  in  its  normal  relations  to  the  Government ;  and  can  be  restored  only  by 
restoration  of  the  State  to  those  relations. 

Such  being,  then,  the  condition  of  the  States  lately  in  rebellion,  what  are  the 
rights  and  duties  of  the  General  Government  in  regard  to  them,  and  to  the  restora- 
tion of  their  relations,  rights,  and  privileges  as  equal  States  in  the  Union  ? 

If  that  prove  not  how  a  Nation  could  conquer  itself,  logic  has 
at  last  found  a  subject  beyond  its  mastery.  And  although  Sol- 
omon thought  there  was  "  nothing  new  under  the  sun,"  it  will 
have  to  be  conceded,  that  for  a  Nation  to  conquer  itself,  and 
just  exactly  as  it  would  a  foreign  Nation,  is  rather  a  novelty  in 
ordinary  books  of  the  law.^     That  Jonah  swallowed  the  whale 

the  State.  This  word  "  State,"  as  used  in  this  connection,  in  order  to  have  any  sensible  meaning 
must  be  construed  to  mean  a  State  under  the  Constitution,  and  preserving  its  constitutional  relations 
to  the  Union.  And  how,  after  the  people  of  it  have  themselves  destroyed  it,  and  the  Government  has 
conquered  them  in  a  long  and  bloody  war,  the  exercise  of  any  rights  of  conquest  in  order  to  compel 
them  to  return  to  their  allegiance,  or  to  make  it  .secure  from  future  violation,  is  the  same  thing  as  de- 
stroying it,  is  not  clear  to  every  comprehension.  If  it  was  already  destroyed,  as  such  a  State,  by  its 
own  people,  the  rights  of  conquest  could  add  nothing  to  such  destruction,  however  exercised  ;  and  surely 
not,  if  exercised  solely  for  its  restoration." 

Could  one  desire  a  sounder  argument?  That  is  another  natural  flow  from  Mr.  Loring's 
premises,  and  leads  to  the  conclusion  in  extract  [F]  62.  Jlonarchs  will  all  fall  in  love  with 
our  Republicanism,  and  rush  for  Mr.  Loring's  National  Sovereignty,  that  makes  rebellion 
not  only  superlatively  heinous  and  odious,  but  results  in  felo  de,  se.  How  appropriate  tha 
punishment!  and  then  it  is  self-inflicted,  saving  the  nerves  of  delicate  Monarchs. 

1  Fortunately,  that  second  article  supplies  a  good  sohd  block  for  this  vacuum:  — 

[iM]  "  sir.  Dana  annexes  a  very  elaborate  note  upon  the  subject  of  belligerent  rights  incident  to 
civil  war,  both  in  regard  to  the  parties  to  it  and  to  foreign  nations,  but  suggests  no  distinction  between 
the  rights  of  victory  in  that  and  those  of  victory  in  a  foreign  war.    And  it  is  believed  that  no  such  dis- 
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would  be  somewhat  of  a  marvel ;  but  here  the  whale  swallows 
itself.  Yet  this  philosophic  result,  and  those  introduced  by  Mr. 
Loring,  seem  legitimate  and  natural  to  his  argument.  So  that 
it  appears  necessary  to  inquire  — 

§  24.    Would    subduing    a  Rebellion  give  Rights  of    Con- 
quest ? 

If,  as  Mr.  Loring  argues,  "  the  nature  of  the  relations  of  the 
several  States  to  the  United  States,  is  obviously  pure  matter  of 
law,"  as  it  undoubtedly  is  ;  very  certainly  must  the  recent  civil 
war  be  regarded,  and  its  resulting  consequences  construed  ac- 
cording to  the  code  applicable ;  and  this  whole  question  of  a 
sovereign  Nation  conquering  its  own  subjects,  being  one  in 
which  our  Author  appears  to  be  a  leader,  let  us  follow  his  lead  : 

[33^*]  The  nature  of  the  poUtical  relations  of  the  several  States  to  the  United 
States  is  obvionslj'  pure  matter  of  law.  Any  question  concerning  the  violation  or 
forfeiture  of  tlieni,  or  the  right  of  restoration  to  them  if  lost  or  forfeited,  is  also  a 
pure  question  of  law,  and  one  which  must  of  necessity  be  decided.  All  these  and 
cognate  questions  are  not  outside  of  the  Constitution,  but  are  questions  under  it, 
affecting  its  existence  and  the  existence  of  the  Union,  and  must  be  decided  :  the 
nation's  life  is  at  stake  upon  them.  If,  then,  no  other  tribunal  has  been  appointed 
for  their  decision,  the  General  Government  has  supreme  authority  to  decide  them  : 
or,  if  they  are  of  a  nature  to  be  ultimately  decided  by  tlie  Supreme  Court,  still  the 
present  decision,  for  the  time  being,  until  the  question  can  be  brought  before  that 
tribunal,  if  it  ever  could  be,  must  be  by  the  General  Government ;  for  a  present 
decision  one  way  or  the  other  by  it  must  be  made.  Inaction  is  as  much  a  decision 
against  tlie  right,  as  action  is  one  in  favor  of  it.  It  has  therefore  the  tinal,  or  if  not 
the  final,  the  immediate  right  of  decision  ;  and  such  decision  is  its  present  first  duty 
under  the  clauses  above  stated.  No  one  will  dispute  that  the  settlement  of  these 
questions  is  essential  to  "  the  common  defence  and  general  welfare  of  the  United 
States."  No  one  can  question  that  Congress  is  invested  with  full  powers  to  "  pro- 
vide for  that  defence  and  welfare."  And  no  one  can  point  out  any  other  tribunal 
by  which  the  nature  of  them  can  be  adjudged,  and  the  proper  remedy  aj  plied. 

Having  well  laid  his  premises  in  the  first  three  sentences  — 
these,  too,  are  sound  —  and  having  shown  what  principles  are  to 
rule,  he  says,  "  If,  then  "  —  and  runs  off  upon  the  "  tribunal."  TJiat 
is  not  the  law ;  but  this  is  a  genuine  non  sequitur. 

It  is  rather  his  misfortune  than  fault,  however,  that  other 
authors  have  failed  to  present  principles  to  suit  his  argument. 

tinction  is  anywhere  intimated  by  any  writerupon  public  law.  Tf  it  had  been,  it  could  not  have  escaped 
this  learned  and  thorough  master  of  the  subject.  It  seems  iuipos.sible  to  believe,  that,  if  the  broad  dif- 
ference contended  for  were  contemplated  by  them  as  having  legal  existence,  they  should  never  have 
made  allusion  to  it ;  and  equally  incredible,  that,  if  founded  on  any  sound  principle,  it  should  not  have 
occurred  to  their  minds.  So  far,  therefore,  as  their  opinions  m.ay  be  inferred  both  from  their  langu.age 
and  their  silence,  it  is  believed  that  they  may  be  considered  as  rejecting  any  such  distinction." 

Probably  Mr.  Dana  mado  no  very  exten.eive  researches  upon  the  point;  but  I  am  wihing 
to  vouch  for  the  correctness  of  that  paragraph,  though  perhaps  shghfly  differing  with  our 
Author  as  to  the  reason. 
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What  law  he  found  we  shall  soon  have  the  benefit  of;  and  if 
not  quite  as  applicable  as  would  be  desirable,  let  no  one  blame 
Mr.  Lorins;.^ 

His  deficiency  in  the  law,  though,  some  may  think  is  amply 
supplied  by  his  own  practical  considerations;  for  after  seizing 
the  only  [jassage  he  could  find  [39]"^  —  and  that  not  quite  ger- 
mane to  his  hypothesis —  he  finds  in  [Alf^  "  War  the  only  pos- 
sible solution  of  a  controversy  between  one  of  the  States  and 
the  Government  of  the  United  States  ; "  and  in  [48]^^  t^e  j-g. 
suits  are  portrayed  ;  which  is  followed  by  [43]*^*  and  [44]**^  put- 
ting limits  upon  the  rights  of  conquest.  "  This  view  "  of  the 
law  thus  far,  draws  forth  the  practical  considerations  of  [58]^"* ; 
and  it  would  seem  that  finding  it  easier  to  argue  from  these 
practical  considerations  which  he  could  supply  in  profusion, 
than  from  legal  principles  which  were  not  forthcoming  suitable 
to  his  hypothesis,  the  head  lets  the  heart  run  on  after  this 
[nanner :  — 

[34'"]  It  surely  cannot  be  pretended  with  any  show  of  reason,  that  the  States 
recently  in  rebellion  could  become  entitled  to  immediate  restoration  of  their  former 
political  powers  and  privileges,  merelj'  upon  the  laying  down  of  their  arms  and 
professions  of  submission  to  the  Constitution  and  the  laws,  if  it  should  be  satisfac- 
torily apparent  that  such  surrender  and  professions  were  a  mere  subterfuge  in  order 
to  obtain  a  suspension  of  hostilities  with  the  intention  of  renewing  them  at  a  more 
favorable  opportunity,  or  if  they  were  made  with  the  view  of  using  those  political 
powers  and  privileges  as  the  means  of  accomphshing  in  another  mode  the  same 
purposes  for  which  they  had  been  waging  the  war. 

This  would  be  to  render  the  contest,  and  the  victory  purchased  at  such  cost  of 
life  and  treasure,  barren  and  worthless  indeed.  Obvious  justice  and  the  humblest 
common  sense  alike  dictate  that  the  right  to  secure  peace  and  future  security,  the 
only  desired  fruits  of  the  conflict,  is  no  less  clear  than  the  right  to  fight  for  them  ; 
and  that,  if  it  was  humane  and  just  for  the  nation  to  enter  upon  the  war  and  sacri- 
fice the  lives  of  such  hecatombs  of  the  best  and  bravest  of  her  sons  and  such  incal- 
culable treasure  to  protect  the  Constitution  and  the  Union  from  violation  and  dis- 
ruption, it  can  be  no  less  humane  and  just  to  exact,  as  the  condition  of  restoring 
her  rebellious  children  to  their  former  political  powers  ami  privileges  under  them, 
reasonable  security  against  the  repetition  of  the  crime,  whether  in  the  field  of  battle 
or  in  the  halls  of  legislation. 

Nor  in  this  connection  is  it  to  be  forgotten,  that  the  political  powers  and  privi- 
leges to  which  immediate  restoration  is  thus  claimed  are  not  any  which  the  Gov- 

1  Most  certainly  not,  for  Mr.  Loring  does  his  best  to  make  it  applicable  by  applying  the 
same  extract  over  again;  and  by  practice  becoming  more  assured  of  its  appliciUion,  instead 
of  the  weak  declaration  of  [40]s*,  our  Author  gives  it  this  introduction :  — 

[J  95]  "  The  entire  identity  of  the  rights  and  powers  incident  to  victory  in  civil  war  with  those  of  vio- 
tory  in  foreign  war  is  broadly  and  clearly  laid  down  in  the  elementary  writers  on  public  law  of  the 
highest  authority.  It  i<  so  necessary  to  have  this  material  element  in  the  argument  immediately  be- 
fore the  reader,  that  no  other  apology  is  neces.sary  for  repeating  the  citation  from  Vattel  above  made  in 
another  connection.     He  states  the  principle  thus :  "  — 

Vattel  is  good  authority;  hut  upon  that  point  it  would  be  well  to  cite  several,  if  possible, 
so  that  we  could  see  who  are  agreed,  and  how  agreement  is  brought  about. 
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ernment  of  the  United  States  has  voluntarily  taken  away  from  the  rebel  States, 
either  as  punishment  for  their  offence  or  as  inflemnitj-  for  the  future  ;  but  are 
those  only  which  they  themselves  deliberately  and  wickedly  cast  away,  repudiated, 
and  abandoned,  in  perpetration  of  the  blackest  and  most  fearful  crime  known  in 
human  society,  —  the  blackest  and  most  fearful,  because  involving,  not  only  the 
breach  of  the  most  solemn  obligations,  but  of  necessity  also  the  ruin  of  numberless 
happy  families,  the  sacrifice  of  hosts  of  precious  lives,  tlie  loss  of  countless  treas- 
ures of  national  wealth  and  industry,  —  the  crime  of  parricide  against  the  most 
humane  and  parental  government  the  world  ever  looked  upon,  against  wliich  they 
could  not  allege  one  instance  of  wrong  or  oppression  ;  the  crime  of  fratricide, 
involving  the  shedding  of  torrents  of  brothers'  bhiod,  the  making  desolate  of  hun- 
dreds of  domestic  heartlis,and  the  shrouding  of  thousands  of  liomes  in  mourning 
to  terminate  only  in  tlie  grave.  Surely,  it  is  not  for  tliose  guilty  of  crimes  like 
these,  with  hands  stained  witli  the  blood  of  their  victims,  and  their  hearts  and 
mouths  full  of  bitterness  and  hatred  of  those  wlio  upheld  the  Constitution  and  the 
laws  in  this  terrible  strife,  arrogantly  to  demand  immediate  restoration  of  the 
powers  and  privileges  so  impiously  trampled  under  foot,  that  they  may  resume 
their  former  unhappily  paramoimt  influence  and  power  in  the  councils  of  the  nation 
whose  life  they  have  thus  sought  to  destroy  ;  nor  to  resent  as  an  insult  the  requi- 
sition of  those  whom  they  have  thus  cruelly  and  grievously  wronged,  tiiat  some 
security  be  given  against  the  repetition  of  their  crime. 

Suppose,  that,  in  the  war  of  the  revolution,  England  had  been  successful  and  con- 
quered the  revolting  colonies,  and  re-assumed  her  territorial  powers  and  jurisdic- 
tion over  them.  What  question  could  there  be  of  her  power  to  impose  such  terms 
as  she  should  think  proper,  for  restoration  to  them  of  their  previous  colonial  rights 
under  their  charters,  notwithstanding  that,  upon  the  laying  down  of  their  arms, 
they  were  individually  restored  to  the  rights  of  citizensliip  until  conviction  of  trea- 
son by  process  of  law  1 

These  views  are  practical  and  excellent,  and  would  come  in 
well  at  the  close  of  a  legal  argument.  But  are  they  fully  ade- 
quate to  supply  public  wants  here  ?  The  subject  under  consid- 
eration is  how  this  Sovereign  People,  Nation,  Government,  or 
Congress  —  for  it  is  not  very  certain  which  of  these  parties  is 
actually  possessed  of  the  Sovereignty  —  has  obtained  the  rights 
of  conquest  by  subduing  its  own  subjects.  Is  that  extract  from 
Vattel  and  reference  to  Wheaton,  abundant  to  decide  that  im- 
portant question  ?  Our  Author  soon  says,  too  —  for  [33]^^  comes 
after  —  that  "  The  nature  of  the  political  relations  of  the  several 
States  to  the  United  States  is  obviously  pure  matter  of  law;" 
and  in  the  paragraph  ensuing,  (but  my  [49]'^*,)  the  remark  is  made, 
that  "  All  other  questions  being  obviously  matters  of  legal  right, 
—  of  law  purely,"  etc.  Why,  then,  not  give  us  the  law  ?  But 
instead  of  that,  other  practical  considerations  follow  [49]^*, 
[50]9*  and  [51]95,  succeeded  by  these  :  — 

[35^'*]  Another  ground  upon  which  these  political  rights  may  be  accounted  as 
forfeited  or  lost  is,  tliat,  as  above  shown,  they  were  granted  upon  condition  of  the 
continued  existence  of  certain  prescribed  relations  to  the  United  States  and  obedi- 
ence to  the  Constitution  and  the  laws  ;  and,  that  condition  having  been  voluntarily 
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.ind  oiitirt'ly  br<jkin,  they  were  by  the  terms  of  tlie  grant,  iiiid  the  principle  uni- 
versally recognized  in  continuing  grants  upon  conditions,  totally  and  irrevocably 
forfeited  and  lost  And,  being  so  forfeited  or  lost,  every  principle  and  analogy  of 
civil  law  and  of  common  sense  dictates  that  restoration  of  it  must  depend  upon  the 
assent  of  the  other  party  ;  namely,  the  people  wiio  granted  it,  and  who,  for  all  pur- 
poses of  upholding  the  Constitution  and  protecting  the  life  and  welfare  of  the  nation 
under  it,  are  represented  by  the  General  Government,  which  is  invested  with  ple- 
nary and  Jinal  power  to  determine  all  questions  arising  under  it. 

Does  that  italicizing  positively  end  the  matter  and  "  determine 
all  questions,"  or  may  it  be  possible  that  the  People  —  of  the 
Nation,  would  Mr.  L.  say;  of  the  States,  1  would  say  —  might 
yet  have  a  voice  in  important  questions,  as  well  as  the  Gov- 
ernment?    But  I  must  not  interrupt  Mr.  Loring  :  — 

[365^1  All  analogy  sustains  this  view  of  the  subject.  In  all  cases  of  contract, 
founded  upon  conditions,  breach  of  the  conditions  is  finally  fiital  to  all  rights  under 
it,  and  their  restoration  could  only  be  obtained  by  remission  of  the  forfeiture  by 
the  other  party.  So,  in  cases  of  treason  once  committed,  no  penitence,  no  prof- 
fered return  to  allegiance,  no  obedience  however  entire,  can  wash  away  the  crime  : 
pardon  from  the  government  whose  authority  was  violated  can  alone  restore  the 
guilty  party  to  immunity  in  his  former  civil  rights  of  property,  liberty,  and  life. 
And  it  would  be  strange  indeed,  if  criminals  thus  under  the  ban  of  the  law,  as  hav- 
ing forfeited  all  their  personal  rights,  including  that  of  life  itself,  may  still  retain,  in 
their  political  corporate  capacity  as  a  State,  their  privileges  and  power  of  participa- 
tion in  the  administration  of  the  government  which  they  sought  and  may  be  still 
seeking  to  destroy,  —  strange,  indeed,  that  the  government  should  be  invested  with 
full  power  to  protect  itself  against  danger  from  their  treason  as  individuals  by  the 
extremest  punishment,  but  have  none  whatever  to  protect  itself  against  the  infi 
nitely  greater  danger  resulting  from  treason  in  their  political  corporate  capacities  as 
component  parts  of  itself;  none  to  expel  the  most  dangerous  internal  enemy,  but 
must  continue  to  maintain  and  nourish  the  viper  gnawing  at  its  heart. 

It  is  no  answer  to  pretend  that  the  law  against  treason  subjecting  every  individ- 
ual guilty  to  loss  of  life  is  a  sutBcient  protection,  as  it  may  be  administered  to  the 
extent  necessary  for  preventing  repetition  of  the  crime  ;  for,  however  sufficient 
that  defence  might  be  in  ordinary  cases  of  insurrection  or  conspiracy  by  compara- 
tively few  individuals  acting  in  their  individual  capacities,  it  is  utterly  and  obvi- 
ously incompetent  and  futile  in  the  case  of  a  rebellion  by  the  people,  or  a  large 
majority  of  the  people,  of  a  State,  acting  in  its  corporate  capacity.  Such  punish- 
ment at  the  utmost  could  be  extended  to  a  few  only  of  tliose  of  most  prominent  in- 
fluence, position,  or  criminality.  It  could  never  reach  the  mass  of  voters,  who 
would  be  still  left  to  the  uninterrupted  and  practically  unassailable  enjoyment  of 
their  most  important  political  riglits,  —  and  those  not  only  the  most  dangerous, 
but,  it  may  be,  the  only  ones  by  the  exercise  of  which  they  could  peril  the  safety 
of  the  Government  and  the  peace  of  the  nation.  Upon  such  a  theory,  the  Govern- 
ment would  be  utterly  powerless  to  protect  itself  from  the  hostility  of  traitors  red- 
handed  from  the  battles  of  rebeUion,  seeking  to  accomplish  by^  political  machina- 
tions the  destruction  they  failed  to  accomplish  on  the  field.  It  would  seem  that  no 
merely  technical  construction  of  the  Constitution,  rendering  the  Government  so 
feeble  and  incapable  ol  self-protection,  and  for  accomplishing  the  great  ends  of 
national  unity,  peace,  and  prosperity  for  which  it  was  created,  can  be  accepted ; 
but  that  the  common  sense  and  the  instinct  of  self-preservation  alike  cry  out 
against  it. 

Again,  if  the  theory  referred  to  be  sound  ;  if  the  inhabitants  of  a  State  may  thus 
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rise  in  rebellion,  and,  after  waging  a  bloody  and  costl3'  war  against  the  Govern- 
ment, may,  by  the  mere  laying-down  of  their  arms  and  seemingly  sincere  profes- 
sions of  obedience,  assert  the  absolute  right  of  restoration  to  political  station  and 
power  in  the  national  administration,  —  it  follows  that  the  nation  has  no  protection 
from  revolt  and  national  embarrassment  or  ruin  beyond  the  mere  pleasure  of  the 
inhabitants  of  any  State,  or  number  of  States,  to  keep  the.  peace  ;  for  if  they  may 
rebel,  and,  being  conquered,  may  resume  all  their  former  rights,  —  or  (to  speak 
more  properly  according  to  the  theory)  if  tiiey  have  never  lost  any  by  rebellion,  — 
it  follows  that  they  may  resort  to  this  process,  or  the  threat  of  it  (which  in  many 
cases  would  be  hardly  less  disastrous  than  the  reality  in  a  national  point  of  view), 
whenever  they  might  think  it  expedient  to  do  so,  for  the  purjiose  of  obtaining  some 
desired  political  end  or  ascendency,  or  of  con>{)elling  the  adoption  of  some  especial 
local  or  national  policy,  with  the  certainty,  that,  while  enjoying  the  chance  of  suc- 
cess, they  could  lose  nothing  if  defeated,  and  with  the  possibility  that  even  defeat 
might  prove  a  gain,  as  in  the  present  instance,  where,  upon  their  theory,  they  would 
be  entitled  to  re-assume  their  former  political  rights,  but  with  a  vast  increase  of  rela- 
tive power  in  the  Government.  And  such  rebellion  might  be  endlessly  repeated 
with  the  like  impunity,  with  the  chances  of  gaining  the  desired  end  if  successful, 
and  the  certainty  of  sustaining  no  loss  of  political  power  if  defeated.  The  national 
Government,  if  of  such  a  nature,  would  be  little  worth  the  blood  and  treasure  it 
originally  costs  for  its  establishment,  or  a  tithe  of  those  recently  expended  in  its 
preservation  :  it  would  be  neither  worth  dying  for  nor  living  under. 

Such  practical  considerations  are  very  well,  for  we  want  to 
know  the  difficulties  that  we  may  counteract  and  remedy  them. 
No  Government  is  perfect;  and  that  will  be  found  best  in  which 
the  inconveniences  are  most  easily  remedied.  But  of  what  avail 
are  these  practical  suggestions,  with  no  law  to  apply  to  them  ? 
"  Obviously  "  —  very  "  obviously  "  —  are  they  only  to  be  rem- 
edied by  the  "  pure  matter  of  law."  In  themselves,  too,  each 
and  every  one,  it  "is  also  a  pure  question  of  law,  and  one 
ivhicli  of  necessity  must  be  decided."  Yet  how  can  it  be  done 
without  the  law  ?  Perhaps  Mr.  Loring  can  help  us,  for  from 
that  climax  he  goes  on  to  observe  :  — 

[37*^-^]  But  there  is  another  and  broader  view  to  be  taken  of  this  subject,  in  the 
light  of  the  great  principles  upon  which  the  Constitution  was  founded,  and  the 
great  purposes  for  which  it  was  created,  extending  far  beyond  any  merely  literal  or 
technical  rules  of  construction  as  applied  to  written  contracts  or  instruments  in  the 
ordinary  business  of  life. 

And  what  is  "  the  broader  view,"  in  the  light  of  great  prin- 
ciples? They  are  set  forth  in  that  inexplicable  paragraph  [4]  ^^  ; 
which  it  is  not  strange  to  see  succeeded  with  a  "but"  in  this 
way:  — 

[.38''^j  But  a  contract  creating  a  nation,  and  designed  to  secure  and  perpetuate 
the  internal  and  external  peace  and  welfare,  and  to  preserve  the  life  of  a  nation, 
calls  for  very  different  rules  of  construction.  The  foundation  principles  of  self- 
preservation  and  of  essential  security  for  the  great  objects  of  the  compact,  must 
have  controlling  influence  overall  other  principles,  if  in  conflict  with  them,  when 
applied  to  any  issue  in  which  they  are  involved. 
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This  principle  of  sclf-prescrvation  is  fully  recognized  as  one-  of  established  law  in 
all  civilized  coniniuiiities.  A  man,  to  save  his  own  life,  may  destroy  the  life  of 
another,  although  innocent  of  any  wrong  to  liini  ;  as  in  the  familiar  illustration  of 
two  men  upon  a  plank  at  sea  sufficient  for  the  safet}'  of  one,  but  not  for  both. 
Either  may  justitialily  repel  the  other  from  it,  if  the  instinct  or  duty  of  self-preser- 
vation be  not  ovi'rruled  by  higher  motives.  And  it  applies  witli  infinitely  more 
force,  and  with  no  possible  qualification,  where  a  national  government  is  called 
upon  to  vindicate  its  existence,  the  destruction  of  whicii  must  involve  incalculable 
losses  of  life  and  of  every  tiling  that  makes  life  worth  having. 

A  few  paragraphs  more  complete  the  paper.  So  that  instead 
of  the  definite  means  that  law  would  supply,  and  which  the 
premises  seemed  to  promise,  we  have  to  apply  to  common  sense 
and  general  principles. 

This  question,  too,  of  a  Sovereignty  acquiring  new  rights  over 
its  subjects  by  conquest,  not  being  treated  of  in  our  Constitu- 
tions, State  or  Federal,  we  have  to  follow  Mr.  Loring's  example, 
and  discuss  it  upon  general  principles.      And  g-etieral^  enough 

1  More  judiciously  even  than  in  the  first  article,  does  our  Author  in  the  second  exhibit  the 
entire  generality  of  principics  applicable,  and  the  wide  latitude  the  subject  affords  to  skill 
and  ingenuity;  and  the  less  trammelled  bj'  rules  of  logic  or  any  other  rules,  the  more 
satisfactory  the  result.  "The  Government,  whose  life  is  the  life  of  the  Nation,"  must,  shall 
have  '■  the  power  of  self-preservation."  That  is  the  principle  underlying  our  system,  and 
"  any  other  i}rincii)le  obviously  depriving  the  Government  "  of  that  power,  is  a  heresy  and 
shall  not  be  a  principle.  Break  off  "  any  such  fetters  about  its  limbs  as  render  it  incapable 
of  se(/-defence,  or  of  saving  the  nation  for  whose  preservation  it  was  created."  So  that 
under  an  appropriate  head  (in  the  pamphlet)  —  "  Kight  of  Government  as  Conqueror  to 
dictate  Terms  of  Peace  "  — Mr.  Loring  observes:  — 

[X  91]  ''In  discussing  tlie  right  of  the  Government  to  dictate  terms  and  conditions  of  peace  as  the  vic- 
tors in  the  struggle,  we  must  put  aside,  as  wholly  irrelevant,  all  questions  concerning  the  right  of  the 
Governmeut  of  the  United  States  to  hold  the  inhabitants  of  territories,  acquired  by  conquest  in  a  for- 
eign war,  permanently  under  military  control,  or  under  territorial  or  colonial  administration  only  ;  or 
of  its  obligation  to  admit  tliem  into  the  Union  as  States  when  fitted  for  such  admission.  Also,  any 
question  of  its  right  or  power,  as  the  conqueror,  to  hold  the  inhabitants  of  the  rebel  States  in  perma- 
nent military  or  other  control  as  territories  or  colonies  ;  or  to  impose  upon  them  any  terms  or  condi- 
tions of  restoration  to  their  former  political  rights  and  powers,  which  it  may  see  fit  to  impose  in  the 
exercise  of  its  arbitrary  will  only,  without  due  regard  to  such  ultimate  restoration.  And  with  them 
may  go  the  nonsensical  clamor  about  military  u.surpation,  military  despotism,  despotic  will,  and  irre- 
sponsible power,  heaped  upon  Congress  for  maintaining  its  right,  as  the  victor,  to  impose  conditions  of 
peace. 

"  It  Ls  conceded,  that  the  nature  of  the  Government  of  the  United  States,  as  created  by  the  Constitu- 
tion, does  limit  its  powers,  as  conquerors  of  the  rebel  States,  to  the  effectual  subjugation  of  their  inhab- 
itants to  its  authority,  for  the  purpose  of  the  restoration  of  them  to  their  former  rights  and  privileges 
as  States  in  the  Union  ;  and  would  not  allow  it  to  hold  them  in  permanent  arbitrary  subjection,  as 
conquered  territories  merely,  any  longer  than  may  be  needful  for  the  accomplishment  of  such  restora- 
tion. But  it  is  maintained  that  the  Government,  nevertheless,  has  full  right  and  power,  as  the  con- 
queror in  the  war,  to  prescribe  the  terms  and  conditions  of  peace  upon  which  such  restoration  shall  be 
granted,  unlimited  and  unshackled  by  any  provisions  of  the  Con.«titution,  or  any  other  restraints  than 
those  of  obedience  to  humanity ,  justice,  sound  national  policy,  and  the  preservation  of  the  Union  ;  and 
that  the  Constitution  does  not  expressly,  nor  by  implication,  interpose  to  shield  the  inhabitants  of  those 
States  from  the  imposition  of  such  terms  and  conditions,  or  to  entitle  them  to  re-assunie  their  partici- 
pation of  posver  in  the  national  councils,  free  from  all  restraint  upon  its  perversion  for  accomplishing 
hereafter  the  same  purposes  which  they  sought  to  gain  in  the  field.  .\ny  other  principle  obviously 
deprives  the  Government,  whose  life  is  tlie  life  of  the  nation,  of  the  power  of  self  preservation,  and 
makes  tlie  Constitution,  which  created  it,  the  ready  means  for  its  destruction. 

"  The  truth  is  manifest,  that  the  exigency  of  a  civil  war,  by  a  combination  of  States  against  the  Gen- 
eral Government,  was  not  anticipated  by  the  framers  of  the  Constitution,  and  is  nowhere  contemplated 
in  its  provisions  ;  and  consequently  that  tho  terms  of  it  have  nothing  to  do  with  the  case  in  baud. 
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they  seem  to  be  upon  this  point;  for  the  visionary  theorists  upon 
whom  we  have  to  depend,  have  made  the  subject  so  abstract,  as 
to  have  abstracted  from  it  all  the  concrete  our  Author  discovers ; 
and  it  is  left  for  practical  writers  like  him  and  myself  to  supply 
the  deficiency. 

From  those  ancient  teachings,  upon  which  the  world  will  have 
mainly  to  rely  until  some  new  lights  illuminate  with  the  efful- 
gence of  their  knowledge,  it  will  be  ascertained  that  the  rights  of 
Sovereignty  are  perfect,  absolute,  imprescriptible.  (That  last  is 
the  exact  adjective  wanted.)  Nothing  can  be  added  to  them  ; 
nothing  taken  from  them,  except  by  their  destruction.  If  under 
a  Monarchy,  a  Province  revolts,  and  is  subjugated,  has  the 
Monarch  acquired  any  new  rights  over  those  his  subjects  ? 
Did  they  not  already  owe  him  their  allegiance  ?  Do  they  when 
subdued  in  a  revolt  owe  him  more  ?  So  in  a  Free  State,  if  a 
County  revolt  against  a  State,  subduing  the  rebels  gives  no  new 
rights,  changes  in  no  respect  the  relations  of  the  County  as  such, 
or  of  the  individual  Citizens.  Those  engaged  in  the  conspiracy, 
before  as  afterwards,  as  subjects  of  their  Sovereign  State,  owed 
obedience  to  the  Constitution  and  laws  which  the  Sovereignty 
had  ordained  for  their  Government;  and  for  the  violation  of  the 
laws  and  Constitution  will  they  be  tried,  without  any  new  right 
or  power  being  acquired  over  them.  None  could  be  acquired  : 
they  are  already  perfect.  Grotius,  the  most  eminent  authority 
upon  the  Rights  of  War,  would  seem  even  to  cut  off  all  possi- 
bility of  acquiring  rights  of  conquest,  in  any  civil  war.  In  Book 
3,  c.  6,  §  27,  he  observes  :  — 

But  this  external  right  of  acquiring  things  taken  in  war,  is  by  the  Law  of 
Nations  so  peculiar  to  a  solemn  war,  that  it  has  no  force  in  other  wars.  For  in 
other  wars  between  foreigners,  a  thing  is  not  acquired  by  virtue  of  tlie  war  [note 
tliat],  but  in  satisfiiction  of  some  debt,  which  otlierwise  could  not  be  recovered. 
But  in  civil  wars,  whether  they  be  great  or  small,  there  is  no  change  of  property 
but  by  the  sentence  of  a  judge. i 

further  thau  this  :  that  in  escabiishiug  a  frame  of  government  upon  the  broadest  principles  of  freedom 
and  humanit}-,  and  for  the  especial  purpose  of  establishing  and  perpetuating  the  Union,  the^'  impose 
upon  that  government  corresponding  obligations  to  treat  rebellious  subjects  with  all  the  mercy  and 
magnanimity  which  the  nature  of  their  crime  and  the  safety  of  the  republic  will  allow  ;  and  the  further 
sacred  duty  of  preserving  the  tinion  unimpaired,  by  restoring  the  rebel  States  to  their  former  places  iu 
it,  as  soon  as  such  restoration  can  be  safely  accomplished-;  but  leaving  the  time  and  mode  of  discharging 
these  duties  to  the  exercise  of  its  judgment  and  discretion,  tu  be  faithfully  exercised  for  the  good  of  the 
whole  nation.  The  common  sense  of  the  people  of  the  United  States,  of  mankind,  and  of  history  will 
repudiate  as  absurd  any  hypothesis  that  the  Constitution  impo.ses  any  other  limits  to  the  authority  of 
the  national  (iovernnient  in  such  an  exigency,  or  binds  any  such  fetters  about  its  limbs  as  render  It 
incapable  of  .self-defence,  or  of  saving  the  nation  for  who.se  preservation  it  was  created." 

1  Candor,  however,  requires  the  admission  that  Grotius  was  probably  mistaken,  for  Mr. 
Loring,  in  continuation  from  [K]  ~'^,  remarks:  — 

[L  °*]  "  As  the  Constitution,  in  investing  the  Government  with  the  power  to  enter  upon  foreign  war, 
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While  this  would  put  a  period  to  Mr.  Loring's  hypothesis, 
unless  he  can  bring  higher  authorities  on  his  side,  it  seems  not 
applicable  to  mine  ;  as  it  can  be  shown  that  this  restriction  ap- 
plies to  an  ordinary  Nation  under  one  Sovereignty,  and  not  to  a 
Federal  Republic.  The  civilized  world  has  been  so  long  under 
Monarchial  rule,  that  the  application  of  principles  to  Free 
States,  and  especially  in  a  Federal  Republic,  is  quite  imperfect, 
Yet  when  applied,  will  they  be  found  all-sullicient ;  and  in  such 
a  civil  war  as  ours,  will  give  as  perfect  rights  of  conquest,  as  in 
a  just  and  solemn  war  between  foreign  States. 

Doubtless,  too,  a  rebellion  is  to  be  put  down,  and  putting  it 
down  will  be  to  conquer  the  rebels ;  which  insurrection  may 
also  attain  to  the  dignity  of  civil  war.  But  in  an  ordinary 
State  or  Nation,  with  a  single  Sovereignty,  will  success  in  that 
legitimate  act  generate  any  new  right?  The  fact  is  one  thing; 
the  consequences  of  that  fact  another,  dependent  upon  the 
relations  of  the  parties  to  each  other,  and  the  law  thereto 
applicable. 

Divine  Wisdom  —  for  certainly  it  was  not  our  own  —  led 
Congress  immediately  upon  its  assembling  in  the  beginning  of 
the  war,  to  adopt  the  noble  sentiments  proclaimed  in  the  Crit- 
tenden-Johnson resolution,^  with  only  seven  dissentients,  two  in 

impliedly  clothed  it  with  all  the  rights  incident  to  conquest,  including  that  of  dictating  the  terms  of 
peace,  and  unlimited  by  any  other  restraints  than  those  imposed  by  the  nature  of  the  Government  and 
the  objects  of  the  war  ;  so,  in  investing  it  with  the  power  to  subdue  rebellious  subjects  in  a  civil  war,  it 
gives  the  like  right  to  impose  the  terms  and  conditions  of  peace,  or,  wliich  is  the  same  thing,  of  restora- 
tion to  their  former  rights  and  privileges,  unlimited  by  any  other  than  the  like  restraints.  The  reason 
is  the  same  in  both  cases.  This  right  of  the  conqueror  is  not  founded  upon  any  arbitrary  rule,  nor  is 
it  any  merely  gratuitous  prerogative  granted  to  the  strongest  as  the  fruit  of  victory,  but  rests  upon  the 
absolute  and  unavoidable  necessity  of  the  case,  there  being  no  common  arbiter  or  judge  who  can  decide 
between  the  parties  upon  the  reasonableness  or  justice  of  the  terms  upou  which  peace  should  be  made  ; 
and  which  necessity  is  as  absolute  in  a  civil  war  as  in  a  foreign  war.'' 

We  shall  have  to  wait  for  Mr.  Loring  and  the  new  authorities  to  more  perfectly  unfold 
their  system  based  upon  this  new  sort  of  National  Sovereignty,  that  teaches  how  despotism 
can  get  new  rights  over  subjects,  before  we  shall  be  able  to  clioose  with  due  discrimination 
between  the  Grotian  and  Loring  systems.  But  will  not  a  genuine  State-rights  Democrat 
like  Mr.  Loring,  find  himself  strangely  associated  as  an  advocate  of  unlimited  power,  such 
as  he  endeavors  to  establish  in  the  Federal  (iovernment,  and  especially  in  Congress? 

1  "-Resolved,  by  the  Bouse  of  litpresentulirts  of  the  Congress  of  the  United  Singes,  [con- 
curred in  by  the  Senate  which  altered  "  waged"  to  ^^ prosecuted,"]  That  the  present  deplor- 
able civil  war  has  been  forced  upon  the  countrj%  by  the  disunionists  of  the  southern  States, 
now  in  arms  against  the  Constitutional  (iovernment,  and  in  arms  around  the  capital;  that 
in  this  national  emergency,  (.'ongrcss,  banishing  ail  feelings  of  mere  passion  or  resentment, 
will  recollect  only  its  duty  to  the  whole  country^ ;  that  this  war  is  not  waged  on  their  part 
in  any  spirit  of  oppression,  or  for  any  purpose  of  conquest  or  subjugation,  or  purpose  of 
overthrowing  or  interfering  with  the  rights  and  institutions  of  those  States,  but  to  maintain 
and  defend  the  Sii/iremacij  of  the  Constitution,  [not  tiie  Sovereignty  of  the  Uniteii  States,] 
and  to  preserve  the  Union  with  all  the  dignity  and  equality  and  rights  of  the  several 
States  unimpaired;  and  that  as  soon  as  these  objects  are  accomplished,  the  war  ought  to 
cease." 
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the  House,  and  five  in  the  Senate.  Have  we  made  such  fools 
of  ourselves,  as  to  wage  a  war  against  rebels,  and  yet  had  no 
purpose  of  subjugation  ?  Surely  a  National  Sovereignty  that 
leads  its  chief  officials  to  declare  that  nonsense,  is  not  of  much 
account ;  and  if  that  be  a  natural  concomitant  of  our  Sover- 
eignty, our  system  may  well  be  revolutionized.^ 

I  say  it  was  not  by  human  wisdom  that  the  purposes  and 
objects  which  ought  to  characterize  so  just  and  holy  a  war  as 
that  of  ours,  on  the  part  of  the  North,  were  thus  early  declared  ; 
and  it  will  be  to  the  imperishable  glory  of  our  country  to  have 
made  that  declaration.  But  it  was  not  of  human  wisdom. 
Right  contrary  to  that  declaration,  the  whole  newspaper  press, 
Democratic  and  Republican,  all  our  orators  and  statesmen, 
from  Mr.  Everett  down,  had  before,  and  then,  and  all  the  time, 
proclaimed  it  a  war  to  subdue  rebels  ;  and  the  falsehood  was 
made  the  main  plank  in  the  Republican  platform,^  upon  which 
Mr.  Lincoln  and  Mr.  Johnson,  one  of  the  framers  of  that  sound 

1  Mr.  Loring  seems  to  perceive  the  clifRculty,  and  as  a  true  State-rights  Democrat,  re- 
solved to  have  genuine  and  perfect  rights  of  conquest  worthy  of  the  occasion,  he  presents 
these  views,  though  only  in  part,  in  article  No.  2;  the  last  two  paragraphs,  better  con- 
sidered, being  added  in  the  pamphlet :  — 

[Jljioa]  "  But  now  that  Tictory  has  perched  upon  the  standard  of  the  United  States,  and  absolute 
power  is  in  her  grasp  to  vindicate  the  majesty  of  her  outraged  laws,  to  demand  indemnity  for  the  enor- 
mous treasure  expended  in  maintaining  her  authority  (none  being  possible  for  the  infinitely  greater  loss 
of  the  lives  of  her  children),  and  to  require  security  for  her  peace  and  safety  against  future  like  revolt, 
or  political  machinations  to  accomplish  the  same  ends,  —  all  demanded  by  the  simplest  justice,  and 
free  from  all  taint  of  oppression,  —  we  are  coolly  told  that  the  Constitution  prohibits  the  exercise  of  any 
sucli  powers  ;  that  these  reasonable  demands  are  wholly  unconstitutional :  thai  all  which  the  Govern- 
ment can  lawfully  do  is  instantly  to  re-instate  these  still  unsubdued  though  conquered  enemies  in  all 
their  former  jjolitical  rights  and  privileges,  and  admit  them  into  immediate  participation  in  the  admin- 
istration of  its  authority. 

"  Upon  this  doctrine,  the  conclusion  is  obvious,  that,  in  such  a  conilict,  the  traitors  are  at  all  times 
masters  of  the  situation,  and  that,  if  defeated,  the  conquered,  and  not  the  conquerors,  dictate  the 
terms  of  peace. 

"  Another  logical  result  from  this  theory  is,  that  if,  by  any  combination  of  circumstances,  the  inhab- 
itants of  States  desirous  to  secede  should  obtain  connnand  of  a  majority  in  both  houses  of  Congress, 
either  by  the  numbers  of  their  own  Senators  and  Representatives,  or  by  combination  with  corrupt 
members  misrepresenting  the  loyal  States,  or  otherwise  ;  and  upon  an  attempt  to  exercise  their  poUti- 
cal  power  in  destroying  the  Union,  and  dismembering  the  Government,  should  be  resisted  by  the  people 
of  the  loyal  States  by  force  of  arms,  and  be  effectually  subdued  in  the  field,  as  they  now  have  been,  — 
•they  would  nevertheless  have  the  perfect  right,  upon  the  laying-down  of  their  arms,  to  resume  their 
places  in  the  national  councils,  there  to  resume  their  nefarious  efforts,  and  again  effect  their  purpose, 
or  expose  the  nation  to  the  horrors  of  civil  war;  and,  if  needful,  might  repeat  the  iniquitous  game 
until  the  people  of  the  loyal  States,  exhausted  by  successive  conflicts,  or  weary  of  the  strife  and  hope- 
less of  repose,  should  be  finally  compelled  to  submit." 

2  '■'■Resolved,  That  we  approve  the  determination  of  the  Government  of  the  United  States, 
not  to  compromise  with  rebels,  or  to  offer  anj'  terms  of  peace  except  such  as  may  be  based 
upon  an  unconditional  surrender  of  their  hostility  and  a  return  to  their  just  allegiance  to 
the  Constitution  and  laws  of  the  United  States ;  and  that  we  call  upon  the  Government  to 
maintain  this  position  and  to  prosecute  the  war  with  the  utmost  possible  vigor  to  the  com- 
plete suppression  of  the  rebellion,  in  full  reliance  upon  the  self-sacrifices,  the  patriotism,  the 
heroic  valor,  and  the  undying  devotion  of  the  American  people  to  their  country  and  its  free 
institutions." 
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declaration,  were  elected  by  an  overvvhelmlnfr  vote.  And  fur- 
ther, the  Democratic  platform  being  generally  supposed  to  be 
adverse  to  that  main  plank,  as  it  was  in  truth,  was  the  occasion 
of  the  transfer  of  thousands  of  votes  from  M'Clellan  to  Lincoln. 
This  hallucination  of  the  Sovereignty  of  the  United  States, 
that  Mr.  Loring  so  ably  advocates,  and  the  etfects  of  which  he 
so  vividly  and  correctly  portrays,  is  indeed  the  occasion  of  this 
extreme  bewilderment,  leading  us  even  to  believe  that  we  have 
subdued  the  rebel  Citizens  and  the  rebel  States,  and  yet  have 
obtained  all  the  rights  of  conquest  that  "  the  Laws  of  iNature 
and  of  Nature's  God  "  have  unquestionably  brought  us. 

To  obtain  this  result,  sciolists  have  to  repudiate  such  trifling 
matters  as  the  differences  recognized  in  political  science.  With 
them  a  State  is  a  State,  a  Nation  is  a  Nation,  and  a  war  is  a 
war,  always  having  one  and  the  same  result.^  Overlooking 
what  would  seem  to  be  material  as  to  the  acquisition  of  rights 
by  war,  as  that  rights  already  possessed  could  not  be  won  by 
conquest;  or  that  a  Nation  without  a  Sovereignty  of  its  own,  as 
is  a  Federal  Republic,  whose  rights  are  wholly  dependent  upon 
the  terms  of  the  league,  might  thereby  be  circumscribed ;  they 
would  not  only  bring  all  civil  wars  to  one  and  the  same  result,  but 
prove  the  rights  of  conquest  in  any  civil  war  to  be  precisely  the 
same  as  those  in  any  foreign  war.  As  we  shall  presently  see,  the 
facts  compelled  Mr.  Loring  to  recognize  limitations  on  the  part 
of  the  Federal  Government  in  its  recent  conquest,  though  he 
subsequently  endeavors  to  set  aside  the  admission  ;  and  Vattel 
is  quoted  to  sustain  his  hypothesis  :  — 

1  Following  [/]  0",  Mr.  Loring  argues:  — 

fA^5]  "  And  the  reason  of  the  ease  is  manifestly  against  anj'.  The  fundamental  principles  of  the 
right  of  the  victor  to  proscribe  tlie  terms  of  peace  in  a  foreign  war,  apply ,  not  only  with  equal,  but  with 
greater  force,  in  a  civil  war.  That  of  the  necessity  of  the  case,  namely,  because  there  can  be  no  common 
arbiter  or  judge  between  them,  is  of  equal  validity  in  both  cases.  And,  in  reference  to  qualifications 
of  the  arbiter,  who  but  the  victorious  Government  can  decide  upon  the  nature  or  degree  of  the  crime 
involved  in  the  treason,  the  punishment  justly  due,  the  amount  of  injuries  for  which  indemnity  may 
ju.stly  be  demanded,  the  security  necessary  to  guard  against  future  like  revolt,  or  for  the  protection  of 
the  lives,  liberties,  rights,  and  property  of  the  loyal  citizens  of  the  Union  in  the  territories  of  the  rebel 
States,  and  the  other  questions  necessarily  involved  in  any  adjustment  of  the  terms  of  peace  ? 

"  It  is  absurd  to  pretend,  that,  upon  the  surrender  of  the  rebel  forces  and  the  cessation  of  opposition 
to  the  authority  of  the  Constitution  and  the  laws,  the  Constitution  becomes  the  arbiter;  for  the  whole 
question  is  of  the  right  of  the  rebels  to  be  restored  to  any  privileges  under  it,  or  of  the  terms  upon 
which  such  restoration  shall  be  made;  and,  until  that  shall  have  been  completed,  their  constitutional 
rights  are  the  subject  in  dispute,  not  the  arbiter  by  which  it  can  be  decided." 

Precisely  so:  and  where  do  we  find  the  rule  tliat  is  to  be  applied  to  "  the  subject  in  dispute," 
construing  tlie  Constitution  V  According  to  that  rule,  is  there  no  other  party  but  "  the  vic- 
torious government  to  decide  upon"  the  questions  in  dispute?  To  that  rule,  to  wjiith 
manifest  reference  is  above  made,  must  we  appeal  to  decide  this  point  also.  —  who  are  the 
real  parties  to  the  controversy  ? 
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[39*"]  Vattel  thus  lays  down  the  law  of  nations  on  this  subject :  "A  civil  war 
breaks  the  bands  of  society  and  government,  or  at  least  suspends  their  force  and 
effect ;  it  produces  in  the  nation  two  independent  parties,  who  consider  each  other 
as  enemies,  and  aclcnowledge  no  common  judge.  These  two  parties,  therefore,  must 
necessarily  be  considered  as  constituting,  at  least  for  a  time,  two  separate  bodies, 
two  distinct  societies.  Having  no  common  superior  to  judge  between  them,  ihey 
stand  in  preciseli/  the  same  predicament  as  two  nations  ivho  engage  in  a  contest,  and  have 
recourse  to  arms." 

Wheaton  lays  down  the  law  to  the  same  effect.     (Dana's  ed.,  §  296.) 
And  it  has  been  expressly  recognized  and  enforced  by  the  Supreme  Court  of  the 
United  States  in  the  Prize  Cases,  (2  Black's  U.  S.  Eep.,  p.  638,)  in  reference  to  the 
late  rebelMon. 

But  here  Vattel,  whose  object  is  chiefly  to  bring  States  to 
practice  "  the  Laws  of  Nature  and  of  Nature's  God,"  rather 
than  to  teach  their  science,  is  endeavoring  to  show  how  in  an 
ordinary  State  or  Nation,  under  one  Sovereignty,  a  rebellion 
may  become  actual  civil  war.  This  is  the  preceding  context. 
Book  3,  chapter  18,  concluding  the  subject  of  war,  is  "  of  a 
Civil  War,"  thus  beginning  :  — 

§  287.  It  is  a  question  very  mucli  debated,  whether  a  sovereign  is  bound  to  ob- 
serve the  common  laws  of  war  towards  rebellious  subjects  who  have  openly  taken 
up  arms  against  him.  A  flatterer,  or  a  prince  of  a  cruel  and  arbitrary  disposition, 
will  immediately  pronounce  that  the  laws  of  war  were  not  made  for  rebels,  for 
whom  no  punishment  can  be  too  severe.  Let  us  proceed  more  soberly,  and  reason 
from  the  incontestable  principles  above  laid  down.  In  order  clearly  to  discover 
wiiat  conduct  the  sovereign  ought  to  pursue  towards  revolted  subjects,  we  mustj 
in  the  first  place,  recollect  that  all  the  sovereign's  rights  are  derived  from  those  of 
the  state  or  of  civil  society,  from  tiiat  trust  reposed  in  him,  from  the  obligation  he 
hes  under  of  watching  over  the  welfiire  of  the  nation,  of  procuring  her  greatest 
happiness,  of  maintaining  order,  justice,  and  peace  within  her  boundaries.  Sec- 
Gndl3%  we  must  distinguisli  the  nature  and  degree  of  the  different  disorders  [vary- 
ing of  course  according  to  the  nature  of  the  subject]  wliich  may  disturb  the  State, 
and  oblige  the  sovereign  to  take  up  arms,  or  substitute  forcible  measures  instead  of 
the  milder  influence  of  authority. 

§  288.  The  name  of  rebels  is  given  to  all  subjects  who  unjustly  take  up  arms 
against  the  ruler  of  the  society,  whether  their  view  be  to  deprive  him  of  the 
supreme  authoritj',  or  to  resist  his  commands  in  some  particular  instance,  and  to 
impose  conditions  on  him. 

§  289.  A  poimhir  commotion  is  a  concourse  of  people  who  assemble  in  a  tumult- 
uous manner,  and  refuse  to  listen  to  the  voice  of  their  superiors If  the  rage 

of  tlie  malcontents  be  particularly  levelled  at  the  magistrates,  or  others  vested 
witii  the  public  authority,  and  they  proceed  to  a  formal  disobedience  or  acts  of  open 
violence,  this  is  called  a  sedition.  When  the  evil  spreads,  —  when  it  infects  a  ma- 
jority of  the  inhabitants  of  a  city  or  province,  and  gains  such  strength  that  even  the 
sovereign  himself  is  no  longer  obeyed,  —  it  is  usual  more  particularly  to  distinguish 
sucii  a  disorder  by  the  name  of  insurrection. 

§  292.  When  a  party  is  formed  in  a  State  who  no  longer  obey  the  Sovereign, 
and  are  possessed  of  suflicient  strength  to  oppose  him,  —  or  when,  in  a  Republic, 
[and  much  more  in  a  Federal  Republic,]  the  Nation  is  divided  into  two  opposite  fac- 
tions, and  both  sides  take  up  arms,  —  this  is  called  a  civil  war.  Some  writers  con- 
fine this  term  to  a  just  insurrection  of  the  subjects  against  their  Sovereign,  to  dis- 
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tinguish  that  lawful  resistance  from  rebellion,  which  is  an  open  and  unjust  resist- 
rnicp.  But  what  appellation  will  tliey  give  to  a  war  which  arises  in  a  Republic 
torn  by  two  factions,  [or  in  a  Federal  Republic  with  eleven  States  against  twenty- 
four,  I  —  or  in  a  Monarchy  between  two  competitors  for  the  crown  ?  (^ustom 
appropriates  the  term  of  "  civil  icar  "  to  every  war  between  the  member?  of  one 
and  tlie  same  political  society,  [as  were  these  thirty-five  States,  constituting  the 
Nation  of  the  United  States].  If  it  be  between  part  of  the  Citizens  on  the^one 
side,  and  the  Sovereign  with  those  who  continue  in  obedience  to  him  on  the  other, 
—  provided  the  malcontents  have  any  reason  for  taking  up  arms,  nothing  further  is 
required  to  entitle  such  disturbance  to  the  name  of  civil  war,  and  not  that  oi  rebel- 
lion. [How  much  more,  then,  is  it  civil  war  and  not  rehellion,  when  the  contest  is 
upon  the  part  of  eleven  Sovereign  States  against  twenty-four.]  This  latter  term 
is  applied  only  to  such  an  insurrection  against  lawful  authority  as  is  void  of  all 
appearance  of  justice.  The  sovereign  indeed  never  fails  to  bestow  the  appellation 
of  rehrh  on  all  s)ich  of  his  subjects  as  openly  resist  him  ;  but  when  the  latter  have 
acquired  sufficient  strength  to  give  him  effectual  opposition,  and  to  oblige  him  to 
carry  on  the  war  against  them  according  to  tlie  established  rules,  he  must  neces- 
sarily submit  to  the  use  of  the  term  "  civil  war." 

§  293.  It  is  foreign  to  our  purpose  in  this  place  to  weigh  the  reasons  which  may 
authorize  and  justify  a  civil  war ;  we  have  elsewhere  treated  of  the  cases  wherein 
subjects  may  resist  the  sovereign.  Setting,  therefore,  the  justice  of  the  cause 
wholly  out  of  the  question,  it  only  remains  for  us  to  consider  the  maxims  which 
ought  to  be  observed  in  a  civil  war,  and  to  examine  whether  the  sovereign  in  par- 
ticular is,  on  such  an  occasion,  bound  to  conform  to  the  established  laws  of  war. 

Mr.  Loring's  extract  concludes  the  section. 

Though  Vattel  was  a  native  of  the  Federal  Republic  of 
Switzerland,  that  kind  of  government  being  so  inconsiderable 
in  the  world,  he  deemed  it  unnecessary,  in  applying  principles 
to  the  practice  of  States,  to  go  into  the  nice  distinctions  that 
the  different  natures  of  government  would  occasion.  Indeed, 
he  was  too  much  imbued  with  the  errors  of  his  time,  pervading 
nearly  all  the  champions  of  moderate  government,  as  is  appar- 
ent in  §  287,  though  more  explicitly  declared.  Book  L,  §§  2,  3, 
to  have  deemed  it  necessary  to  bring  out  the  differences.  He 
makes  the  King  in  fact  a  Magistrate,  holding  the  Sovereignty 
not  in  his  own  right,  but  as  the  trustee  of  the  People.  This  is 
no  place  to  discuss  the  question,  bnt  if  there  be  not  the  funda- 
mental difference  which  the  other  chief  authorities  make,  and 
which  Vattel  also  recognizes,  as  to  the  possession  of  the  Right 
of  Command  by  the  owe,  the/ei^,  or  the  many.,  the  whole  science 
of  politics  is  a  baseless  fabric.  But  here  he  endeavors  to  find 
checks  upon  a  Sovereign,  and  bring  the  laws  of  war  to  bear  in  a 
civil  contest.  A  Republic  is  introduced  by  way  of  illustration, 
simply  to  prove  the  absurdity  of  styling  every  civil  war  a  rebel- 
lion ;  and  he  exhibits  the  propriety  of  moderation  in  exercising 
rights  of  conquest,  even  under  a  Monarchy. 
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Mr.  Loring  cites  Vattel  to  prove  the  results  of  war,  ab  we 
learn  from  tiie  following  extract  preceding  the  last :  — 

[40^^]  Now,  one  of  the  best-established  principles  of  that  code  [the  Law  of  Na- 
tions] is,  that,  as  there  is  no  acknowledged  arbiter  or  judge  between  the  parties 
engaged  in  war,  the  victor  has  of  necessity  the  right  to  dictate  the  terms  of  peace, 
pr9vided  that  they  be  not  inconsistent  with  humanity  and  the  generally  recognized 
principles  of  that  code.  And  this  rule,  under  certain  limitations,  is  as  applicable 
to  a  civil  war  as  to  one  between  sovereign  States  of  no  antecedent  connections 
with  each  other. 

To  the  results  or  effects  of  civil  war,  the  paragraph  quoted 
has  no  direct  relation,  as  proved  by  the  context  before  given. 
And  it  ought  to  be  admitted  in  Mr.  Loring's  behalf,  that  he 
might  have  found  it  somewhat  difficult  to  offer  an  extract  any- 
more suitable  to  his  hypothesis  ;  for  not  a  single  authority  elu- 
cidates the  rights  that  a  Sovereign  would  acquire  by  conquering 
his  own  subjects.  Tn  the  total  silence  upon  this  point  as  it  re- 
gards Monarchy,  one  could  hardly  expect  that  as  to  a  Republic 
it  would  have  been  discussed,  considering  the  slight  estimation 
which  the  world  has  had  for  Democracy  for  eighteen  centuries. 
And  Mr.  Loring  being  a  strenuous  Democrat,  and  a  State- 
rights  Democrat,  and  at  the  same  time  a  stout  maintainer  of 
our  rights  of  conquest;  this  point  of  improvement  in  the  Law 
of  Nations,  and  one  rather  essential  to  his  argument,  may  well 
be  entrusted  to  his  care.  As  to  Vattel,  the  only  passage  in  the 
chapter  or  in  the  work  at  all  apposite  is  this  :  — 

§  295.  When  subjects  take  up  arms  without  ceasing  to  acknowledge  the  sov- 
ereign, and  only  for  the  purpose  of  obtaining  a  redress  of  their  grievances,  there 
are  two  reasons  for  observing  the  common  laws  of  war  towards  them  :  — First,  an 
apprehension  lest  the  civil  war  should  become  more  cruel  and  destructive  by  the 
insurgents  making  retaliation,  which,  as  we  have  already  observed,  they  will  not 
fail  to  do,  in  return  for  the  severities  exercised  by  the  sovereign.  2.  The  danger 
of  committing  great  injustice  by  hastily  punishing  those  who  are  accounted  rebels. 
The  flames  of  discord  and  of  civil  war  are  not  favorable  to  tlie  proceedings  of  pure 
and  sacred  justice ;  more  quiet  times  are  to  be  waited  for.  It  will  be  wise  in  the 
prince  to  keep  his  prisoners  till,  having  restored  tranquillity,  he  is  able  to  bring 
them  to  a  legal  trial. 

As  to  the  other  effects  which  the  law  of  nations  attributes  to  public  war,  (see 
chap.  XII.  of  this  book,)  and  particularly  the  acquisition  of  things  taken  in  war, — 
subjects  who  take  up  arms  against  their  sovereign  without  ceasing  to  acknowledge 
him,  cannot  lay  claim  to  the  benefit  of  those  effects.  The  booty  alone,  the  mov- 
able property  carried  off  by  the  enemy,  is  considered  as  lost  to  the  owners  ;  but 
this  is  only  on  account  of  the  difficulty  of  recognizing  it,  and  the  numberless  in- 
conveniences which  would  arise  from  the  attempt  to  recover  it.  All  this  is  usu- 
ally settled  in  the  edict  of  pacification  or  the  act  of  amnesty.  [Does  not  this  ac- 
cord with  the  extract  from  Grotius,  p.  74  ?  And  though  in  this  informal  way,  and 
for  the  reasons  given,  certain  trifling  acquisitions  are  referred  to  ;  how  happens  it 
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that  those  general  rights  of  conquest,  —  acquired,  too.  over  those  pests  of  civil 
society,  accursed  vehils  —  liave  no  mention  ?]        ^ 

But  when  a  nation  becomes  divided  into  two  parlies  absolutely  independent,  and 
no  longer  acknowledging  a  common  superior,  [wlion  could  that  be  more  effectually 
done  tlian  in  our  case,  when  the  contest  begins  between  two  Contl'derate  Govern- 
ments ?]  t!ie  State  is  dissolved,  and  the  war  between  tiie  two  parties  stands  on  the 
same  ground,  in  every  respect,  as  a  public  war  between  two  different  nations. 
Whetiiera  Republic  [much  more  a  Federal  Kei)ublic]  be  split  into  two  factions,  each 
nuiintaining  that  it  alone  constitutes  tiie  body  of  the  State,  —  or  a  kingdom  be  di- 
vided between  two  competitors  for  tlie  crown,  —  tiie  nation  is  severed  into  two  par- 
ties who  will  mutually  term  each  other  rebels.  Thus  tlurc  exist  in  the  State  two 
separate  bodies,  who  [)ri'ten(l  to  absolute  indeiicndence,  and  between  whoui  tliere  is 
no  judge  (§  293).  Tiiey  decide  their  quarrel  by  arms,  as  two  different  nations  would 
do.  The  obligation  to  observe  the  common  laws  of  war  towards  each  other  is  there- 
fore absohue,  —  indispensably  binding  on  both  parties,  and  the  same  which  the 
law  of  Nature  imposes  on  all  nations  in  transactions  between  State  and  State. 

Are  not  those  views,  especially  when  connected  with  that 
chapter  12,  and  also  13,  which  the  Reader  should  examine,  directly 
contrary  to  Mr.  Loring's  hypothesis,  as  to  the  possibility  of  acquir- 
ing rights  of  conquest  by  the  Nation  of  the  United  States,  were 
it  sovereign  ?  Is  it  not  necessary  to  adopt  my  hypothesis  of 
State  Sovereignty,  in  order  to  acquire  those  rights  of  conquest  ? 
Not  only  to  secure  justice  and  national  unity  in  the  present 
imbroglio  must  we  have  to  "  the  movable  goods"  full  rights  as 
any  other  Sovereignty  would  have  by  conquest,  but  much  more 
to  the  land,  and  especially  over  the  Peoples,  who  by  Secession 
and  war  would  have  despoiled  us  of  all  our  State  rights  in  that 
part  of  our  National  Union. 

Incidentally,  Vattel  presents  a  truth  of  prime  import  to  us, 
that  by  the  secession,  the  Nation  being  "  divided  into  two 
parties  absolutely  independent,"  though  we  never  did  "  ac- 
knowledge a  common  superior,  the  State  is  dissolved."  That 
State  or  Nation  of  the  United  States,  thus  destroyed  de  facto^ 
not  de  jure,  is  what  we  have  to  reconstruct ;  and  only  because  it 
could  be  and  was  in  fact  thus  broken  up  by  Secession,  and  still 
more  effectually  by  war,  have  we  acquired  our  rights  of  con- 
quest. But  Vattel's  concluding  sentence  shows  he  was  not  giv- 
ing consideration  to  the  effects,  but  to  the  conduct  of  a  civil  war. 
And  that  accords  with  the  general  scope  of  this  "  elegant  "  work, 
which  has  little  to  do  with  the  science  of  politics,  with  which  he 
supposes  the  reader  to  be  acquainted,  but  with  the  application  of 
principles  to  practice.  It  is  truly  accordant  with  its  title,  The  Law 
of  Nations ;  that  is,  "the  Law  of  Nature  and  of  Nature's  God" 
applied  to  the  conduct  of  Nations  ;    and  of    Nations  as  they 

ought  to  be  entitled,  rather  than  of  States,  of  which  most  Nations 
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are  constituted  ;  and  most  States  or  Nations  being  under  mo- 
narchial  rule,  it  is  to  Monarchies  most  accoi'dant.  As  between 
us  and  foreign  Nations,  it  is  replete  with  wisdom  ;  but  as  to 
international  rights  in  a  Federal  Republic,  it  gives  little  instruc- 
tion. 

Mr.  Loring,  however,  imagining  Vattel  sustains  his  hypothesis 
of  National  Sovereignty,  proceeds  at  length  to  argue  that  we 
have  perfect  rights  of  conquest,  and  all  the  more  perfect  because 
of  the  heinousness  of  this  rebellion.  He  then  compares  our  war 
to  the  revolt  of  the  Colonies,  and  inquires:  — 

[41"^']  Or  if  a  large  portion  of  the  inhabitants  of  any  one  State,  composing  entire 
counties  or  districts  entitled  to  representation  in  the  legislature,  should  rise  in  re- 
bellion and  expel  the  State  government  from  these  territories,  carry  on  civil  war, 
finally  terminating  in  their  subjection,  what  reasonable  doubt  could  exist  of  the 
right  to  take  possession  of  those  territories,  and  hold  them  until  peace  and  order 
should  not  only  be  presently  restored,  but  also  made  reasonably  permanent,  by 
continuing  the  force  necessary  for  that  purpose  so  long  as  such  necessity  should 
continue,  or  until  guaranties  should  be  given  such  as  to  render  it  needless  ;  the  in- 
dividual citizens  meanwhile  being  left  in  the  ordinary  enjoyment  of  all  their  civil 
rights  excepting  those  only  of  representation  in  the  State  government  1  How  can 
the  war  be  said  to  be  finally  terminated  until  absolute  security  is  obtained  ? 

The  concluding  query  probably  refers  to  the  one  preceding  ; 
and  it  might  be  imagined,  that  the  war  actually  ends  when  the 
rights  of  conquest  begin.  A  people  can  hardly  be  said  to  be 
conquered  who  keep  up  the  fight;  but  when  they  submit,  is 
not  the  war  over,  and  are  not  the  rights  of  conquest  instituted?  ^ 
But  in  his  hypothetical  case,  who  are  rebels,  the  majority  —  for 
that  is  most  likely  —  who  overthrew  the  Government,  or  the 
minority  who  stood  by  it?     And  if,  as  I  suppose,  we  consti- 

1  Mr.  Loring  judges  differently  in  article  No.  2;  and  preceding  [G]^^  remarks  :  — 

[  O  98]  "  Now,  in  regard  to  these  positions,  it  may  be  said  in  the  first  place,  as  above  stated,  that  the 
war  cannot  be  said  to  be  ended,  and  the  authority  ot  the  Constitution  and  the  laws  to  be  restored  and 
established,  so  long  as  military  power  is  necessary  to  maintain  it,  as  is  now  the  case  in  large  portions  of 
the  Southern  States  ;  nor  while  such  restoration  is  merely  formal,  temporary,  or  insecure ;  nor  until 
it  shall  be  made  complete  by  suitable  safeguards  prescribed  as  the  terms  of  peace  :  and  in  the  second 
place,  as  before  shown,  that  no  one  ))retends  that  the  nature  of  our  flovemment  would  allow  any  reten- 
tion of  the  territories  of  the  rebel  States  as  conquered  foreign  territorj',  subject  to  despotic  authority  or 
military  power  only,  if  the  inhabitants  were  willing  to  return  to  their  allegiance,  under  such  terms  as 
justice  and  humanity,  and  the  national  safety,  demand.  All  that  is  maintained  is,  that,  until  such 
return  and  restoration,  the  Government  has  full  right,  as  the  conqueror,  to  prescribe  those  terms,  un- 
limited by  any  provisions  contained  in  the  Constitution  ;  and  that  the  Constitution  can  have  no  appU- 
ca.tion  to  any  question  concerning  any  rights  of  the  rebels  until  the  final  restoration  of  its  authority 
over  them,  upon  such  conditions  as  the  Government  shall  have  imposed,  and  they  shall  have  accepted." 

Here  it  will  be  perceived  the  Government  itself  has  tlje  full  power,  is  its  own  ultimate 
judge,  over  whom  even  the  limits  of  the  Constitution  are  powerless.  So  that  here  is  one 
definite  specimen  of  argument  upon  the  basis  that  the  Government  itself  is  sovereign;  and 
even  the  Constitution,  which  he  has  repeatedly  recognized  as  Uiat  establishmg  the  Govern- 
ment, "  can  have  no  application  to  any  question  concerning  any  rights  of  the  rebels  until 
tlic  final  restoration  of  its  authoritv." 
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tute  not  an  ordinary  Nation,  but  a  Federal  Republic,  how  much 
more  absurd,  in  accordance  with  Vattel's  idea,  §  295,  (p.  80,) 
to  consider  either  party  rebels  ? 

Nor  do  we  want  to  make  rebels  of  the  Citizens  of  the  seceded 
States,  because  that  would  preclude  the  rights  of  conquest.  As 
the  case  now  stands,  when  correctly  apprehended,  we  shall  find 
that  superadded  to  the  rights  of  compact,  whereby  we  held 
those  States  to  National  Union,  we  have  now  Providentially 
the  rights  of  conquerors,  which  it  is  indispensable  we  thoroughly 
understand.  Mr.  Loring  and  the  Radicals  are  quite  right  upon 
the  main  practical  question  of  our  having  acquired  the  rights ; 
but  are  fundamentally  wrong  as  to  their  theory  of  acquisition. 
We  need  to  get 'our  theories  right  in  order  to  maintain  right 
practice,  especially  upon  such  momentous  concerns. 

This  result  of  the  war  which  we  neither  anticipated  nor 
desired,  as  that  resolution  affirms,  God  in  wisdom,  and  for 
our  best  good,  has  brought  about.  We  see  now  that  it  was 
desirable  to  insure  the  destruction  of  slavery  ;  we  shall  see  with 
equal  clearness  that  it  was  even  more  important  to  demonstrate 
the  strength  of  our  National  Union,  and  the  consequences  of 
endeavoring  by  secession  and  war  to  break  it  up. 

The  truth  that  we  could,  that  we  have,  and  that  we  probably 
always  will  have  a  fight,  —  a  genuine  war,  civil  though  it  be,  — 
resulting  as  now  in  perfect  conquest  and  subjugation,  is  an  im- 
portant lesson  that  has  cost  too  much  in  treasure  and  in  blood, 
not  to  require  that  we  make  the  utmost  possible  use  of  it  as  a 
warning  for  the  future.^     Yet  Mr.  Loring's  Sovereignty  in  the 

1  Mr.  Loring  himself,  in  the  more  matured  views  of  his  second  paper,  sees  the  impro- 
priety of  trusting  our  rights  of  conquest  to  "  the  assumption  that  the  recent  civil  war  is  to 
be  accounted  merely  an  insurrection  or  rebellion:  "  — 

[pii9]  "  Another  and  fatal  objection,  as  is  believed,  to  this  theory,  is  found  in  the  consideration  that 
it  is  based  entirely  upon  tlie  assumption  that  the  recent  civil  war  is  to  be  accounted  merely  as  an  in- 
surrection or  rebellion,  which  the  executive  head  of  the  Government  was  competent  to  deal  with  in 
determining  its  nature  and  extent  and  its  termination.  Now,  to  confound  a  civil  war  of  the  gigantic 
proportions  of  that  from  which  the  United  States  is  emerging,  in  which  the  people  of  eleven  States  in- 
habiting and  holding  in  hostile  array  about  one-half  of  the  territory  of  the  United  States,  organized 
themselves  into  a  distinct  and  separate  Government,  claiming  to  be  an  independent  sovereignty,  and 
endeavored  by  a  war  of  four  years  in  duration,  by  latid  and  by  sea,  to  establish  themselves  as  an  inde- 
pendent nationality, — and  to  which  de  facto  government  belligerent  rights  were  accorded  by  foreign 
nations  and  the  Government  of  the  United  States,  and  were  recognized  by  all  its  courts  of  justice  and 
in  its  foreign  diplomacy, —  to  confound  such  a  war  with  a  mere  insurrection  for  a  redress  of  grievances, 
or  other  causes,  against  a  government  whose  general  authority  was  acknowledged,  and  whose  national- 
ity it  was  not  its  purpose  to  destroy,  and  which  involved  the  necessity  of  nothing  more  than  the  exer- 
ci.«e  of  ordinarj- executive  authority  to  subdue,  — .seems,  to  say  the  least,  strangely  unre;isonable,  and  to 
furnish  no  foundation  for  any  sound  conclusions. 

"  The  war  was  in  fact,  in  every  .sen.se,  a  territorial  war  between  two  powerful  governments,  contend- 
ing, one  for  national  life  and  the  other  for  the  establishment  of  an  empire ;  calling  forth  all  the  resources 
of  the  national  Government  which  the  most  exigent  foreign  war  could  put  in  requisition  ;  involving  it 
in  all  the  external  political  relations  with  other  nations  which  any  war  could  create  ;  and  shaking  to 
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United  States,  requires  him  essentially  to  forego  this  benefit 
that  is  surely  ours,  if  the  Sovereignty  be  in  these  States.  Let 
us  then,  in  short,  consider  this  important  matter,  that  — 

§  25.     Mr.  Loring  weakens  our  Rights  of  Conquest. 
At  considerable  length  our  Author  argues  that  although  — 

[42'^]  Tliere  is  no  express  provision  in  the  Constitution  relating  to  the  rebellion 
of  the  inhabitants  of  a  State  in  its  corporate  capacity  against  the  authority  of  the 
United  States,  nor  to  any  penal  or  other  consequences  resulting  from  such  rebel- 
lion, excepting  in  so  far  as  any  citizen  of  tlie  State  may  be  punishable  individually 
for  voluntarily  participating  in  it,  as  above  suggested ; 

yet  that  the  general  provisions  of  the  Constitution  and  "  the 
public  law,  or  Law  of  Nations,"  provide  amply  for  the  emer- 
gency; and  he  claims  pretty  strong  rights  of  conquest,  as  we 
will  see  under  the  ensuing  head.  But  this  National  Sovereignty 
looming  up  before  him,  somewhat  beclouds  his  optics,  and  he 
sees  the  rights  of  conquest  only  darkly,  observing, — 

[43"]  But  the  powers  of  the  United  States,  as  victors  in  such  a  contest,  are  by 
no  means  as  unlimited  as  they  might  be  in  a  war  with  anotlier  nation  of  acknowl- 
edged independence. .  They  cannot  be  considered  as  extending  to  the  absolute  sub- 
jection and  permanent  control  of  the  confederate  States  as  conquered  territories,  nor 
to  the  imposition  of  any  sucli  unqualified  terms,  conditions,  or  exactions  as  the  ex- 
ercise of  more  sovereign  will  and  power  might  justify  in  such  other  war. 

This  United  States  Sovereignty  is  of  a  peculiar  kind,  for  its 
war  powers  "  are  by  no  means  as  unlimited  as  they  might  be  ;  " 
and  besides,  "  more  sovereign  will  and  power  might  justify  " 
more  "  absolute  subjection  "  than  now  appears  possible.  The 
truth  is,  which  Mr.  Loring  only  incidentally  admits  in  this  way, 
that  the  power  which  his  head  impels  him  to  call  Sovereignty,  is 
only  an  authority  derived  from  some  source  or  other  —  may  it  not 
be  those  State  rights  he  has  at  heart?  which  he  sees  has  a  check 
upon  its  exercise  ;  and  therefore  he  observes,  in  continuation  :  — 

their  dcepe.st  foundations  all  the  internal  political  relations  of  the  people,  and  of  the  loyal  and  of  the 
rebel  States  to  the  Government  and  the  Union.  A  war  in  which  the  executive  head  of  the  Government, 
in  the  mere  exercise  of  executive  authority,  would  have  been  utterly  powerless  and  helpless.  A  war  not 
contemplated  nor  provided  for  by  the  Constitution,  periling  the  life  of  the  nation,  and  throwing  it 
back,  in  self-defence,  upon  the  original  principles  of  self-preservation. 

"  It  was  a  war  formally  declared  by  the  Confederate  Government  with  all  the  solemnities  of  a  declara- 
tion by  a  foreign  nation,  and  was  finally  recognized  by  an  act  of  Congress,  in  a  statute  held  by  the 
Supreme  Court  to  be  equivalent  to  a  formal  declaration  of  war  by  that  of  the  United  States  ;  and  until 
which  act,  a  respectable  minority  of  the  judges  of  the  Supreme  Court  held  that  the  President  was  not 
justifiable  in  the  exercise  of  belligerent  rights  affecting  foreign  nations.  It  had  therefore  every  possi- 
ble element  of  a  foreign  war,  recognized  by  the  political  and  judiciary  departments  of  the  Government, 
all  whose  powers  were  invoked  in  its  support." 

It  i.s  true  that  these  view.s  are  applied  only  to  the  President ;  but  may  they  not  also  be 
applicable  to  that  other  branch  of  this  one  and  the  same  Federal  Government,  Congress? 
If  to  the  Executive  it  is  something  more  than  "rebellion,"  is  it  not  to  the  Legislature  alsoV 
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[44**]  The  power  to  wage  war  upon  a  State  in  rebellion,  for  the  preservation  of 
the  Union,  is  a  constitutional  power  necessarily  invested  in  the  Government  solely 
for  that  purpose,  and  limited  by  that  necessity.  It  cannot,  therefore,  be  exercised 
for  any  other  end,  nor  beyond  the  means  justly  and  reasonably  required  for  its  ac- 
complishment. It  cannot  justify  the  holding  of  the  territories  of  the  State  as  con- 
quered or  as  provinces  under  military  rule,  or  tiie  depriving  them  of  the  riglits  of 
civil  trovernmeut,  or  of  their  previous  constitutional  privileges,  any  further  than 
nia3'  be  necessary  to  enforce  present  obedience  to  the  Constitution  and  the  laws, 
and  for  security  against  danger  of  future  like  disobedience  or  revolt.  But  so  far  as 
the  attaimnent  of  these  ends  may  render  the  occupation  and  government  of  the 
State  by  military  rule,  or  tlie  witiiholding  of  any  civil  rights  and  privileges,  essen- 
tial, so  far  the  right  of  such  occupation,  government,  and  authority  is  as  obviously 
and  indisputably  justifiable  as  was  the  right  of  waging  the  war  to  obtain  those  ends. 
And,  as  above  stated,  the  Government,  as  the  victor,  must,  by  the  necessity  of  the 
case,  be  the  sole  judge  of  such  necessity  and  of  the  proper  security  to  be  demanded  ; 
being  governed  in  the  exercise  of  its  discretion  by  the  limits  of  constitutional  au- 
thority, as  above  stated. 

Those  limitations,  too,  are  judicious,  and  gratefully  acknowl- 
edged. And  fortunately  for  my  side  of  the  argument,  they 
spring  not  from  the  restraints  of  International  Law,  which  regu- 
late all  political  rights  ;  but  it  appears  that  there  "  is  a  Cjnstitu- 
tional  power,  necessarily  invested  in  the  Government  solely  for 
t/iat  purpose  and  limited  by  that  necessity.''^  That  is  precisely  the 
idea  contended  for  on  my  side  ;  and  what  we  are  after  is  to 
ascertain  by  whose  authority  that  "  Constitutional  power"  is 
delegated  and  thus  limited. 

These  and  other  extracts  indicate  some  essential  peculiarity  in 
the  constitution  of  our  system,  affecting  the  rights  of  this  Cen- 
tral Government.  We  differ,  however,  as  to  what  that  peculiar- 
ity is,  Mr.  L.  imagining  it  is  owing  to  the  limit  somehow  or 
other  put  upon  the  Sovereignty  of  the  United  States  as  to  in- 
ternal affairs  ;  whereas  in  my  view  it  arises  from  the  fact  that 
neither  the  United  States  nor  the  Government,  possesses  in  its 
own  right  any  of  the  powers  exercised,  they  being  merely  dele- 
gated to  that  Agency  by  the  sovereign  People  of  each  State.^ 

1  A  strong  conflict  per\'ades  the  entire  argument.  Mr.  Loring's  practical  statesmanship 
brings  out  vividly  the  limits  to  the  Government.  Yet  he  fears  lest  his  National  Sovereignty 
should  be  thereby  impaired,  and  in  order  to  save  his  theory,  he  endeavors  to  remove  the 
limits  which  he  discovers,  and  would  not  willinglj-  dispense  with.  The  conflict  is  apparent 
in  [  A'] "•■J,  and  also  in  this:  — 

[  Q  82]  "  Now,  admitting  the  theory  to  be  true  that  the  right  of  the  Government  to  subdue  the  re- 
bellion was  a  strictly  constitutional  right,  and  to  be  exercised  solely  for  the  purpose  of  restoring  and 
re-*stablishing  the  authority  of  the  Constitution  and  the  laws  in  the  rebel  States,  and  of  bringing  them 
into  the  fold  of  the  Union,  —  it  is  not  perceived  where  any  limits  are  prescribed  by  the  Constitution,  or 
by  what  course  of  reasoning  any  can  be  inferred  from  it,  which  prohibit  the  Government,  after  the 
rightful  subjugation  of  its  rebellious  subjects  by  force  of  arms,  from  requiring  of  them  indemnity  for 
the  injuries  they  have  inflicted  upon  the  nation,  so  far  as  such  indemnity  is  possible  ;  or  from  prescrib- 
ing such  conditions  of  restoration  to  their  former  political  powers  and  privileges  as  may  be  necessary 
to  prevent  the  future  perversion  of  them  to  the  like  criminal  purposes  ;  and  such  security  for  the  per- 
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Yet  Mr.  Loring's  limitation  is  neither  unnatural  nor  illegiti- 
mate ;  for,  as  in  the  grants  of  Magna  Charta,  Petition  of 
Right,  Habeas  Corpus  Act,  etc.,  —  which  had  come  to  be  the 
birthright  of  our  fathers,  and  the  preludes  to  greater  liberties  in 
the  sons,  —  the  royal  prerogative  might  be  and  is  limited  with- 
out infraction  of  the  Sovereignty,  producing  what  is  technically 
styled  Limited  Monarchy.  Our  form,  however,  not  being  a 
Monarchy,  but  the  antipodal  one  of  Democracy,  we  must  look 
for  a  diverse  method  of  limitation. 

So,  too,  as  learned  from  Vattel  (p.  58),  States  joining  in  a 
Federal  Republic,  can  put  a  restraint  upon  the  exercise  of  their 
Sovereignty,  without  its  infraction.  But  in  such  cases,  and  espe- 
cially in  this  land  of  written  law,  the  written  evidence  must  be 
produced  ;  and  our  records,  unfortunately  for  Mr.   L.,  show  no 

sonal  safety,  freedom,  and  immunities  of  all  citizens  of  the  United  States  wittiin  their  borders  as  justice, 
humanity,  and  the  plighted  faith  of  the  Government,  make  necessary. 

"  If  the  Government  has  the  constitutional  right  to  subdue  its  rebellious  subjects  by  war  for  the  pur- 
pose of  restoring  the  authority  of  the  Constitution  and  the  laws  over  them,  it  follows  in  the  plainest 
logical  necessity  that  it  must  liave  also  the  constitutional  right  to  make  that  restoration  complete  and 
permanent ;  for  otherwise  it  can  in  no  just  sense  be  accounted  a  full  restoration.  And  as  the  Constitu- 
tion neither  does  nor  could  prescribe  limits  to  the  exercise  of  the  military  power  necessary  for  the  pur- 
po.ses  of  such  subjugation  and  restoration,  so  neither  does  it,  nor  could  it,  prescribe  limits  to  the  power 
by  which  they  shall  be  rendered  permanently  secure.  Both  must  be  left  to  the  good  faith  and  sound 
discretion  of  the  Government,  applied  to  the  exigencies  as  they  arise.  And  it  is  conceded  on  all  hands 
that  it  alone  must  be  the  judge  to  decide  when  such  restoration  shall  be  accounted  as  accomplished." 

Has  the  National  Government  no  limits  other  than  those  expressed  in  the  Constitution  ? 
So  full  and  complete  are  the  limits  which  must  and  will  be  applied,  that  1  affirm  positively, 
that  nolliinff  —  not  the  slightest  act  —  has  been  or  is  to  be  "  left  to  the  good  faith  and  sound 
discretion  of  the  Government."  What  the  Sovereign  States  have  authorized  their  Agency 
to  do,  it  may  do  under  the  limits  of  International  Law;  that  rule  Mr.  Loring  recognizes, 
and  which  controls  even  the  delegation  itself.  If  further  powers  are  wanted,  the  parties  del- 
egating "alone  must  be  the  judge;  "  and  this  will  be  "conceded  on  all  hands,"  when  the 
principles  underlying  our  .sj'stem,  and  putting  limits  at  one  and  the  same  time  upon  Govern- 
ments, Constitutions,  and  even  Sovereign  States,  are  well  apprehended.  That  Jlr.  L.  is 
himself  an  earnest  seeker  of  that  rule  of  principles,  and  would  be  of  it  a  faithful  applier, 
when  once  perceived,  is  evident  from  this  paragraph,  following  [L]~*,  and  preceding 
[J]69:_ 

[R  W]  "  In  considering  the  applicability  of  the  rule  in  this  instance,  it  must  be  conceded  that  if  there 
ever  was  a  case,  or  one  could  be  imagined,  in  which  a  civil  war  could  or  should  vest  in  the  victorious 
Government  all  the  rights  of  the  conqueror  as  in  a  foreign  war,  this  is  most  emphatically  that  ca.se  ;  for 
whether  regarded  in  reference  to  the  acknowledged  absence  of  any  justifying  cau.se  for  the  rebellion,  or 
to  the  extent  of  national  territory  held  for  four  years  in  exclusive  and  hostile  array  against  the  national 
forces,  or  to  the  worse  than  barbaric  ill  faith  and  fiendish  cruelty  with  which  the  war  on  their  part  was 
waged,  or  to  the  enormous  sacrifices  of  precious  life  and  countless  treasure  which  it  cost,  the  enormity 
of  the  crime  against  civilization  and  humanity  has  no  parallel,  and  no  punishment  could  exceed  that 
due  to  the  guilty  authors  of  it.  Justice  and  humanity,  as  well  as  national  policy,  would  alike  dictate 
that,  at  the  close  of  the  struggle,  they  should  he  at  the  feet  of  their  victors." 

Could  Mr.  Loring  rid  his  argument  of  the  bewilderment  of  Sovereignty  in  the  Govern- 
ment, it  would  render  more  apprehensible  his  National  Sovereignty.  And  as  that  "  r»ile  " 
comes  to  be  better  understood  and  applied,  he  will  probably  find  that  a  theory  of  a  Federal 
Republic  based  upon  State  Sovereignty,  is  the  most  complete  of  all  means  to  have  a  perfect 
Right  of  Command,  and  yet  attain  these  indispensable  limits  upon  the  Agents  in  the  exer- 
cise of  State  rights. 


§  25.]        Mr.  Loring  weakens  our  Riglits  of  Conquest.  87 

grants  by  this  supreme  Nation  of  the  United  States  —  Mr.  Loring 
in  extracts  [22]^^  and  [2d\''^  to  the  contrary  notwithstanding  — 
but  all  are  to  that  body  politic,  or  to  its  Governmental  Agency. 

In  entire  confirmation  of  that  idea,  and  a  very  essential  one, 
we  have  the  concluding  sentence  in  f43]H  Yet,  were  it  "  the 
sole  judge,"  we  should  be  in  the  unfortunate  predicament  of 
having  our  rights  of  conquest  limited  beyond  those  of  other 
Sovereignties.  Limited  they  are  as  to  the  Government,  and  by 
the  Constitution  beyond  a  doubt ;  and  that  instrument  never 
having  been  prepared  in  view  of  any  such  emergency,^  we 
should  be  unhappily  circumstanced,  if  our  rights  of  conquest 
were  restricted  to  the  letter  of  the  Constitution.  But,  fortu- 
nately, there  is  not  a  word  in  the  Constitution  touching  the 
main  subject,  all  these  rights  of  war  between  and  of  conquest 
over  those  States,  being  wholly  extraneous,  and  resting  upon 
the  same  basis  with  the  Constitution  itself;  that  basis  being 
none  other  than  "  the  Laws  of  Nature  and  of  Nature's  God," 
to  which  it  will  be  found  we  must  resort,  whether  we  have  any 
faith  in  the  code  or  not. 

Now,  according  to  my  view,  while  the  United  States  as  a 
body  politic,  and  also  as  an  Agency,  is  limited  in  its  rights  of 
conquest;  yet  not  being  "the  sole  judge"  in  the  premises,  its 
limitations  may  not  extend  to  the  party  or  parties  ordaining  the 
constitutional  limits.  This  authority  may  be,  and  doubtless  is, 
coextensive  with  the  Sovereignty  of  any  other  Nation  ;  so  that 
the  limitation,  unavoidable  in  Mr.  Loring's  Nation  of  the  United 
States,  is  avoided  in  a  Federal  Republic  ;  and  in  view  of  the 
necessity  of  being  able  in  an  emergency  like  the  present,  to 
acquire  perfect  rights  of  conquest,  renders  the  latter  greatly 
preferable. 

But  candor  requires  the  admission  here,  that  important  as  is 
this  principle  of  limitation,  upon  the  Government,  Mr.  Loring 
takes  away  the  force  of  these  two  extracts  by  a  foot-note,^  the 
only  one  to  his  paper,  which  we  shall  presently  consider.  Here 
it  seems  in  order  to  make  the  affirmation,  that  — 

1  This  point  had  due  consideration  by  Mr.  Loring.     See  [AH'S. 

2  Here  I  uni  in  a  quandary,  whether  to  say  any  thing  about  that  note  or  not;  for  upon  re- 
ceiving the  pamplilet  edition  I  turned  at  once  to  find  that  note,  and  looked  clean  through 
twice,  but  not  a  note  seemed  necessary,  except  the  one  about  italicizing.  In  cutting  up 
copies  to  attach  to  my  MS.,  it  would  certainly  liave  been  discovered  had  it  been  inserted. 
It  must  be  the  imp  of  a  printer's  devil  abstracted  it;  for  it  was  ver}'  valuable,  and  the  in- 
jury is  poorly  repaired  by  its  appearing  in  this  copy.  But  what  little  is  in  ray  power  to 
do  for  its  preservation,  is  done  cheerfully. 
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§  26.     Only  by  Virtue  of   State   Sovereignty  have  we 
ACQUIRED  Rights  of   Conquest. 

However  imperfect  this  attempt,  a  proper  examination  will 
show,  that  were  we  a  consolidated  State  or  Nation,  with  a 
single  Sovereignty,  we '  could  not  have  acquired  rights  of  con- 
quest over  parts  of  this  Nation  of  the  United  States.  And 
those  over-conservatives,  who,  for  fear  of  evil  consequences, 
refuse  to  perceive  and  admit  the  truth,  that  we  have  acquired 
the  rights  of  conquest,  must  be  made  to  understand,  that  how- 
ever they  may  deny  the  acquisition,  their  feelings  will  not  affect 
the  result.  Most  of  them  call  themselves  Democrats,  and  pro- 
fess extreme  devotion  to  the  doctrine  of  State-Rights.  Now  I 
take  the  responsibility  of  the  declaration,  that  these  States  can- 
not be  free  and  independent,  and  not  have  made  this  conquest ; 
and  if  we  be  this  sovereign  Nation  that  Mr.  Loring  maintains, 
we  could  not  have  them.  And  though  the  possibility  of  such 
an  acquisition  would  be  unimportant  to  an  ordinary  Nation,  it 
is  to  us  of  inestimable  value,  being  indispensable  to  the  due 
maintenance  of  our  National  Union.  We  need,  therefore,  to 
understand  how  it  is  that  we  could  and  have  conquered  the 
seceded  States.  And  Mr.  Loring  himself,  in  describing  the 
differences  in  the  nature  of  States,  with  his  usual  clearness  and 
precision,  informs  us.  Following  extract  [8]^'^,  which  please 
read  again,  he  observes  :  — 

[45*]  In  States  of  the  first-named  class,  rebellion  against  the  national  sover- 
eignty, in  whatever  form,  is  treason  in  every  individual  engaged  in  it,  and  punish- 
able accordingly. 

In  those  of  the  second,  the  rebellion  of  any  one  State  against  the  central  author- 
ity does  not  render  any  of  its  citizens  guilty  of  treason  against  it,  nor  make  him 
personally  punishable  for  that  crime  or  otherwise.  It  is  simply  the  violation  or 
breach  of  the  compact  by  the  State  to  which  its  subjects  owe  exclusive  allegiance ; 
and  the  only  redress  for  the  other  parties  is  by  war  against  the  State,  to  compel  the 
fulfilment  of  its  obligations,  or  to  obtain  redress  for  the  breach  of  them  ;  and,  if 
they  succeed  in  the  conflict,  the  State  becomes  a  conquered  territory,  over  which 
the  victors  have  all  the  rights  of  war, — including,  of  course,  those  to  prescribe 
conditions  on  which  the  subdued  State  shall  be  re-admitted  to  the  league,  or  may 
thereafter  exercise  any  internal  or  external  sovereignty. 

It  was  to  this  last-named  class  that  the  inhabitants  of  the  rebel  States  claimed 
that  they  belonged  ;  alleging  that  they  were  sovereign,  free,  and  independent  States, 
united  by  the  Constitution  as  by  a  compact  or  league  only,  from  whii;h  tliey  had 
the  right  to  secede,  as  States,  at  pleasure,  or  for  justifiable  cause,  — they  being  the 
exclusive  judges  of  the  existence  of  any.  They  claimed  that  they  owed  personal 
allegiance  to  their  respective  States,  and  not  to  the  United  States  ;  and  that,  in  the 
resistance  by  their  States  of  the  authority  of  the  Government  of  the  United  States, 
they,  as  individuals,  were  not  rebels  or  traitors,  but  persons  acting  in  obedience  to 
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their  nllctjiance  to  those  States  ;  and  which,  as  such,  were  alone  liable,  if  tlie  league  or 
compact  iiad  been  unjustly  violated  by  such  resistance.  And  tliis,  it  is  generally 
understood,  is  to  be  one  of  the  j)rincipal  grounds  of  defence  of  Jefferson  Davis,  if 
not  tLe  only  one  upon  the  merits,  should  he  ever  be  put  upon  trial  for  treason. 

Every  word  of  that  we  can  adopt  and  vouch  its  truth.  Be- 
cause these  States  are  "  those  of  the  second  "  or  Confederate 
class,  have  we  the  rights  of  conquest.  And  the  only  difficulty 
with  the  preceding  extract  [8]^^,  is  the  omission  to  recognize  the 
principle  ot  Representation  or  Republicanism,  by  which  these 
States  exercise  their  every  prerogative,  keeping  the  right  of  it  in 
themselves,  and  merely  delegating  its  exercise  to  their  Agents, 
State  or  Federal.  So  that  it  is  a  fundamental  error,  that  these 
States  "  separately  neither  claim  nor  are  recognized  to  be  dis- 
tinct members  of  the  family  of  nations"  [8]^".  They  unques- 
tionably are  such,  while  their  body  politic  of  the  United  States 
has  a  quasi  claim  among  them  also,  being  dignified,  not  by  a 
single  Sovereignty  of  mere  ordinary  Nations,  but  with  twenty- 
five,  (for  I  deny  that  Tennessee  is  restored,)  which  ought  to  be 
thirty-six,  and  soon  will  be  half  a  hundred  or  more. 

Is  not  this  point  in  his  argument,  interpolated  by  way  of  illus- 
tration or  elucidation,  which  the  Author  himself  did  not  believe, 
and  which,  if  true,  destroys  his  own  chief  premise  ;  is  it  not 
actually  the  premise  which  leads  directly  to,  and  is  indispensable 
to,  his  main  conclusion,  that  we  have  obtained  the  rights  of  con- 
quest over  the  seceded  States  ? 

As  already  seen  from  extract  [20]^^,  the  rights  and  effects  of 
war  continue  the  same  as  they  were  under  the  first  compact. 
The  difficulty  with  that  Government  was  that  it  had  not  suffi- 
cient "  internal  Sovereignty,"  as  Mr.  L.  expresses  it,  and  he 
shows  as  we  have  seen  [42]*^*,  [43]''*,  and  [44]^^,  that  the  same 
difficulty,  though  less  in  degree,  still  continues.  He  argued, 
however,  that  against  such  a  •' rebellion  "  the  Government  has 
full  right  to  resist,  by  the  laws  of  self-protection,  and  the  powers 
implied  and  directly  granted  to  it  by  the  Constitution.  That 
presentation  he  concludes  with  this  inquiry  :  — 

[46'-]  ....  What,  then,  is  the  remedy,  and  what  are  the  consequences  involved 
in  the  application  of  it  ? 

And  it  is  obvious  that  war  is  the  only  remedy.  Any  effective  denial  or  violations 
of  these  provisions  of  the  Constitution  by  any  State  must  be  by  forcible  resistance 
of  the  lawful  officers  of  the  United  Stales,  civil  or  military,  engaged  in  the  duty  of 
compelling  compliance  witii  them  ;  for  so  long  as  they  should  continue  to  be  prac- 
tically obeyed,  no  mere  protest  against  their  obligation,  by  any  mere  manifesto  or 
proclamation,  would  justify  recourse  to  force  of  arms,  any  more  than  would  tiie 
mere  declaration  of  opposition  to  the  Government,  and  of  an  intention  to  resist  its 
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laws  by  force  of  arms,  amount  to  treason  under  the  Constitution.  And,  if  such 
forcible  resistance  be  resorted  to  by  a  State,  the  case  presented  becomes  at  once 
that  of  an  organized  government,  possessing  territorial  jurisdiction,  and  asserting 
sovereignty  and  independence  internal  and  external,  and,  claiming  the  personal 
allegiance  of  its  citiztns  as  paramount  to  all  other  allegiance,  taking  up  arms  to 
repel  the  attempt  of  another  sovereign  State  to  enforce  obedience  to  its  asserted 
authority.-  And  this  is  nothing  less  than  actual  war  —  civil  war  indeed,  but  none 
the  less  actual  war  —  between  sovereign  States,  or  those  claiming  to  be  such,  and 
attended  with  all  the  attributes  and  consequences  of  war  according  to  the  public 
law,  or  law  of  nations. 

In  an  ordinary  State  or  'Nation  an  insurrection  *against  the 
Government  would  seldom  in  its  inception  be  styled  civil  war. 
However  large,  it  must  be  of  considerable  continuance  to  be- 
come actual  war,  involving  exchange  of  prisoners,  etc.  In  our 
ignorance  we  imagined  this  to  be  merely  a  little  "  rebellion,  to 
be  squelched  out  in  only  ninety  days,"  and  our  captives  by  land 
and  sea  were  pirates  and  traitors.  But  our  practical  common- 
sense,  in  spite  of  theoretic  ignorance,  brought  us  soon  to  see  that 
we  were  not  subduing  a  rebellion,  but  in  actual  civil  war,  as  the 
Crittenden-Johnson  resolution  declared.  And  here  Mr.  Loring 
well  shows  how  it  came  about.  One  never  heard  of  any  town 
or  countv  orafanizations  in  a  revolt  and  in  civil  war  ;  but  as  the 
Tribes  or  States  of  ancient  Israel  had  their  civil  wars,  we  have 
had  ours  ;  and  the  lesson  will  teach  us  effectuallv  the  nature  of 
this  our  Nation,  and  how  from  the  very  start  at  Fort  Sumter, 
our  contest  was  a  civil  war. 

Most  assuredly  when  the  difficulty  comes  to  such  a  stand, 
"it  is  obvious  that  war  is  the  only  remedy."  And  every  word 
of  that  admirable  paragraph,  —  changing  "  another  Sovereign 
State  "  to  "  other  Sovereign  States,"  —  I  adopt  as  my  own,  as 
truthfully  declaring  the  nature  of  the  contest,  resulting  from  the 
nature  of  the  parties  in  conflict.  And  although  Mr.  L.  deems 
a  qualification  necessary,  that  if  not  "  Sovereign  States,"  they 
at  least  are  parties  "  claiming;  to  be  such;"  yet  he  himself  effect- 
ually admits  the  justice  of  the  claim,  in  truthfully  affirming  that 
we  have  obtained  the  rights  of  conquest  over  the  seceded  States, 
and  in  demonstrating  by  his  able  paper,  the  importance  and 
necessity  of  "  i2e-construction."  If  a  mere  ordinary  Nation,  we 
have  naught  to  reconstruct ;  can  have  no  rights  of  conquest. 
If  a  genuine  Federal  Republic,  we  have  the  rights  of  conquest, 
and  the  labor  and  responsibility  of  reconstruction  devolve 
upon  us.^ 

^  With  usual  appropriateness,  paragraphs  from  No.  2  can  be  chinked  inhere:  — 
[Sioij    "The  soundness  of  a  theory  may  be  best  illustrated  by  familiar  examples.    That  of  the 
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Mr.  L.  follows  with  citations  from  authorities  in  "the  public 
law  or  Law  of  Nations  "  [39]''^,  and  then  strikes  the  following 
clincher  to  his  argument,  which  I  take  the  liberty  to  adopt  as 
more  effectually  clinching  my  own  :  — 

[47"]  War,  tliorofore,  being  the  only  possible  solution  of  a  controversy  between 
one  of  the  States  anil  the  (ioveriinient  of  the  United  States,  involving:;  absolute  de- 
nial and  violation  of  the  duties  and  oblij^ations  of  the  State,  —  the  only  tribunal  to 
whicli  appeal  for  a  final  decision  could  be  made,  —  neither  necessity  nor  propriety 
required  that  it  should  be  set  forth  in  the  Constitution,  as  the  means  of  determining- 
the  issue  made  between  them,  any  more  than  they  would  require  the  statement  in 
a  civil  contract,  tliat,  if  either  should  fail  to  fulfil  the  obligation  which  it  imposed 
upon  him,  the  other  should  have  the  right  to  appeal  to  a  judicial  tribunal  for  re- 
dress. 

Every  word  of  that  too  is  true,  and  the  entire  sentiment ;  and 

supposed  success  of  England  in  subduing  the  colonies  in  the  war  of  the  Revolution  has  been  already 
adverted  to.  And  if,  in  such  a  case,  she  would  have  had  the  constitutional  right  (whifh  is  believed  to 
be  uudeuiable)  of  imposing  such  terms  and  couditious  of  restoration  to  tlie  colonists,  of  their  former 
political  rights  and  privileges  under  their  charters,  as  her  Government  might  have  considered  to  be 
demanded  by  justice  and  the  future  peace  and  security  of  the  empire,  what  becomes  of  the  distiuctiou 
between  a  civil  and  a  foreign  war  as  to  the  power  of  the  conqueror  to  dictate  terms  of  peace  ?  " 

Have  no  anxiety  about  that  "distinction."  The  settlement  of  our  disputes  will  do  more 
than  any  events  of  all  time  to  bring  about,  in  these  days  of  principle-despising,  correct 
ideas  of  the  ditferent  sorts  of  States  and  Nations;  and  then  •'  the  distinction  between  a  civil 
and  a  foreign  war'"  will  become  understood,  and  we  shall  find  we  have  '•  the  power  of  the 
conqueror  "  to  the  full. 

"  But  a  still  more  satisfactory  illustration  may  be  found  by  applying  the  theory  to  the  case  in  hand. 
That  theory  is,  that,  in  subduing  the  rebellion,  the  Government  of  the  United  States  can  only  act 
rightfully  within  the  limils  of  the  powtrs  conferrei/  by  the  Constitution  :  and  that  tiiese  powers  are  con- 
fine.d  to  the  restoration  of  the  authority  of  the  Constitution  and  laws  of  the  United  States  in  the  rebel 
States ;  and  therefore  that  upon  the  laying-down  of  their  arms,  and  the  proffered  and  apparent  sub- 
mis.sion  of  the  rebels  to  such  authority,  they  became  instantly,  ipsis  factis,  entitled  to  be  re-instated  in 
all  their  former  political  powers  and  privileges  as  States  in  the  Union  ;  and  that  the  Government  has 
no  right  to  interpose  any  such  terms  or  conditions  of  such  re-instatemeut  as  otherwise  might  be  obvi- 
ously reasonable  and  necessary  for  the  future  peace  and  safety  of  the  nation,  and  which  it  might  have 
imposed  but  for  these  limits  upon  its  power  afli,\ed  by  the  Constitution."' 

Yet  do  not  Mr.  Loring's  own  arguments,  starting  from  his  premises  of  National  Sove- 
reignty, lead  directly  to  this  conclusion?  The  subject  has  certainly  befogged  me.  in  spite 
of  our  Author's  lucid  exposition,  if  .Tudge  Curtis  be  not  right,  and  Mr.  Loring  not  wrong, 
as  to  the  consequences  of  subduing  a  "  rebellion." 

"  Now,  this  theory  manifestly  involves  the  singular  doctrine,  that  while  the  rebels  might  carry  on 
the  war,  and,  if  successful,  might  dictate  terms  of  peace  without  any  limits  or  restraints,  but  tho.se  of 
the  law  of  nations,  and  their  own  sen.'ie  of  justice  and  humanity,  — '  Heaven  save  the  mark  I  '  —  the 
Government  of  the  United  States  is  bound,  not  only  by  these  laws  and  its  sense  of  right,  but  al.<o  hand 
and  foot  by  the  iron  bands  of  the  Constitution,  crippling  its  strength  in  the  combat,  and  laying  it,  even 
in  victory,  at  the  feet  of  the  conquered,  for  them  to  assume  its  powers,  and  enter  at  once  upon  the  ad- 
minLstration  of  its  authority." 

"  Heaven  save  the  mark."  say  I  too,  for  Mr.  Loring  will  not.  He  wants  to  destroy  our 
rights  of  conquest,  literally  wasting  the  gold  so  lavished,  the  precious  blood  that  has  been 
shed  in  a  light,  where  both  parties,  as  we  shall  find,  were  contending  as  they  believed  for 
the  same  high  and  holy  cause  of  State  rights.  And  now  that  State  rights  are  vindicated, 
and  most  significantly,  by  acquisition  of  the  rights  of  conquest  which  the  States  that  were 
true  to  the  National  compact  have  gained  over  those  that  were  false,  —  though  false  in  ig- 
norance; Mr.  Loring,  forsooth,  would  destroy  this  priceless  acquisition.  .-\nd  what  does  he 
get?  Why  the  honor  of  subduing  a  "  rebeUion '' — a  "  rebellion  "  against  his  National 
Sovereignty !     ''  Heaven  save  the  mark  "  ! ! ! 
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the  recognition  is  important,  that  in  the  draft  of  such  an  instru- 
ment as  a  Constitution,  some  things  are  to  be  taken  for  granted, 
especially  the  fundamental  principles  and  rights  pertaining  to 
all  free  and  independent  States,  like  this  of  war.  Had  the  idea 
sooner  occurred  to  my  honorable  contestant,  it  would  have  saved 
the  innuendo  in  extract  [23]°^  against  State  Sovereignty,  merely 
because  it  was  not  named  in  the  Constitution;  for  if  not  ma- 
terial to  go  into  a  particular  exposition  as  to  war,  one  of  the 
powers  or  rights  of  Sovereignty,  how  could  it  be  necessary,  as 
to  the  Sovereignty,  the  Right  of  Command,  itself?  Unless  a 
fundamental  change  was  being  wrought  in  the  form  of  Govern- 
ment, as  from  Democracy  to  an  Aristocracy  or  Monarchy,  in 
silence  concerning  Sovereignty,  would  not  the  natural  inference 
be  that  it  remained  unaltered  ? 

But  "  war  therefore  "  —  and  the  chief  reason  is  that  these 
States  are  of  the  second,  or  Confederate  class,  described  in  ex- 
tract [45j®^ — "being  the  only  possible  solution  of  a  controversy 
between  one  of  the  States,  and  the  Government  of  the  United 
States ; "  does  it  not  follow  that  some  peculiarity  of  structure 
characterizes  this  Nation  of  the  United  States,  essentiallv  differ- 
ent  from  ordinary  States  or  Nations?  Here  are  a  State  and  a 
Nation  at  loggerheads,  involving  even  the  meaning  of  those 
words  themselves  ;  whereas  in  ordinary  cases  the  word  State  or 
Nation  may  be  used  ad  libitum^  without  essential  injury.  Other 
peculiarities  might  affect  that  body  politic,  relating  as  well  to 
war  or  any  other  rights,  as  to  the  name.  Is  it  a  matter  of 
no  consequence  to  ascertain  wherein  the  peculiarity  consists? 
If  war  be  "  the  only  and  ultimate  tribunal,"  as  Mr.  L.  better 
expresses  it  in  the  next  paragraph,  have  we  not  a  peculiar  form 
of  Government?  It  is  ordinarily  supposed  that  Governments 
are  instituted  over  individuals,  and  between  or  among  States, 
for  the  express  object  of  preventing  a  resort  to  force,  which  is 
war  when  employed  between  large  numbers  ;  and  especially 
when  the  contest  is  between  duly  constituted  Governments  and 
States.  As  Hamilton  said  in  the  Philadelphia  Convention,  —  I 
quote  from  memory,  —  "  there  is  a  coercion  of  law  and  a  coer- 
cion of  arms."     Is  the  latter  our  main  reliance  ? 

Mr.  L.  continuing,  remarks  :  — 

[48*^]  In  this  case,  both  parties  did  thus  appeal  to  the  only  and  ultimate  tribunal 
between  contending  States,  and  took  upon  themselves  respectively  the  consequences 
of  its  judgment. 

If  that  judgment  had  been  in  favor  of  the  confederate  States,  the  sovereignty, 
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independence,  and  rij^ht  of  secession  which  they  asserted,  would  liave  been  vindi- 
cated, and  finally  ndjiidjied  to  them,  as  matter  of  future  indisputable  right.  And 
the  United  States  would  not  only  have  been  bound  by  that  decision,  but  might  also 
have  been  justly,  by  tlie  law  of  nations,  compelled  to  enter  into  suiih  stipulation, 
and  give  such  security,  as  the  confederate  States  might  reasonably  exact,  to  pre- 
vent the  United  States  from  ever  thereafter  re-asserting  claims  to  their  allegiance 
or  obedience.  Rut  the  judgment  was  against  them,  and  a  corresponding  just  riglit 
accrued  to  the  United  States,  not  only  to  enforce  obedience  to  the  duties  imposed 
by  the  Constitution,  and  keep  the  confederate  States  under  military  control  until 
the  peaceful  fulfilment  of  them  could  be  relied  U])()n  ;  but  also  to  require  full  indem- 
nity for  the  wrongs  and  losses  caused  by  the  rebellion,  including  j)ayment  of  the 
debt  incurred  in  suppressing  it,  if  the  confederate  States  could  re-imburse  the 
amount  of  it,  and  any  security  which  reason  and  justice  might  show  to  be  necessary 
to  prevent  any  future  perpetration  of  the  crime. 

Though  war  is  doubtless  the  "  ultimate  tribunal  between 
contending  States;"  yet,  thank  God,  it  is  not  "  the  only"  nor 
the  best  one  which  these  States  have  devised  for  the  decision 
of  their  controversies.  And  it  will  be  found,  that  had  the 
South  resorted  to  the  courts  to  decide  the  points  in  dispute, 
as  the  personal  liberty  laws  of  the  several  States ;  their  right 
to  take  slaves  and  to  hold  them  in  every  part  of  the  Louisi- 
ana purchase,  etc. ;  they  would  have  had  victory  to  their  satis- 
faction, and  to  the  complete  establishment  of  their  cherished 
doctrine  of  State  Sovereignty.  But  they  chose  war;  and  a 
righteous  .God  has  given  them  signal  defeat,  even  to  entire  sub- 
jugation. And  though  the  alternative  does  not  follow,  that  the 
success  of  the  Confederates  would  have  established  the  right  of 
Secession,  only  the  fact ;  yet  the  perfect  conquest  which  we 
have  achieved,  gives  us  every  right  over  those  States  which  it  is 
possible  to  acquire  according  to  the  Code  of  Nations.  Mr. 
Loiing  is  very  right  in  his  practical  views  as  to  the  rights  of 
conquest.  Only  where  his  theories  as  to  the  Sovereignty  of  the 
United  States  mislead  him,  does  he  fall  into  errors  in  practice, 
as  in  limiting  our  rights  of  conquest.  In  evidence  of  this  let 
us  consider:  — 

§  27.     What    will   Mr.  Loring  Reconstruct  ? 

Our  Author  has  not  divided  his  subject  as  would  have  been 
desirable  to  a  maintainer  of  State-rights.  Such  an  one  would 
first  inquire  what  is  to  be  done  with  regard  to  the  States,  then 
as  to  the  State  Governments;  then  as  to  the  Nation  of  the 
United  States,  then  as  to  the  National  Government. 

These  would  seem  to  be  simple  questions  of  law,  as  our 
Author  affirms  [33J^,  to  be  solely  determined  by  the  application 
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to  them  of  the  proper  principles,  which  are  found  only  in  the 
Code  of  Nations,  deduced  by  the  wisest  of  men  from  "  the  Laws 
of  Nature  and  of  Nature's  God,"  and  so  solemnly  appealed  to 
by  the  fathers  in  the  beginning  of  these  States,  in  our  Declara- 
tion of  Independence.  It  is  therefore  but  natural  to  a  legal  pro- 
ficient, that  our  Author,  following  [33]'^^,  should  reiterate  his 
appeal  to  law  after  his  fashion  :  — 

J4955J  "pi^p  action  of  Congress,  therefore,  seems  not  only  justifiable,  but  an  ab- 
solute necessity.  All  these  questions  being  obviously  matters  of  legal  right,  —  of 
law  purely,  —  the  decision  and  the  provision  for  them  must  of  like  necessity  rest 
with  the  law-making  power,  —  that  is,  the  Congress,  — or  with  the  judiciary.  And 
nothing  can  seem  more  manifestly  in  contradiction  to  all  legal  principle,  or  a  plainer 
usurpation,  than  for  the  executive  department  of  the  Government,  whose  office  is 
confined  to  the  administration  of  the  law,  to  assume  the  right  of  deciding  upon  the 
nature  of  those  relations  and  the  manner  of  their  restoration. 

Is  that  a  judicious  argument  about  law?  In  Latin  and 
French  the  word  means  right  as  well  as  law ;  and  do  not  both 
obligations  apply  equally  well  to  Congress  as  to  the  President? 
Because  Congress  is  made  the  law-making  power  upon  specified 
subjects,  is  it  above  all  law  ?  It  would  seem  that  Mr.  Loring 
having  run  back  the  subject  of  law  to  Congress  as  a  source  of 
law,  and  having  got  it  in  a  place  of  safety,  it  had  best  not  be 
further  disturbed,  for  its  privacy  certainly  is  not  intruded  upon 
for  several  paragraphs.  But  again  deserting  law,  he  takes  up  a 
"  proposition  about  State  rights,"  that  at  all  events  should  be  per- 
tinent. But  here,  instead  of  State  rights.  National  Sovereignty 
seems  to  have  taken  entire  possession  of  Mr.  Loring's  reasoning 
faculties  ;  and  as  we  saw  in  [25]'^^,  it  becomes  the  source  of  all 
rights, —  except  what  Congress  has.  It  is  not  surprising  he  thus 
discourses  :  — 

[GO-"']  The  next  proposition  is,  that  State  rights,  being  corporate  rights  or  priv- 
ileges or  franchises  only,  belonging  to  the  States  as  subjects  of  the  national  Gov- 
ernment, and  being  lost  or  forfeited  by  their  rebellion  against  it,  never  could  revert 
or  be  recovered  by  tlieir  subjugation  or  submission;  but  any  restoration  of  them 
must  be  by  a  grant  from  the  sovereign  power  which  created  them. 

State  riglits  and  powers  are  such,  and  sucli  only,  as  were  granted,  defined,  or  rec- 
ognized by  the  Constitution.  The  States  are  in  no  sense  sovereign  under  it,  nor 
are  they  in  any  part  of  it  styled  or  recognized  to  be  such.  Jlieij  have  no  rif/ht  to 
decide  ani/  qufsiion  tnnler  it  in  the  last  resort,  but  are  always  amenable  and  subject  to 
the  final  decision  of  the  General  Government  upon  it.  In  certain  cases  tliey  may 
sue  and  be  sued,  and  in  such  cases  must  submit  to  the  judgment  of  the  supreme 
judicial  authority,  like  any  otlier  subject.  They  are  component  })arts  of  tlie  nation 
as  "  bodies  politic."  or  "  cori)orate  bodies,"  or  "  political  societies"  as  Mr.  Madison 
styles  them,  in  the  same  manner  as  individual  citizens  are  component  parts  of  it. 
However  distasteful  the  truth  may  be  to  the  magniloquent  advocates  of  State  rights, 
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the  truth,  nevertheless,  is,  that  the  Statex  are  suhjerts  of  the  Government  fstablislicd 
by  the  Constitution,  and  bound  by  tlie  law  in  the  same  manner  as  other  subjects. 

No  great  matter,  then,  can  it  be  how  such  miserable  bodies  pol- 
itic—  are  the  things  really  bodies  politic  and  corporate? —  are 
re-created.  As  we  have  seen,  though  part  and  parcel  of  this  Sov- 
ereign Nation  of  the  United  States,  they  have  not  only  suc- 
ceeded in  conquering  themselves,  but  they  have  destroyed  them- 
selves, committed  suicide,  are  guilty  of  felo  de  se,  are  tabula; 
rases;  and,  what  is  more,  just  as  the  whale  swallowed  itself,  they 
wiped  themselves  out;  for  Mr.  Loring  goes  on  to  say :  — 

[')V^']  Tlie  right  of  representation  in  Congress,  and  so  to  participate  in  the  ad- 
ministration of  the  General  Government,  was  not  one  belonging  to  them  in  their 
original  capacities  when  the  Constitution  was  formed,  nor  one  created  by  them  as 
the  framers  of  the  Constitution.  It  was  one  conferred  upon  and  granted  to  them 
by  tlie  whole  people  of  the  United  States,  in  the  formation  of  that  frame  or  struct- 
ure of  government.  The  people  of  the  United  States  luas  the  grantor,  and  the  several 
States  respectively  \cere  the  grantees,  of  that  right.  It  was  not  one  wliich  they  had  the 
power  to  lay  down  and  re-assume  at  pleasure.  Such  a  principle  would  be  ob- 
viously destructive  of  a  government  created  for  the  ruling  and  preservation  of  a 
nation ;  but  the  right  was  given  and  made  dependent  upon  the  existence  and  fulfil- 
ment of  certain  relations  and  conditions  prescribed  by  the  Constitution,  and  in  sucli 
manner  that  it  could  not  exist  unless  they  were  complied  \vith. 

These  rights,  then,  were  merely  corporate  rights,  belonging  to  the  States  only 
as  political  cor[)orations  or  societies,  and  implying  corresponding  allegiance  and 
obedience  to  thu  Government  from  which  they  were  derived,  in  the  same  manner 
as  do  the  rights  and  privileges  of  any  other  corporations  created  by  a  civil  govern- 
ment. And  it  is  not  perceived  why  they  may  not  be  lost  and  forfeited  by  misuser 
or  nonuser,  in  the  same  manner  as  may  be  any  otlier  corporate  rights  created  by 
such  governments.  Nor  is  it  seen  why  Congress  might  not,  in  tlie  exercise  of  its 
supreme  power  of  deciding  or  providing  means  for  deciding  all  questions  of  law 
arising  under  the  Constitution,  have  provided  a  mode  of  trying  and  determining 
questions,  like  the  present,  concerning  the  forfeiture  or  loss  by  States  of  their  polit- 
ical rights  and  franchises  under  it. 

Xo  such  tribunal,  indeed,  could  be  necessary  in  anticipation  of  flagrant  rebellion 
and  civil  war,  in  which  such  civil  rights  and  privileges  would  be  not  only  renounced 
and  abandoned,  but  the  wealth  and  strength  derived  from  tlieir  enjoyment  and  the 
organization  on  which  they  were  Ibunded.  were  to  be  the  chief  means  of  sustaining 
tlie  contest  against  the  Government  which  created  them.  Such  rebellion  and  war, 
as  has  before  been  shown  and  seems  to  be  self-evident,  is,  of  necessity,  a  destruc- 
tion of  any  corporate  rights  or  franchise  under  the  Government  thus  assailed  by  the 
corporation  itself.  And,  no  other  tribunal  having  been  established  to  pass  in  judg- 
ment upon  such  forfeiture  or  destruction,  the  power  of  doing  so,  if  any  judgment 
were  needed,  necessarily  resides  in  tlie  Government  itself  in  political  as  well  as  in 
legal  questions. 

That  doubtless  is  a  logical  deduction  from  Mr.  Loring's  actual 
premise  of  National  Sovereignty,  though  considerably  antago- 
nistic to  his  introductory  heading  of  State  rights.  Nor  here 
more  than  elsewhere,  can  any  one  admit  his  premises  and  resist 
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his  conclusions;  and  even  the  concluding  sentence  of  the  second 
paragraph  above,  must  be  received  in  all  its  length  and  breadth 
as  truth.  What  possible  question  can  be  imagined,  as  to  which 
the  National  Sovereignty,  and  Congress  its  embodiment  and 
lawgiver,  may  not  issue  its  edict,  binding  States  and  Nation, 
as  well  as  individual  Citizens  ? 

From  this  it  would  appear  that  neither  reconstruction  of  States 
nor  State  Governments,  is  a  subject  of  any  considerable  im- 
portance, certainly  of  no  difficulty.  As  for  the  Nation  of  the 
United  States  being  infracted,  its  Sovereignty  in  the  least 
dimmed  or  impaired, —  such  an  impossible  idea  as  that,  finds 
no  lodgment  in  the  head,  at  all  events,  of  our  esteemed  Author. 

That  we  have  the  rights  of  conquest  over  the  seceded  States, 
is  not  to  be  denied.  Yet  the  Federal  Government  itself  is  not 
the  proprietor  of  these  rights,  according  to  my  view.  It  is  the 
mere  trustee,  the  Agency  whereby  these  Sovereign  States  have 
exercised  their  war  power.  For  the  establishment  of  their  rights 
was  the  war  prosecuted  ;  for  them  have  the  rights  of  conquest 
been  obtained.  Congress  is  duly  authorized  to  "  make  all  need- 
ful rules  and  regulations  respecting  the  territory  or  other  property 
belonging  to  the  United  States,"  no  matter  how  acquired.  But 
the  whole  subject  of  admission  to  the  Union  being  definitely 
considered  by  the  specific  provision  for  admitting  "  we?^  States," 
it  operates  as  a  restriction  as  to  the  old  States,  no  power  thereto 
relating  having  been  delegated.  And  we  shall  find  that  our 
Union  being  broken  de  facto,  though  not  de  jure,  —  not  only  by 
Secession  but  by  war  —  is  what  must  be  reconstructed.  This 
is  the  great  work  before  us,  to  which  Pufendorf  refers,  and  needs 
not  expansion  here.  If  correct  in  this,  the  question  of  Recon- 
struction becomes  truly  momentous,  and  we  need  all  the  lights 
upon  the  subject  from  the  study  of  principles  and  of  history  that 
can  be  obtained. 

But  if  on  the  other  hand,  we  are  this  Consolidated  Nation 
which  Mr.  Loring  imagines,  with  the  Sovereignty  in  this  Federal 
Government,  making  it  nothing  else  but  an  Unlimited  Aristoc- 
racy;  if  this  Sovereignty  has  had  merely  to  subdue  a  wicked 
rebellion,  —  and  yet,  marvellous  to  say,  has  obtained  over  the 
rebels  the  rights  of  conquest, —  it  is  then  pretty  plain  sailing  for 
Congress  ;  and  the  Representatives  being  already  elected,  the 
People  need  not  bother  themselves  about  such  an  abstract  polit- 
ical question.     Why  in  the  name  of  reason  this  powerful  argu- 
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ment  about  this  bootless  subject  ?  Nor  did  Mr.  Loring  throw 
much  light  upon  the  matter,  when,  in  considering  the  present 
rights  of  the  seceded  States,  he  had  previously  remarked  :  — 

[52^'^]  It  is  much  to  bo  re<j;retto(l,  tliat  this  question  has  been  too  often,  if  not  gen- 
erally, discusseil  under  a  form  which  is  believed  to  be,  not  only  no  true  statement 
of  the  real  issue,  but  one  tenJin<if  greatly  to  distort  and  obscure  it ;  namely,  whether 
such  States,  by  reason  of  the  rebellion  of  their  inhabitants,  were  to  be  accounteil  as 
in  or  out  of  the  Union.  No  such  issue  has  arisen  upon  the  facts,  and  the  question 
in  that  form  is  worse  than  a  merely  profitless  abstraction  :  it  is  a  pernicious  play 
upon  words. 

With  due  deference  for  experienced  judgment,  may  it  not  be 
a  matter  of  some  consequence  whether  those  States  be  "  in  or 
out  of  the  Union  "  ?  However  immaterial  to  a  Consolidist,  to 
a  State-rights  Democrat  like  our  friend,  ought  it  not  to  be  of 
prime  consideration  ?  The  first  question  in  determining  what 
ought  to  be  done,  is  to  ascertain  what  has  been  done  ;  whether 
the  seceded  States  are  still  members  of  our  National  Union  de 
facto  and  de  jure  ;  and  whether  and  how  we  have  the  rights  of 
conquest.  Our  Author,  however,  may  find  it  to  his  doctrine  a 
"  pernicious  play  upon  words  ;  "  for  unless  this  view  prove  erro- 
neous, he  will  have  to  abandon  the  rights  of  conquest,  which  he 
obtains  in  conclusion,  or  confess  to  error  in  his  premises,  and 
acknowledge  it  is  State  and  not  "  National  Sovereignty  "  that 
has  acquired  them.  Surely,  in  an  argument  elaborate  as  this 
concerning  Reconstruction,  it  is  of  some  consequence  to  ascer- 
tain in  the  first  place  what  is  to  be  reconstructed.  Correction 
upon  this  point  might  aid  somewhat  in  the  convergence  of 
premises  and  conclusions,  which  now  appear  to  be  travelling  in 
opposite  directions.  Now,  how  is  it  that  this  discreet  statesman 
has  made  such  a  lapse  between  premises  and  conclusions  ?  And, 
as  in  solving  an  algebraic  problem,  we  free  it  of  supernumerary 
terms,  let  us  see  what  is  superfluous  in  Mr.  Loring's  argument. 
And  first  — 

§  28.     Dividing  Sovereignty  misleads   Mr.  Loring. 

The  actual  division  of  the  Sovereignty  itself  is  prominent 
throughout  Mr.  Loring's  paper.  Nearly  every  extract  involves 
the  necessity,  and  [6] is,  \_iOy\  [11]",  [14]45,  [15]4t,  [18]52, 
[19]52,  [21]&3,  [22]5*,  are  grounded  upon  the  idea;  and  it  is 
prominent  in  subsequent  extracts.  The  actual  transfer  of  in- 
ternal Sovereignty  to  the  United  States  by  the  present  Con- 
stitution, was  that  which  constituted    the  especial  change,  as 
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Mr.  L.  believes,  and  made  the  United  States  completely  sover- 
eign, as  affirmed  [5]i3,  [21]53,  [22J54,  and  [23]55.  Observe,  he 
makes  no  recognition  of  the  difference  between  the  Sovereignty 
itself,  and  its  exercise;  but  the  poiver  and  the  right  are  con- 
founded as  one  and  the  same  thing. 

Starting  with  Sovereignty  in  the  Nation  of  the  United  States, 
with  only  the  slight  lapse  under  the  Articles  of  Confederation, 
he  finds  his  Nation  at  last  pretty  effectually  sovereign,  the  States 
themselves  owing  "  obligations  for  obedience  to  its  authority, 
and  fidelity  to  its  support,"  [25]^^ ;  and  confidence  strengthens 
with  the  force  of  his  argument,  [5]i3,  [29]65,  [32] ^7,  [63] "s,  etc., 
until  in  [51]^^  the  States  are  found  to  have  no  rights  not  de- 
rived from  the  United  States,  "  implying  corresponding  alle- 
giance and  obedience  to  the  Government  from  which  they  were 
derived." 

But  as  we  have  seen,  this  involves  considerable  difficulties,  not 
to  say  contradictions  and  absurdities.  It  results,  too,  from  the 
endeavor  to  maintain  and  make  reasonable  this  fanciful  division 
of  the  Sovereignty ;  for  Mr.  Loring  is  too  good  a  State-rights 
Democrat  to  put  all  the  Sovereignty  into  his  Nation.  Take 
the  plain,  natural  teachings  of  political  science,  and  apply  them 
to  our  system,  and  it  is  harmonious  and  complete  ;  and  not  only 
so,  but  all  our  documents  and  insignia  are  in  wonderful  harmony, 
and  our  entire  system  can  be  explained  upon  scientific  principles. 
But  to  adopt  the  anomalous  theory  of  a  divided  Sovereignty,  we 
must  in  the  first  place  explain  away  the  plain  reading  of  our 
Constitutions,  the  Declaration  of  Independence,  etc.,  or  else  give 
them  the  lie  direct ;  and  we  are,  besides,  overthrowing  the  whole 
system  of  political  science.  How  much  more  appropriate  to 
Young  America  to  sit  at  the  feet  of  wisdom  and  learn  its  teach- 
ings, instead  of  attempting  to  found  anew  an  entire  system  of 
truth  ! 

Evidently  the  necessity  of  having  somewhere  an  actual  Sov- 
ereignty, which  this  learned  jurist  knows  in  both  head  and 
heart,  is  like  that  of  Jehovah,  one  and  indivisible,  causes  him  to 
make  of  the  United  States  a  Nation  antecedent  to  the  States. 
Without  a  complete  analysis  of  the  subject,  his  legal  knowledge, 
as  well  as  practical  good  sense,  teaches  him  that  there  must  be  a 
primal  source  of  power  somewhere,  that  establishes  the  internal 
and  external  Sovereignty,  as  he  calls  it,  —  authority,  as  I  would 
say,  —  and  this    he  endeavors  to   place  in  the  Nation  of  the 


§  28.]  Dividing  Sovereignty  misleads  Mr.  Lonng.  99 

United  States.  Ber?ides  the  extracts  [ll]«-[17]5i,  Mr.  L.  had 
said  early  in  his  argument,  among  other  things,  to  prove  that 
the  genuine  Nationality  was  there  :  — 

[53"]  The  first  Congress,  wliich  assembled  in  1774,  adopted  the  significant  title, 
"  The  delegates  appointed  bij  the  good  people  of  tlicse  colonies  ;  "  thus  emphatically  de- 
claring their  union  as  one  people,  struggling  in  a  common  cause.  They  asserted, 
as  great  constitutional  rights  common  to  all,  the  liberties  and  immunities  of  the  com- 
mon law  of  England,  and  declared  themselves  as  united  for  the  common  defence  of 
those  rights. 

And  thus  was  the  incipient,  and  soon  to  become  the  irrevocable,  step  taken  to 
constitute  themselves  the  citizens  of  a  new  empire  or  nation. 

Too  much  cannot  be  made  of  Union  as  indispensable  to  the 
preservation,  as  well  as  to  the  progress  of  these  States.  Beyond 
a  doubt  it  has  been  the  prime  source,  under  Heaven,  of  our 
success  in  every  respect.  But  the  question  is  as  to  the  kind  of 
Union,  whether  Federal  or  Consolidated.  Mr.  Loring  seems  de- 
termined to  have  it  the  latter,  and  seeks  consistently  to  find  a 
Nation  in  which  to  place  the  Sovereignty,  putting  it  originally 
in  the  whole  People  of  the  United  States.  But  the  facts,  par- 
ticularly under  the  Confederation,  not  justifying  this  course  alto- 
gether, he  is  compelled  to  adopt  the  Wheaton  idea  of  internal 
and  external  Sovereignty  ;  which  inadvertently  become  separate 
and  distinct  rights,  instead  of  qualifying  adjectives  of  one  and 
the  same  indivisible  Right  of  Command.  Herein  he  is  in  direct 
conflict  with  the  Declaration  of  Independence,  which  without 
any  qualification  as  to  Sovereignty  or  any  subordinate  authority, 
explicitly  declared  that  the  Colonies  had  become  "  free  and  inde- 
pendent States."  But  the  contradiction  is  still  more  positive 
with  his  own  State  Constitution,  to  which  he  has  time  and  again 
sworn  that  solemn  oath,  vowing  his  allegiance  to  his  sovereign 
Commonwealth.  Has  he  falsely  sworn  ?  Which  tells  the  truth, 
the  Constitution  and  the  Declaration, or  Mr.  Loring?  But  there 
is  also  — 

§  29.  Another  Difficulty,  confounding  States  and  State 

Governments. 

Mr.  Loring  remarks  in  continuation  of  extracts  [22]^\  [23]-5', 
and  [24]5":  — 

[o-l"]  Much  profitless  discussion  has  taken  place  upon  the  manner  in  which  the 
Constitution  was  adopted ;  the  advocates  of  secession  and  other  apologists  of  it  as- 
serting that  the  Constitution  was  the  act,  or  creation  of  the  State  governments,  in 
the  exercise  of  State  sovereignties,  while  others  contend  that  it  was  the  creation 
of  the  whole  people  of  the  several  States,  acting  as  one  pe.ople,  for  the  establish- 
ment of  one  national  government. 
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Nothing  is  plainer,  however,  than  that  the  State  governments  had  nothing  to  do 
with  the  matter,  further  than  to  recommend  to  their  several  peoples  to  meet  to- 
gether and  appoint  delegates  to  conventions  to  represent  and  act  for  them  upon  the 
question  of  its  adoption,  and  to  report  their  decisions  to  the  Congress. 

This  was  the  only  course  which  was  open  to  secure  the  uniform  calling  of  such 
conventions,  —  to  give  the  legislative  sanction  of  each  State  to  any  transfer  or  sur- 
render which  the  people  might  see  fit  to  make  to  the  General  Government  of  any 
of  the  powers  which  they  had  heretofore  vested  in  the  State  governments ;  and 
above  all  was  the  only  mode  of  obtaining  the  true  result  of  a  popular  vote  of  the 
whole  people  upon  the  subject ;  it  being  obvious  that  the  various  interests,  opinions, 
and  sentiments  of  the  whole  people  could  be  far  better  ascertained  by  this  mode  of 
voting  upon  the  question  in  divisions  or  districts,  than  it  could  be  by  a  general  vote, 
in  which  the  majority  of  the  whole  might  control  and  constrain  the  universal  wish 
or  interests  of  large  and  important  sections  of  the  country.  It  is  undeniably  true, 
that  the  people  of  each  State  were  so  far  sovereign  and  independent  that  they  could 
not  be  required  to  surrender  that  sovereignty  and  independence,  to  the  extent  re- 
quired by  the  Constitution,  without  their  consent ;  and  this  would  of  necessity  re- 
quire the  inhabitants  of  each  State  to  vote  separately  and  collectively  on  the  ques- 
tion. But  it  is  none  the  less  true,  that  the  decision  was  not  by  the  State  govern- 
ments in  their  corporate  capacity,  but  by  the  people  in  their  primary  capacity,  de- 
ciding whether  they  would  or  would  not  become  one  people  with  those  of  all  tlie 
other  States,  under  one  form  of  entire  national  sovereignty. 

The  discussion  has  indeed  been  profitless,  because  of  careless- 
ness in  the  use  of  words  resulting  in  misleading  syllogisms,  as 
this  extract  exhibits.  Whatever  "  the  advocates  of  secession 
and  other  apologists  of  it  assert,"  no  man  who  understands  the 
A,  B,  C  of  State  rights,  ever  understood  "that  the  Constitution 
was  the  act  or  creation  of  the  State  Governments.^''  This  wind- 
mill, for  the  original  construction  of  which  Mr.  Loring  is  not  re- 
sponsible, many  a  redoubtable  knight  has  tilted  against,  and  the 
honor  is  equal  to  that  gained  by  his  illustrious  prototype.  And 
that  first  paragraph,  showing  that  Mr.  Loring  can  perceive  the 
difference  between  the  whole  People  of  the  United  States,  and 
the  "  one  National  Government ;  "  cannot  his  optics  be  applied 
with  equal  discrimination  to  the  People  of  the  States  and  to 
their  State  Governments  ? 

Makes  he  not  another  wow  ^e^MzYwr  .^  According  to  his  argu- 
ment, because  the  Constitution  was  not  ratified  by  the  State 
Goyerwmew^s,  which  is  freely  admitted,  therefore  it  was  ratified 
by  the  ivhole  People  of  the  United  States,  which  not  being 
admitted,  Mr.  Loring  will  please  to  prove.  Some  enthymemes 
are  admissible,  and  Mr.  Loring  seems  to  possess  skill  in  their 
use  ;  but  that  twist  in  logic  cannot  there  be  allowed.  Not  that 
I  would  presume  to  question  our  Author's  positive  declaration, 
did  not  his  penultimate  sentence  of  that  last  paragraph  above, 
more  than  intimate  —  it  "  undeniably  "  affirms —  an  antagonis- 
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tic  idea.  For,  that  "  it  is  undeniably  true  that  the  People  of  each 
State"  had  a  voice  in  the  Constitution,  receives  strongest  con- 
firmation in  the  7th  article  of  that  instrument,  which  so  far  from 
recognizing  the  whole  People  of  the  United  States  as  having 
any  authority  in  the  premises,  distinctly  declares  that  — 

The  ratification  of  the  Conventions  of  nine  States  shall  be  sufficient  for  the  estab- 
lishment of  this  Constitution  between  the  States  so  ratifjiing  the  same. 

In  the  second  paragi-aph,  Mr.  L.  states  the  truth,  as  usual 
when  he  presents  a  fact  instead  of  an  argument.  Yet  it  is  not 
to  be  admitted  that  the  State  Legislatures  could  not  have 
bound  the  States,  even  in  this  fundamental  compact.  It  would 
depend  upon  the  extent  of  authority  delegated  to  the  Legisla- 
ture ;  and  I  hope  to  prove  in  subsequent  efforts,  that  the  Na- 
tion of  the  United  States  was  duly,  legitimately  created  by  the 
first  compact  of  Union,  as  Mr.  L.  declares  [17]°^ ;  and  that  the 
present  compact,  which  merely  varies  the  conditions  and  the 
mode  of  exercising  the  powers,  "  in  order  to  form  a  more  perfect 
Union,"  might  have  also  been  ratified  by  the  Legislatures ; 
though  it  is  better  to  have  adopted  the  course  that  was  taken. 

This  confounding  of  States  and  State  Governments,  causes 
much  of  the  perplexity  in  Mr.  Loring's  argument,  mainly  so 
clear  and  irresistible,  granting  his  premises.  It  is  this  notion, 
too,  putting  Sovereignty  into  the  Government  instead  of  the 
State,  which  perhaps  has  aided  to  the  concluding  idea  of  his 
previous  paragraph  [23]-^\  he  imagining  that  we  must  have  a 
National  Sovereignty,  inasmuch  as  we  had  a  National  Govern- 
ment. And  this  brings  him  subsequently,  [25]°'^  and  [o]^'^,  to 
imagine  the  entire  revolution  in  the  nature  of  our  Government, 
making  even  the  States  themselves,  despite  that  penultimate  sen- 
tence of  his  own,  to  owe  allegiance  to  the  National  Government. 

Here,  also,  is  he  forced  to  an  actual  division  of  the  Sover- 
eignty. "  The  people  of  each  State  were  so  far  sovereign  and 
independent,"  etc.  That  is,  they  were  partly  sovereign,  partly 
not  sovereign  (a  notion  of  Madison's)  ;  and  the  part  they  did 
not  have,  of  course  belonged  to  the  Nation  of  the  United  States. 

But  Mr.  L.  also  perfectly  solves  the  difficulty  he  raises.  The 
State  Governments  as  such,  as  he  says,  only  called  upon  the 
sovereign  People  to  appoint  their  delegates  to  consider  the  rati- 
fication of  the  Constitution.  It  was  well  that  the  Government 
itself  should  thus  recognize  and  acquiesce  in  the  transfer  of  power 
which  was  about  to  be  made  from  it  to  the  Federal  Agency ; 
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and  precisely  as  Mr.  L.  says,  it  was  merely  a  "  transfer  or  sur- 
render [the  former  is  the  more  correct  word]  which  the  People 
might  see  fit  to  make  to  the  General  Government  of  any  of  the 
powers  which  they  had  heretofore  vested  in  the  State  Govern- 
ments." Had  Mr.  L.  only  held  to  that  correct  idea  of  delegated 
authority,  he  could  never  have  written  that  last  sentence  above. 

The  Government  is  not  the  State^  as  Mr.  Loring  proves,  and 
would  do  well  to  hold  to  ;  and  it  was  the  States,  not  their  Gov- 
ernments, which  ratified  the  Constitution.  "  It  is  undeniably 
true  [too]  that  the  People  of  each  State  "  —  that  "  the  People  in 
their  2)rimary  capacity  decided  whether  they  would  or  would  not 
become  one  People  with  those  of  all  the  other  States."  Yet 
7iot  "  under  one  form  of  entire  National  Sovereignty  ;  "  for  as 
before  observed,  it  was  their  special  fear  that  the  Constitution 
would  effect  this,  that  caused  the  opposition  to  it.  What  they 
desired  was  to  effect  National  Union  upon  the  basis  of  State 
Sovereignty.  Should  not  Mr.  Loring  prove  that  he  is  right  and 
the  fathers  wrong ;  not  trust  assertion  upon  so  important  a 
point  ? 

That  Mr.  Loring  has  distinct  ideas  as  to  the  Government 
being  an  Agency,  while  at  the  same  time  he  endeavors  to  make 
it  supreme,  is  apparent  in  the  following  :  — 

[55-5^]  But  independently  of  the  right  of  the  General  Government  to  prescribe 
the  conditions  upon  which  the  inhabitjints  of  tlie  rebel  States  may  be  restored  to 
equal  political  privileges  with  the  other  States  under  tlie  Constitution,  as  one  re- 
sulting from  the  war,  there  are  several  other  grounds  upon  which,  as  is  believed, 
it  may  be  satisfactorily  vindicated. 

As  the  Constitution  contains  no  express  provisions  determining  the  status  of  the 
inhabitants  of  a  State  in  rebellion,  or  their  right  to  restoration  of  political  privileges 
as  a  State  under  the  Constitution,  after  subjugation  or  submission  to  the  authority 
of  the  General  Government,  such  restoration  is  necessarily  one  of  construction,  or 
implied  right  or  power,  to  be  settled  upon  general  principles.  And  the  proposition 
which  first  suggests  itself  is  that  the  power  of  deciding  upon  the  right  of  such  res- 
toration, and  upon  the  terms  of  it,  resides  in  the  General  Government  as  matter  oj 
absolute  and  inevitable  necessity. 

See  what  a  7ion  sequitur  is  made  in  that  second  paragraph, 
which  even  the  italics  will  not  remedy.  Because  "  the  Consti- 
tution contains  no  express  provisions "  upon  some  important 
matter,  is  it  therefore  "  matter  of  absolute  and  inevitable  neces- 
sity" for  "the  General  Government"  to  take  it  in  hand? 
Recognized  in  the  ensuing  paragraph  [56]''^^  as  an  "  agent  of 
the  People,"  "the  proposition  that  first  suggests  itself"  to  my 
bewildered  vision  would   be,  that  the    authority   whereby  the 
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Agency  operates,  might  possibly  have  somewhat  to  say  in  the 
premises. 

But  the  argument  in  support  of  that  hypothesis,  is  more 
remarkable  than  the  proposition  itself;  and  had  our  Author 
designed  something  appropriate  to  this  head  of  mine,  he  could 
scarcely  have  improved  this  paragraph  :  — 

[56^*]  The  Constitution  is  the  supreme  law,  and  the  Government  estabhshed 
by  it  was  for  the  purpose  of  carrying  that  law  into  effect.  The  Government  is  the 
sole  agent  of  the  people  for  this  purpose,  and  so  has  supreme  authority  to  decide 
every  question  arising  under  it,  in  the  particular  modes  pointed  out  by  tlie  Consti- 
tution where  such  questions  admit  of  their  application,  and  by  its  own  action  where 
none  such  are  provided.  The  Government  represents  the  whole  peoi)le  of  the 
United  States  in  all  matters  of  law  arising  under  the  Constitution,  as  in  all  other 
things  provided  for  by  it ;  and  has  not  only  the  power,  but  is  under  the  obligation, 
"  to  provide  for  the  common  defence  and  general  welfare  of  tlit*  United  States," 
and  "to  make  all  laws  which  shall  be  necessarj-  and  proper  for  carrying  into  exe- 
cution the  foregoing  power,  and  all  other  powers,  vested  by  the  Constitution  in  the 
government  of  the  United  States. 

The  Constitutional  references  will  be  noticed  hereafter,  when 
the  extent  of  authority  of  the  Federal  Government  will  be 
shown.  But  here  let  us  consider  another  non  sequitur.  How  is 
it  that  because  "  the  Constitution  is  the  supreme  law,"  and  "  the 
Government  is  the  sole  agent  of  the  People  "  to  execute  the  law, 
it  "  so  has  supreme  authority  to  decide  every  question  "'  ?  If 
an  Agent,  is  it  supreme  ?  May  not  the  party  whose  Agent  the 
Government  is,  have  a  voice  in  even  the  affairs  delegated  to 
the  Agent?  But  Mr.  Loring  stops  not  with  the  limits  of  the 
Constitution.  Indeed,  the  provisions  are  of  no  account,  for  the 
Government  decides  "  by  its  own  action  where  none  such  are 
provided."     Does  Story  treat  of  that  sort  of  Agency  ? 

But  the  Government  is  at  all  events  admitted  to  be  an  Agency, 
and  though  rather  peculiar  in  its  qualities  —  another  branch  of 
law  for  Mr.  Loring  to  elucidate  —  yet  we  will  stick  a  pin  there, 
to  hold  him  to  that  point;  for  although  our  Author  thus  occa- 
sionally presents  the  correct  idea  of  delegated  authority,  the 
Government  in  the  main  is  the  soul  of  the  State,  the  life  of  the 
Nation.  Discussing  the  powers  of  the  Federal  Government,  even 
as  enumerated  in  the  Constitution,  he  inquires  if  the  States  may 
do  certain  acts  —  which  they  may  not,  because  of  their  covenants 
to  the  contrary  —  thus  concluding :  — 

[57*2]  ....  or  may  openly  violate  the  Constitution  or  the  laws  of  the  land,  and 
set  the  Government  of  the  United  States  at  defiance  ?  —  and  that  there  is  no  redress, 
but  that  these  violations  of  the  Constitution  must  be  quietly  acquiesced  in  as  reme- 
diless ■?     Are  these  provisions  —  so  express,  and  so  obviously  essential  to  the  inter- 
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nal  peace,  the  prosperity,  the  unity,  the  sovereignty,  and  security  of  the  nation,  and 
without  the  power  to  compel  the  fulfihnent  of  whicli  it  would  cease  to  be  a  nation  — 
meaningless  words,  a  mere  hrutum  fulmen  "of  sound  and  fury,  signifying  nothing  "  ? 
Such  a  construction  of  the  Constitution  must  be  accounted  palpable  nonsense  upon 
any  other  theory  tlian  tliat  of  the  absolute  right  of  secession.  What,  then,  is  the 
remedy,  and  what  are  the  consequences  involved  in  the  application  of  it  ? 

Then  in  continuation  is  [46]^^,  declaring  "  that  war  is  the  only 
remedy,"  for  a  difficulty  between  a  State  and  the  United  States ; 
presenting  in  juxtaposition  a  strange  contrast  to  the  above.  For 
he  has  no  right  to  question  the  claim  of  a  State  to  "  the  personal 
allegiance  of  its  Citizens  as  paramount  to  all  other  allegiance." 
What  other  allegiance  can  exist?  Can  he  "serve  God  and 
Mammon  ?  "  Does  the  oath  he  has  so  often  sworn  recognize  his 
allegiance  to  be  due  to  any  Government,  or  to  aught  else  than 
his  sovereign  State  ?  The  compact  of  the  Citizens  of  Massachu- 
setts was  first  to  create  the  State ;  and  then  the  ^^  frame  of  Gov- 
ernment "  was  instituted,  as  a  means  to  preserve  the  State,  and 
orderly  to  conduct  its  affairs.  Yet  because  a  Government  is 
changed, —  Federal,  it  is  true,  —  revolutionized,  which  the  States 
at  their  sovereign  will  and  pleasure  may  do,  Mr.  Loring  would 
give  this  Agency,  this  machinery  of  the  States,  the  right  and 
power  of  resistance  to  its  creator.  Why  not  as  well  to  the  State 
Government,  and  even  better  ?  In  the  right  of  revolution  of  the 
Federal  Government,  the  restraint  of  the  Federal  principle  is 
involved,  which  not  suiting  Mr.  Loring's  hypothesis,  he  over- 
looks ;  for  it  may  not  be  changed  except  according  to  the  terms 
of  the  compact.  It  is  also  true,  and  freely  admitted,  that  the 
South  have  revolutionized  by  Secession,  for  Secession  means 
Revolution  and  nothing  less  ;  and  they  have  made  it  complete 
by  war,  which  annuls  all  compacts  between  the  parties.  But 
because  of  that  wrong,  have  we  no  better  remedy  than  to  exalt 
the  Federal  Government  to  Sovereignty,  establishing  it  over  in- 
stead of  "  between  the  States  "  ?  Very  appropriate  is  Mr.  L.'s 
concluding  query  above. 

The  true  remedy  is  not  to  be  found  in  the  views  our  Author 
presents  in  continuation,  —  [46]%  [40]8'',  |39]'^  [47]^\  [48J92, 
[43]%  and  [44]^^;  from  the  last  of  which  he  goes  on  to  say :  — 

[58*']  Tills  view,  it  is  believed,  furnishes  a  satisfactory  answer  to  the  insensate 
clamor  raised  against  the  advocates  of  the  powers  of  the  General  Government  as 
founded  upon  the  rights  of  war,  and  by  which  demagogues  and  sympathizers  in 
rebellion  have  attempted  to  darken  the  understanding  of  the  people,  and  lead  them 
to  believe  that  the  assertion  of  such  powers  is  notliing  short  of  advocacy  of  an  usur- 
pation, trampling  the  Constitution  under  the  heel  of  mihtary  despotism,  instead  of 
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being,  as  it  truly  is,  a  vindication  of  tlie  only  means  which  Uic  Government  possesses 
of  self-preservation,  and  for  maintaining  the  Constitution  and  the  life  of  the  nation 
secure  against  future  like  outrage  and  danger. 

Many  of  the  State-rights  school  in  the  North,  greatly  erred  in 
judgment  as  to  the  rights  and  powers  of  the  Federal  Govern- 
ment in  conducting  the  war.  When  the  South  assailed  it,  and 
at  Fort  Sumter  began  to  dispossess  these  Sovereignties  of  their 
joint  rights  in  that  part  of  our  National  Union  ;  the  whole  power 
of  defence  having  been  delegated,  the  Federal  Government  was 
duly  authorized  to  prosecute  the  war  according  to  its  own  judg- 
ment, with  no  restriction  upon  raising  armies  by  conscription  or 
bounties.  And  had  the  war  been  understood  to  be  in  defence  of 
our  State  rights,  as  it  should  have  been,  and  in  accord  with  the 
Crittenden-Johnson  resolution,  there  would  have  been  no  such 
division  of  sentiment  in  the  North  as  we  had.  Perverting  the  war 
from  one  of  defence,  and  making  it  one  of  ag-g-ression  —  attacking 
and  subduing  rebels,  instead  of  defending  State  rights — was  the 
prime  cause  of  northern  disagreements;  and  it  resulted  from  this 
chimerical  notion  that  "the  Government  is  the  life  of  the  Nation," 
instead  of  being  a  subordinate  means  instituted  for  the  mainte- 
nance of  State  Sovereignty. 

As  a  result  of  this  view,  whether  true  or  false,  we  have  in  the 
ensuing  paragraph  [34]'^°,  the  claims  of  "the  Nation's  life,"  which 
in  [50]^*  and  [51]'-*^  seem  to  reach  the  climax  of  supremacy.  Yet 
even  there  Mr.  Loring  only  follows  distinguished  lead  ;  the  Su- 
preme Court  of  the  United  States  in  its  first  important  decision, 
C/iisholmy.  Georgia,^  having  held  that  such  was  the  Sovereignty 
of  the  Federal  Government  it  could  not  be  sued,  but  the  States 
could. 

•   As  we  have  repeatedly  seen,  Mr.   Loring    understands    that 
the  People  established  the  Government,  though  he  thinks  it  was 

1  That  ease,  Chishobn  v.  Georgia,  will  soon  be  examined  in  another  paper  to  substantiate 
in  part  the  position  assumed,  that  most  of  our  errors,  which  have  culminated  in  this  civil 
war,  started  with  the  fathers  themselves.  While  all  honor  is  to  be  given  the  wise,  and  good, 
and  great  men  who  framed  our  incomparable  system,  we  want  to  know  wherein  they  were 
wrong  as  well  as  wherein  they  were  right.  We  shall  find  that  the  perfect  absorption  of  the 
sons  in  the  practical  enjoyment  of  the  fathers'  wisdom,  has  produced  more  and  more  igno- 
rance of  principles ;  and  their  errors  upon  some  points,  which  their  knowledge  of  other  truths 
counteracted,  have  grown  and  multiplied  with  us,  without  any  countervailing  tendencies. 

The  decision  in  that  case  was  correct,  as  with  few  exceptions  they  have  been,  the  errors 
lying  in  the  obiter  dicta.  That  mistake  led  to  the  folly  of  adopting  the  11th  amendment ;  for 
the  Citizens  had  the  practical  good  sense  to  determine,  that  if  somehow  a  supreme  power  had 
risen  over  the  States  which  could  not  be  sued,  the  States  should  not  be  at  all  events.  And 
it  was  restricted  to  them;  no  one  having  imagined  that  the  explicit  provision  of  the  Consti- 
tution authorizing  suits,  had  the  slightest  application  to  the  "  supreme  National  Govern- 
ment." 
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the  People  of  the  whole  United  States,  instead  of  the  People  by  . 
States,  and  in  [olj^^  reiterates  the  idea  with  italics.  He  strangely 
forgets,  however,  that  the  People  which  instituted  the  Govern- 
ment, might  have  still  a  voice  upon  some  questions  arising 
under  these  unforeseen  circumstances;  and  with  curious  logic, 
from  his  italicized  words  that  "  the  People  of  the  United  States 
VMS  the  grantor"  he  goes  on  to  argue  at  length  that  the  Gov- 
ernment itself  must  be  the  final  judge  in  the  premises,  and  puts 
another  cap  on  his  climax  after  this  fashion  :  — 

[59*^^]  The  Government,  formed  by  the  Constitution,  represents  the  nation  in 
every  thing  pertaining  to  it  as  a  nation.  Its  life  is  the  life  of  the  nation.  And  it 
not  only  has  the  right,  but  is,  on  every  principle  of  duty,  bound,  to  protect  that  life 
at  all  costs  and  all  hazards ;  and  for  that  end  to  exercise  other  powers  than  those 
expressly  given  by  the  Constitution,  if  manifestly  necessary  for  that  end,  upon  the 
obvious  principle  that  the  possession  of  such  ultimate  power  of  self-preservation 
was  necessarily  implied  in  its  creation. 

It  will  be  conceded  from  these  extracts  and  others,  that  the 
distinction  between  the  People  and  the  Government  is  not  quite 
so  perfectly  preserved  as  would  be  desirable  in  such  an  argu- 
ment. Mr.  Loring  believes  in  the  Sovereignty  of  the  People, 
and  would  never  yield  that  cardinal  principle  were  he  left  to 
follow  the  current  of  his  own  intellect  and  heart.  Yet  unac- 
countably, and,  in  spite  of  himself,  his  argument  becomes  per- 
verted, getting  the  Sovereignty  into  the  Government.  So  that 
some  potent  influence  must  operate  to  lead  this  learned  civilian 
directly  against  his  own  desires  and  better  judgment.  Then, 
as  we  saw  under  the  preceding  head,  Mr.  L.  understands  the 
indivisibility  of  the  Sovereignty,  and  would  hold  to  it  as  the 
sheet-anchor  of  his  political  as  well  as  religious  faith.  Never- 
theless, by  some  means  or  other  the  external  Sovereignty  comes 
to  be  possessed  by  one  Government,  and  the  internal  by  another, 
effecting  an  entire  division.  Yet,  notwithstanding  this  division, 
Mr.  Loring  endeavors  to  prove  a  paramount  Sovereignty  in  his 
Nation  of  the  United  States  as  a  consolidated  People.  There- 
fore it  follows —  and  this  I  trust  on  Mr.  Loring's  account  will 
prove  to  be  no  non  sequitur  —  that 

§  30.  Paradoxical   Writers  mislead  Mr.  Loring. 

Who  they  are  that  have  obtained  this  mastery  over  the 
head  of  our  Author,  in  spite  not  only  of  heart  but  headings 
too,  it  may  be  difficult  to  discover.  But  it  can  scarcely  be 
possible  that  the  lamentable    suasion  is  at   all  attributable  to 
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the  writers  alluded  to  in  [52]^''.  "  Forewarned,  forearmed,"  in 
this  case  surely.  No  philosopher  so  moon-struck  as  to  discover 
more  than  a  shadow  in  the  idea  of  Union,  could  have  drawn 
Mr.  Loring  aside  from  his  main  premise.  His  heart  might 
quiver,  but  his  head  is  clear  and  firm  ;  and  whatever  becomes 
of  his  cherished  State-rights  faith,  he  is  logically  assured,  that 
according  to  the  doctrine  of  National  Sovereignty,  it  is  all  moon- 
shine that  a  State  could  get  from  under  it  and  out  of  the  Union. 
"  Worse  than  a  merely  profitless  abstraction  ;  it  is  a  pernicious 
play  upon  words  " ;  and  no  such  player  could  possibly  influence 
our  Author. 

As  to  who  are  the  necromancers,  we  will  not  stop  to  ascer- 
tain ;  it  only  being  indispensable  to  JNIr.  Loring's  credit  to  prove 
it  could  not  be  that  set  of  noodles.  But  whether  they  shall 
ever  be  discovered  or  not,  it  is  quite  evident,  that  no  candid 
reader  who  grants  Mr.  Loring  his  main  premise  of  the  Sover- 
eignty from  the  beginning  of  the  United  States  Nation  —  and 
the  Consolidist  has  a  baseless  argument  without  that  pre- 
mise—  can  question  the  fairness  and  appositeness  of  his  ar- 
gument. However  contradictory  of  fact  and  of  document,  all 
is  fairly  deducible  from  his  premises.  One  must  deny  his  pre- 
mises, as  before  observed,  to  resist  his  conclusions,  however 
strange  they  may  appear.  Nor  is  his  argument  weakened  by 
superfluity.  One  topic  naturally  follows  another  in  logical 
sequence ;  and  to  take  any  out  would  break  the  catenation.  In 
such  a  cause,  with  such  advantages,  with  such  an  advocate, 
would  one  look  for  any  practice  of  legerdemain  in  the  structure 
of  his  argument?  Should  our  Author  be  discovered  in  such 
a  category,  no  one  would  imagine  he  was  there  from  the  im- 
pulses of  his  own  heart ;  and  would  not  every  friend  say  that 
they  were  awfully  paradoxical  writers  who  could  have  so  misled 
him? 

Specially  important  is  it  to  put  limits  upon  our  powerful 
Federal  Government,  and  indispensable  to  prevent  despotism, 
which  is  bad  enough  in  either  of  the  three  forms,  but  ^s  most' 
oppressive  and  terrible  in  a  Democracy.  So  that  extracts  [43]^* 
and  [44]--5  seem  to  be  particularly  judicious,  and  essential  to  the 
completeness  of  his  argument,  and  lead  directly  to  his  glowing 
patriotism  expressed  in  [58]i*^.  But  in  noticing  those  extracts, 
candor  required  the  intimation,  that  in  the  after  part  of  his  paper, 
Mr.  Loring  appends  this  foot-note  :  — 
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[*]  Note. — Since  the  above  views  of  the  rights  and  powers  of  the  general  govern- 
ment, as  victor  in  the  war,  were  reduced  to  writing,  tlie  author,  upon  fuller  exami- 
nation, has  been  led  to  believe  that  they  are  too  limited  ;  and  that,  in  truth,  no  legal 
distinction  exists  between  the  rights  awd  powers  incident  to  victory  in  a  civil  war, 
like  that  mider  consideration,  and  those  incident  to  conquest  in  a  foreign  war. 

Is  that  a  dish  in  this  feast  of  reason,  that  will  tickle  the 
palates  of  Massachusetts  savans  ?  Is  such  tergiversation  in 
place  in  this  argument  ?  Some  non  seguiturs,  though  not  ex- 
pected in  our  Author,  are  not  inexcusable ;  but  is  it  compatible 
with  sound  reasoning  to  present  in  the  text  considerations  im- 
portant as  those  referred  to,  powerfully  affecting  the  entire 
argument,  and  then  wipe  them  out  with  a  little  foot-note  a  long 
way  off,  without  injury  either  to  sense  or  conclusion  ?  It  is 
a  slight  lapse,  that  if  Mr.  Loring's  readers  overlook,  will  insure 
like  generosity  for  even  greater  faults  in  a  stranger ;  a  point  of 
some  moment  to  one  writing  for  the  Athenians  of  America. 

But  however  generous  may  be  Mr.  Loring's  other  readers,  it 
is  too  costly  a  luxury  for  me  to  indulge,  in  my  straitened  cir- 
cumstances. Every  advantage  must  be  held  tenaciously;  and 
each  word  in  [43]^*  and  [44]^^  except  "  rebellion  "  in  the  first 
line  of  the  latter,  and  "  sole  judge,"  (near  its  close,  which  was 
before  qualified,)  fits  my  side  of  the  argument  too  exactly  to  let 
them  slide  off  thus  easily,  and  with  no  equivalent  to  supply 
their  place. 

This  experienced  counsellor  undertands  full  well  the  use  of 
words.  He  has  not  misused  them,  and  means  precisely  what  he 
says,  that  "  the  powers  of  the  United  States"  —  the  body  politic 
of  the  entire  People,  which  Mr.  L.  argues  has  the  Sovereignty, 
though  often  it  gets  into  the  Government  —  "are  by  no  means 
as  unlimited  as  they  might  be."  For  as  we  saw  under  the  pre- 
ceding head,  the  truth  that  the  Government  is  an  Agency,  is 
distinctly  recognized ;  and  our  Author  is  too  learned  in  the  law 
to  doubt  that  an  Agent   always  is  limited  to  the  letter  of  his 

*  This  paragraph  must  go  numberless;  for  this  important  note  is  not  in  the  pamphlet 
^edition.  And  its  withdrawal  is  even  more  perplexing  than  was  its  introduction.  Am  I  to 
miderstand,  that  while  consideration,  supposed  to  be  mature,  caused  Mr.  L.  to  wipe  out  bv 
the  note,  his  important  paragraphs  [iS]"^*  and  [44]85;  further  examination  caxtses  doubts  of 
the  wisdom  of  the  note,  and  that  he  readopts  the  Constitutional  limits  V  At  all  events,  the 
withdrawal  from  the  pamphlet  edition  confirms  my  judgment  in  having  placed  it  under  this 
caption,  where  it  had  its  number,  which  the  more  mature  consideration  of  the  pamplilet  edi- 
tion compels  me  to  strike  out.  But  it  is  very  certain  that  "  Paradoxical  writers  mislead  Mr. 
Loring,"  one  way  or  the  other.  Either  he  never  should  have  put  in  that  note;  or  if  inserted 
it  should  have  been  kept  there.  Probabl}-  Mr.  Loring  is  imdecided  for  want  of  proper  au- 
thorities; for  they  are  very  weak  as  elsewhere  observed,  upon  the  collateral  subjects  of  a 
Nation's  conquest  of  itself,  and  of  a  whale's  putting  itself  into  its  own  stomach. 
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authority.  So  that  any  dolt  can  see  the  importance  of  the  ad- 
missions in  the  text  to  my  case,  if  truthful,  as  I  affirm  them  to 
be  ;  and  I  would  be  a  greater  dolt  not  to  hold  to  them  until  some 
equivalent  is  rendered.  Light  upon  the  subject,  however,  is 
what  we  all  want,  and  Mr.  Loring  having  evidently  made  a 
"  fuller  examination  "  than  myself,  I  will  consent  that  if  by  com- 
petent authorities  he  will  prove  the  truth  of  his  note,  according 
to  his  main  premise,  the  Sovereignty  of  the  Nation  of  the 
United  States,  he  may  not  only  wipe  out  those  paragraphs,  but 
our  whole  Governmental  system  ;  for  the  fathers  failed  to  estab- 
lish what  they  intended,  and  what  we  ought  to  desire. 

But  while  waiting  for  that  light  which  may  be  some  time  in 
dawning,  I  will  take  the  liberty  of  also  applying  that  well  de- 
vised note  to  my  side  of  the  argument ;  not  only  as  being  per- 
fectly sound,  as  were  also  the  limitations  he  now  endeavors  to 
destroy,  but  as  being  the  strongest  admission  against  his  hypoth- 
esis of  National  Sovereignty  with  which  he  has  favored  me.^ 
When  he  imagined  the  General  Government  to  be  the  "  victor 
in  the  war  "  per  se,  instead  of  these  sovereign  States  who  by 
their  Governmental  Agency  had  acquired  the  rights  of  conquest, 
he  correctly  found  limits  to  those  rights  in  the  Constitution. 
And  now,  as  "  in  truth  no  legal  distinction  exists  between  the 
rights  and  powers  incident  to  victory  in  a  civil  war,  like  that 
under  consideration,  and  those  incident  to  conquest  in  a  foreign 
war,"  and  the  rights  having  undoubtedly  been  acquired  by  the 
General  Government ;  does  it  not  follow  that  the  rights  could 
not  have  been  acquired  for  the  Government  jjer  se,  but  for  some 
other  party,  its  superior  ?  Where  then  is  the  Sovereignty  of  that 
Government  ? 

Had  Mr.  Loring  followed  his  own  better  judgment,  no  such 
sophism  as  that  of  a  Nation  conquering  itself;  or,  that  subduing 
a  rebellion  could  give  rights  of  conquest,  would  have  found 
place  in  his  argument.  Nor  could  he  unbiased,  have  ever  made 
the  palpable  contradictions  with  our  authoritative  documents, 
that  are  neither  few  nor  trivial.     Evidently,  that  school  of  wise- 

1  It  is  true,  that  in  my  last  note  I  considered  it  due  to  our  Autiior  to  admit,  that  more  mature 
consideration  caused  the  extinction  of  that  note.  But  such  vacillation  in  him  is  hardly 
credible;  and  the  previous  hypothesis  that  some  printer's  devil  was  bad  enough  to  steal  it, 
seems  most  reasonable.  But  the  intent  of  our  Author  being  to  have  that  note  here,  the  weighty 
argument  in  the  text  is  not  weakened  by  the  mere  absence  of  that  note;  for  my  main  pre- 
mises there  are  the  intent  and  sound  judgment  of  our  Author,  which  must  be  called  in  ques- 
tion to  invalidate  my  argument.  I  therefore  feel  at  liberty  to  preserve  for  posterity  the 
argument  in  the  text  precisely  as  it  would  have  been  could  I  have  been  allowed  to  affix  a 
number  to  that  note. 
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acres  who  contemn  as  vain  the  philosophy  which  pretends  to  any 
difference  in  man's  nature  as  an  individual,  as  a  family,  as  a 
State ;  the  geniuses  who  simplify  the  deep  mysteries  of  political 
science  —  made  more  mysterious  by  these  "  darkeners  of  counsel 
by  words  without  knowledge  "  —  by  throwing  aside  such  super- 
fluities as  any  distinctions  in  the  nature  of  Nations,  States,  wars, 
etc.,  and  who  can  thus  bring  all  sorts  of  things  to  one  and  the 
same  result;  —  these  are  the  pretended  philosophers  that  have 
somewhat  misled  our  Author ;  and  it  could  hardly  be  esteemed 
indecorous  to  style  such  contradictors  of  International  Law,  of 
our  fundamental  documents,  and  of  common  sense,  paradox- 
ical.i 

1  As  a  paragon  of  excellence  in  the  pupil,  a  model  application  of  their  principles  to  prac- 
tice, that  even  eminent  paradoxical  writers  might  in  vain  attempt  to  surpass  or  to  equal,  we 
offer  another  extract  from  No.  2:  — 

[yss]  "In  view,  therefore,  of  the  facts,  and  of  the  general  principles  to  he  applied  to  them,  it  seems 
10  follow,  as  of  logical  necessity,  that  (however  the  powers  of  the  Government  of  the  United  States 
might  be  supposed  to  be  otherwise  limited  by  the  Constitution,  in  the  can-ying  on  of  the  war  and  in 
prescribing  conditions  of  peace  and  restoration)  whatever  terms  are  demanded  by  the  exigency,  in  order 
to  make  such  peace  and  restoration  entire  and  permanent,  must  be  within  the  scope  of  those  powers  ; 
and  that  some  such  terms  or  conditions  are  imperatively  demanded  in  the  present  case." 

Mr.  Loring  is  far  too  modest.  It  not  only  "  seems  to  follow,"  but  it  does  follow  "  as  of 
logical  necessity."  To  understand  the  full  force  of  that  "  therefore,"  it  is  necessary  to  state 
that  the  facts  are  well  presented ;  and  as  to  the  "  general  principles,"  —  why,  the  reader 
may  apply  them  generally  at  his  own  liking,  for  our  Author  assumes  no  superiority  by  olfer- 
ing  to  consideration  what  every  reader  is  supposed  to  understand  equally  with  himself.  This 
prevents  superfluity,  and  anj'  heedless  interruption  in  the  chain  of  the  argument. 

These  are  some  of  the  facts.  He  shows  what  "  is  undeniable,"  that  the  South  still  be- 
lieve themselves  to  be  right  as  to  the  doctrine  o-f  Secession ;  and  that  in  spite  of  the  tlood-tide 
of  light  shed  upon  them  by  our  Northern  luminaries,  —  what  a  brilliant  aurora  borealis; 
and  the  light  of  one  about  equal  to  the  other!  they,  the  most  benighted  of  black-hearted 
rebels  and  traitors,  will  not  see  how  that,  because  they  are  traitors  and  rebels,  we  have  got 
over  them  the  rights  of  conquest !  Was  there  ever  audacious  treason  or  rebellion  before 
thisV  Yet  "  such  are  unquestionably  the  temper,  the  feelings,  the  sentiments,  and  opinions 
of  the  great  majority  of  Southern  men  and  women  at  this  time,  and  of  nearly  all  their  rec- 
ognized leaders."  And  he  shows  how  "  this  seeming  restoration  is  but  an  outward  show:  " 
and  yet  not  that  they  are  "  less  worthy  of  trust  than  other  men;"  but  conceives  it  is  be- 
cause "  it  is  in  the  nature  of  man,  that  he  cannot  long  submit  in  silence  and  quiet  under  the 
sense  of  such  accumulated  wrong  and  injustice."  Whereas  it  seems  to  me  the  difficulty 
lies  in  their  folly  in  not  being  willing  to  be  rebels,  and  at  the  same  lime  admit  our  rights  of 
conquest.  Then  Mr.  Loring  seeks  some  securitj',  and  strange  to  say,  finds  none  at  all  in 
that  oath  of  allegiance.  Whj',  it  ought  to  be  sufficient  to  bind  the  very  devil  himself,  for 
its  equal  was  never  before  concocted.  Such  are  "  the  facts  "  which  establish  that  "  there- 
fore; "  and  the  following  is  its  natural  result:  — 

"  Upon  what  reason  or  principle,  then,  is  this  doctrine  denied,  and  an  attempt  made  to  show  that 
the  Constitution  does  interpose  to  limit  those  powers  and  to  prevent  the  imposition  of  any  such  terms  ? 

"The  main  argument,  if  argument  it  may  be  called,  seems  to  consist  in  the  formula  above  cited; 
namely,  that  the  right  of  the  Government  to  subdue  the  rebellion,  being  a  constitutional  right,  could 
be  exercised  only  "  within  the  limits  of  the  powers  conferred  by  the  Constitution  ;  "  that  those  jjowers 
being  eonl3ned  to  the  restoration  and  re-establishment  of  the  authority  of  the  Constitution  and  the  laws 
in  the  rebellious  States,  were  exhausted  when  such  restoration  and  establishment  were  accomplished, 
and  the  people  of  those  States  therefore  become  entitled  to  immediate  re'Jtoration  of  all  their  former 
political  powers  and  privileges  in  the  Union  ;  and  therefore  that  an  attempt  to  impose  upon  them  any 
terms  or  conditions  of  such  restoration  is  an  usurpation,  having  no  other  foundation  than  the  assumed 
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Yet  that  Mr.  Loving  has  good  acquaintance  with  another  une- 
quivocal school  holding  tenets  in  unison  with  these  elements 
of  our  compound  system,  is  abundantly  evident  from  the  many 
excellent  paragraphs  he  supplies  to  correct  his  errors  of  theory 
into  which  he  has  been  inadvertently  led.  Merely  a  glance  at 
any  one  of  a  dozen  passa*ges  will  show  that  — 

§  31.     Mr.  Loring  intimates  the  true   Means  of  Relief,  a 

Resort  to  Principles. 

The  entire  hypothesis  for  which  Mr.  Loring  so  skilfully  con- 
tends, rests  upon  the  important,  indispensable  idea,  that  our  Gov- 
ernmental system,  whatever  it  be,  is  grounded  upon  something 
besides  itself,  and  not  contained  in  our  fundamental  documents. 
Upon  this  truth,  reasonably  assumed,  rests  his  main  premise  of 
the  Nationality  of  the  United  States  preexistent  to  the  States  ; 
which  he  believes  with  the  facts  substantiates  the  positive  exist- 
ence of  that  Nation,  although  no  record  shows  its  creation.  If 
it  have  proper,  legitimate  existence,  it  must  be  in  accord  with 
the  Law  of  Nations  ;  the  recognized  abstract  from  that  Code  to 
which  our  fathers  appealed  in  our  Declaration  of  Independence, 
"  the  Laws  of  Nature  and  of  Nature's  God."  Therefore,  early 
in  his  paper  Mr.  Loring  remarks :  — 

[60^°]  The  local  allegiance,  liowever,  of  the  inhabitants  of  each  colony,  before  due 
to  the  Crown,  was  declared  to  be  transferred,  not  to  the  central  national  Govern- 
right  of  the  conqueror  to  dictate  terms  of  peace,  and  which  right,  it  is  alleged,  pertains  to  conquest  in  a 
foreign  war  only ,  and  not  to  one  in  a  civil  war.  And  no  little  dust  has  been  thrown  into  the  eyes  of  the 
public,  by  efforts  to  make  it  appear  that  Congress,  in  undertaking  to  impose  an}'  terms  or  conditions 
of  restoration,  are  usurping,  and  assuming  to  act  upon,  the  rights  and  powers  of  conquerors  in  a 
foreign  war." 

Is  not  that  logically  deduced,  and  "  the  main  argument  '"well  demolished?  But  are  they 
not  nii-fidhj  paradoxical  writers  that  have  got  the  mastery  of  our  Author  —  or  he  of  them  — 
that  he,  a  thorough  State-rights  Democrat,  and  who  discovered  those  important  limits, 
[43]S4  and  [44]85,  should  now  in  this  way  argue  in  behalf  of  unlimited  powers?  and  they, 
as  we  shall  find,  not  in  the  entire  Government,  but  in  Congress.  Most  approjiriately  for 
this  place  Mr.  Loring  continues:  — 

"  It  must  be  apparent  to  every  reader,  that  this  style  of  reasoning  is  founded  upon  an  entire  begging 
of  the  whole  question  :  first,  in  assuming  that  the  rebels,  upon  such  submission,  became  immediately 
and  unconditionally  entitled  to  enjoyment  of  their  former  powers  and  privileges  in  the  Union,  —  when 
the  main  question  at  issue  is  whether  they  do  become  so  ;  and,  secondly,  in  assuming  that  the  i-ight 
of  the  conqueror  in  war  to  dictate  terms  of  peace  is  confined  exclusively  to  foreign  war,  and  does  not 
extend  to  civil  war,  —  which  is  also  one  of  the  material  questions  to  be  decided. 

"  In  reference  to  the  first  of  these  questions,  it  is  believed  that  no  further  argument  can  be  needed  to 
prove  that  the  right  of  the  Government  to  subdue  the  rebellion,  and  restore  the  authority  of  the  Con- 
stitution and  the  laws  in  the  rebellious  States,  involves,  by  an  inevitable  logical  necessity,  the  right  to 
impose  upon  the  people  of  those  States  such  terms  and  conditions  as  shall  make  such  restoration  secure 
and  permanent,  or  to  hold  them  under  its  military  authority  until  it  shall  have  become  so." 

Not  a  word  should  be  added  except  to  express  this  writer's  thanks  to  that  writer  for  fitting 
a  blocking  so  exactly  and  appropriately. 
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ment  thus  established,  but  to  the  colony  itself,  or,  in  the  language  of  a  resolution 
adopted  by  the  Congress,  "  to  the  laws  of  the  colony."  The  relations  of  individu- 
als to  the  national  Government  veere  nowhere  defined,  but  left  to  construction  upon 
the  nature  of  this  union  of  the  colonies  or  States  in  a  national  sovereignty. 

What  was  not  "defined,"  as  few  things  were  in  either  State 
or  Federal  Constitutions,  (Mr.  L.  here  yefers  to  the  Constitution 
of  Massachusetts,  as  will  be  seen  by  reference  to  the  preceding 
paragraph  [14]^°)  was  "  left  to  construction "  ;  and  constant 
reference  is  made  to  something  back  of  the  Constitution,  or  of 
the  Articles  of  Confederation,  as  when  our  Author  says  :  — 

[61^1]  It  may  seem  needless  to  discuss  the  point  further,  as  the  express  lan- 
guage of  the  provisions  of  the  Constitution  seems  to  make  it  so  clear.  It  may  be 
added,  however,  that  any  other  construction,  considering  this  right  of  suffrage  to  be 
wholly  personal  as  that  of  a  citizen  of  the  United  States  only,  and  not  dependent 
upon  the  relations  of  his  State  to  the  Union,  would  involve,  as  a  necessary  conse- 
quence, the  right  of  the  inhabitants  of  a  State  in  actual  rebellion  to  elect  and  send 
representatives  to  Congress,  so  long  as  they  remained  without  arrest  or  conviction 
for  the  crime  of  treason  by  due  course  of  law  ;  for,  until  such  arrest  or  conviction, 
no  civil  right  can  be  accounted  lost  or  forfeited. 

Such  being  believed  to  be  the  principles  of  construction  applicable  to  the  Consti- 
tution, we  have  next  to  consider  the  effect  of  the  rebellion  upon  the  relations  of  the 
peojile  of  the  State  to  the  Union,  in  reference  to  their  right  of  suffrage  as  citizens 
of  the  United  States,  and  to  representation  in  tlie  national  Government. 

"  The  principles  of  construction  applicable  to  the  Constitu- 
tion," imply  the  application  to  that  instrument  of  some  rule  ex- 
trinsic of  itself,  to  ascertain  its  meaning ;  for  no  document  of 
that  sort,  at  all  events,  runs  all  the  way  back  to  first  principles, 
but  assuming  many  things  for  granted,  resort  must  be  made  to 
them  for  the  after  interpretation  of  the  instrument.  Accordingly, 
these  views  are  presented :  — 

[62'^"]  It  is  maintained  by  some  that  they  were  never  lost,  but  continued  in  full 
force  during  the  rebellion,  —  that  is  the  doctrine  of  the  minority  of  the  "  Commit- 
tee on  Eeconstruction  ;  "  but,  if  the  above  views  be  sound,  it  is  obviously  errone- 
ous, and  needs  no  further  answer.  Others  hold  that  although  these  rights  were 
suspended  or  in  abeyance  during  the  rebellion,  and  until  peace  was  effectually  se- 
cured by  the  exercise  of  military  power,  yet  that,  when  that  was  attained,  the  in- 
habitants of  those  States  were  instantly  re-instated  in  all  their  previous  rights  and 
privileges,  and,  upon  re-organizing  their  SMte  Governments  so  as  to  bring  them 
within  the  requisitions  of  the  Constitution,  they  became  entitled  to  representation 
and  participation  in  the  administration  of  the  national  Government.  And  this, 
perhaps,  is  the  general  belief  of  those  who  advocate  the  immediate  recognition  of 
those  rights. 

On  the  other  hand,  it  is  maintained  that  civil  and  political  rights  and  privileges 
under  the  Constitution,  being  thus  forfeited  or  lost  by  the  voluntary,  flagrant 
treason  of  the  inhabitants  of  tliose  States,  can  only  be  restored  by  the  permission 
and  authority  of  that  constitutional  power  against  which  they  rebelled,  and  by 
which  they  have  been  subdued. 

The  appropriate  complaint  in  [52]^'''  follows  of  course.     The 
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necessity  of  true  construction  is  brought  out  in  the  conclusion 
of  [57]^^'^ ;  from  which  the  learned  jurist  logically  deduces  [46]^^, 
the  right  of  war;  and  quoting  Vattel,  etc.,  [39]'^,  he  exhibits  in 
[47]'^i  and  [48]'*-,  the  rights  that  have  accrued  to  the  United 
States  as  the  result  of  the  war ;  and  in  [43]^^,  [44]^'',  finds  lim- 
its to  those  rights  of  conquest,  which,  of  course,  are  governed  by 
the  law  applicable.  After  a  lengthy  discussion,  mostly  yet  un- 
quoted, of  the  rights  of  the  Federal  Government,  he  thus  con- 
cludes that  (his  fourth)  division  :  — 

[63^1]  Upon  tlie  principles  of  public  law,  therefore,  applicable,  to  this  extent,  to 
civil  as  well  as  to  foreign  war,  as  founded  in  the  absolute  necessity  of  the  case,  the 
General  Government  has  the  sole  power  and  the  right  to  determine  when  the  con- 
flict lias  ceased,  and  upon  what  terms  and  conditions,  consistent  with  the  objects  of 
the  war,  the  inhabitants  of  the  States  in  rebellion  shall  be  restored  to  political 
equality  as  States  in  the  Union. 

These  "  principles  of  public  law"  are  what  we  want  to  decide 
whether  these  Peoples,  in  spite  of  themselves,  have  been  subjected 
to  the  Federal  authority,^  so  that  "  the  General  Government  has 
the  sole  power  and  the  right  to  determine  "  all  these  important 
points  involved  in  Reconstruction.  But  IMr.  Loring  throws 
aside  one  of  the  first  of  those  principles,  the  variation  in  the  na- 
ture of  the  State  according  as  the  soul,  the  Sovereignty,  is  pos- 
sessed, recognizing  no  difference  between  this  Nation  of  the 
United  States  and  other  nations.  But  the  truth  that  we  actually 
have  acquired  the  rights  of  conquest,  is  too  apparent,  and  accords 
too  well  with  his  heart,  however  disaofreeable  to  his  head,  to  be 
overlooked.  This  compels  to  the  further  confusion  of  princi- 
ples, demolishing  all  differences  between  a  foreign  and  a  civil 
war.  So  that  at  the  close  of  the  last  extract,  the  foot-note  [*y^^ 
finds  its  proper  place. 

From  thence,  though  under  another  division,  we  have  the 
declaration  in  [SoJ^''^,  with  regard  to  which  it  may  be  further  ob- 
served, that  if  "  the  General  Government  "  be  possessed  of  the 
Sovereignty,  it  must  have  the  ultimate  decision  of  every  part 
of  the  subject  of  Reconstruction,  "  as  matter  of  absolute  and 
inevitable  necessity."     But  here  comes  in  the  positive  assertion, 

1  They  will  be  found  equally  useful  for  that,  as  for  determining  our  rights  over  the 
"  rebels,"  as  Mr.  Loring  proposes  in  No.  2:  — 

[  U^']  "  .\gain,  the  rule  applies  to  the  case  of  a  civil  war  with  much  greater  reason,  from  the  con- 
sideration, that  in  such  a  war,  where  the  legitimate  Government  has  succeeded  in  subduing  an  un- 
righteous rebellion,  the  conquered  are  malefactors,  guilty  of  the  highest  crime  known  in  civilized 
society,  and  the  terms  of  who.*o  pardon,  therefore,  upon  all  the  principles  and  analogies  of  law,  rest  of 
right  in  the  sense  of  justice  and  humanity  of  the  Government  whose  authority  they  have  spurned,  and. 
whose  laws  they  have  outraged." 
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italicized  in  [51] 9^,  that  "  The  People  of  the  United  States  ivas  the 
grantor,^''  which  is  too  natural  and  consonant  with  popular  no- 
tions to  be  questioned  ;  and  the  query  may  be  raised,  whether 
the  original  grantor,  could  we  agree  who  it  is,  has  not  something 
to  do  about  this  ultimate  right.  This  is  another  illustration  of 
the  confounding  of  the  People  and  the  Government^  —  the  mere 
agency  of  the  People,  — which  pervades  the  argument. 

Believing  that  this  Federal  Government  of  ours,  pow^erful  as 
it  has  been  proved  to  be,  needs  to  be  kept  strictly  within  the' 
letter  of  its  authority,  as  Mr.  L.  intimates  [43]-^  and  [44]*^,  it 
follows  that  "  as  the  Constituj;ion  contains  no  express  provisions 
determining  the  status  of  the  inhabitants  of  a  State  ....  after 

O 

subjugation,  or  submission  to  the  authority  of  the  General  Gov- 
ernment, such  restoration  is  necessarily  one  of  construction  or 
implied  right  or  power  to  be  settled  upon  general  princi- 
ples" [o5]i"-.  To  those  "general  principles"  then,  must  resort 
be  had,  and  we  need  to  know  what  they  are.  And  although  in 
Mr.  Loring's  estimate  the  decision  is  foregone  as  to  who  must 
apply  those  principles  ;  it  will  probably  be  found  that  that  point 
needs  quite  as  much  consideration,  as  that  of  the  practical  ap- 
plication of  the  principles  to  reconstruction. 

But  yet  once  again  Mr.  Loring's  heart  asserts  supremacy. over 
his  head  ;  for  next  following  [fSS]^*'^,  we  have  the  judicious 
thoughts  of  [56]^"^  which,  with  the  reasonable  limitations  of  law 
and  principles  so  justly  appreciated  by  our  Author,  we  can  adopt 
in  all  their  length  and  breadth.  Were  his  principles  only  suffi- 
cient to  govern  his  head,  he  would  soon  discover  the  advantage 
of  Sovereignty  in  the  States  instead  of  the  Nation  ;  and  his 
heart  and   State  rights  would  have  a  grand  triumph. 

That  the  principles  are  all-sufficient,  were  they  duly  appre- 
hended, and  we  had  wit  to  apply  them,  is  quite  certain  ;  for  in 
[33]^^  his  very  next  paragraph,  our  jurist  declares  that  "the  na- 
ture of  the  political  relations  of  the  several  States  to  the  United 
States,  is  obviously  pure  matter  of  law."  And  he  repeats  in  the 
next  paragraph  [49]^* — "all  these  questions  being  obviously 
matter  of  legal  right,  —  of  law  purely,  —  "  etc.  Would  it  be 
unreasonable  to  expect  a  lawyer  to  give  us  some  of  this  law  ? 
But  this  lawyer  seems  to  think  we  are  all  lawyers,  and  he  will 
volunteer  no  such  common-place  trash,  and  runs  off  in  [50]^* 
upon  "  The  next  proposition,"  which  is  nothing  less  than  to  de- 
molish State  rights,  which  he  does  effectually  in  [51]^'',  [35]'^,  and 
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[36]"^,  according  to  his  law  and  principles;  which  bring  him  in 
[37]"2,  to  "  another  and  broader  view,"  "  in  the  light  of  the  great 
principles  upon  which  the  Constitntion  was  founded." 

But,  shocking  to  say,  here  our  Author's  head  has  overpower- 
ing sway  ;  for  where  we  had  been  led  to  expect  a  high-toned 
enunciation  of  principles  that  "  ?/;o;/W  be  worth  living  under  and 
dying  for,"  (see  conclusion  of  [36]'-)  we  are  treated  to  that  un- 
fortunate averment  in  [4]",  which  respect  for  and  confidence  in 
our  Author  would  not  permit  to  be  construed  according  to  its 
natural  meaning.  It  is  not  possible  that  this  patriotic  Citizen, 
earnest  philanthropist,  firm  upholder  of  all  true  law,  Divine  or 
human,  could  side  with  tyrants  and  revolutionists,  in  seeking  an 
expedient  destructive  of  all  law, — of  the  very  foundations  of 
society.  Yet  if  it  have  any  power,  it  implies  that  either  for  a 
tyrant  who  possesses  a  Government,  or  revolutionists  who  seek 
to  establish  one,  there  is  a  law  higher  than  "  domestic  expedi- 
ency,"—  which  must  mean  that  particular  State.  "  The  life  of 
the  Nation,"  which  he  regards  the  Government,  is  the  summum 
bonuni,  for  the  attainment  of  which  no  law  is  to  stand  in  the 
way.  The  State  is  nothing ;  the  Government  everything.  He 
could  hardly  mean  this,  and  yet  his  views  following,  and  conclud- 
ing his  paper,  [38]'^  [67]'-^^  [59]^^  iGO]"!,  and  [9j3^  flow  naturally 
from  this  hypothesis,  and  therefore  should  be  utterly  repudiated. 

But  in  spite  of  the  paradoxical  writers,  it  is  quite  evident  that 
our  Author  must  have  resorted  much  and  often  to  a  very  differ- 
ent school,^  to  have  been  able  to  supply  the  many  excellent  para- 
graphs that  appear  far  more  naturally  and  appropriately  placed 
in  my  argument  than  his  own  ;  for  do  not  his  arguments  support 
my  premises,  though  to  his  own  diametrically  opposed  ?  It  is 
the  school  he  frequently  alludes  to  as  "  the  public  law,"  "  Law 
of  Nations,"    "  principles    of  political   science,"    etc.,    of  which 

1  The  extent  of  research  is  more  evident  from  No.  2.  I  need  to  cite  but  a  single  para- 
graph :  — 

[  V12]  "  Now,  nothing  in  political  science  or  language,  and  nothing  indeed  in  common  conversation, 
is  better  defined  or  more  universally  recognized  than  the  meaning  of  the  term  "  executive  ""  as  applied 
to  government.  Every  one  knows  that  it  is  descriptive  of  the  head  of  the  civil  Government,  who  exe- 
cutes the  laws,  as  distinguished  from  the  legislature  which  enacts  them,  and  the  judiciary  which  applies 
them  ;  and  that  it  designates  an  exclusively  civil  power  for  the  execution  of  civil  laws.  It  is  equally 
clear  and  universally  known,  that  militarij  officers  form  no  part  of  the  i;overmnent,  but  are  its  instru- 
ments only  for  especial  purposes,  and  are  never  termed  •'  the  Executive  "  nor  "  executive  officers  ;  "  and 
that  military  authority  is  no  constituent  part  of  the  Government,  but  merely  an  agency  by  which  it 
discharges  certain  of  its  duties  or  functions.  The  term  "  executive  "  is  a  con-elative  term,  always  used 
in  correlation  to  "judicial ''  and  "  legislative,"  and  never  as  having  any  reference  to  military  author- 
ity. All  dictionaries  and  encyclopsedias,  as  well  as  common  usage,  are  perfectly  co-iDcident  on  this 
point 
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Grotius  was  founder.  Contrary,  too,  to  the  paradoxical  writers, 
who  ought  not  to  be  called  a  school,  for  they  are  not  agreed 
upon  any  point  except  opposition  to  the  truth,  that  school  is 
in  perfect  concord  with  our  fundamental  documents  ;  so  that 
Mr.  Loring  and  nearly  all  these  Citizens,  who  are  genuine  State- 
rights  Democrats,  and  would  desire  to  continue  unimpaired  to 
our  children's  children  the  system  of  Federal  Republican  De- 
mocracy bequeathed  to  us  by  the  fathers,  will  be  its  friends  and 
advocates.     And  here  let  us  briefly  consider  that  — 

§  32.     The  Grotian  School    supplies  the    Union    that  we 

WANT. 

There  are  but  two  kinds  of  Union  for  States,  one  Federal, 
the  other  Consolidated.  Nor  is  any  mixture  of  them  possible. 
It  is  immaterial  that  Madison  and  most  northern  teachers  affirm 
our  system  to  be  "  partly  Federal,  partly  National,"  or  consoli- 
dated. Not  only  is  it  false,  but  absurd,  —  worse  than  paradox- 
ical. As  argued  in  my  Introductory  Compend,  or  "  Citizenship, 
Sovereignty,"  where  this  is  somewhat  considered.  Sovereignty 
cannot  be  partly  in  a  People  for  one  purpose,  partly  in  another 
People  for  another  purpose.  A  Government  must  be  wholly 
Federal,  or  wholly  Consolidated. 

That  Mr.  Loring  himself  is  opposed  to  actual  Consolidation, 
is  apparent  from  extracts  [23]55,  [24]'^',  [5]i3,  [71]i3o,  etc.,  and  in 
conversation  is  he  still  more  emphatic  in  its  repudiation.  •  No 
doubt  that  with  Webster  in  his  reply  to  Hayne,  he  disclaims 
"odious,"  "obnoxious  consolidation,"  and  would  seek  merely 
^'consolidation  of  the  Union,'''  —  not  of  the  States  themselves,  but 
of  the  Union  of  the  States.  And  this  is  highest  wisdom.  For  as 
Sovereignty  is  the  soul  of  these  States,  the  source  of  power 
operating  this  compound  machinery  of  State  and  Federal  Gov- 
-ernments;  so  Union  may  well  be  compared  to  the  air  in  which 
these  bodies  politic  of  the  States,  and  the  body  politic  of  the 
States  united,  live,  and  move,  and  have  their  being.  Taken  out 
of  that  air,  they  die.  More  and  more  heartily  as  we  study  ihe 
interesting  subject,  will  the  grand  truth  so  eloquently  uttered  by 
the  great  Expounder  — "  Liberty  and  Union,  now  and  forever, 
one  and  inseparable "  —  find  response  from  every  true  Amer- 
ican. 

But  that  air  must  be  of  proper  Union  —  combining  gases,  join- 
ing States.     A  simple  gas  would  suffocate  the  body  politic ;  a 
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single  Nation,  as  Montesquieu  says,  would  be  "destroyed  by  an 
internal  imperfection."  Proper  air,  it  is  true,  cannot  be  generated 
but  hy  mi ng-Ii)ig'  different  gases;  on  the  other  hand,  a  perfect 
union  is  only  created  by  joining'  together  different  bodies.  Ciases 
from  their  nature  when  joined,  become  at  once  commingled  ; 
not  so  is  the  nature  of  States  in  true  Union,  which  are  still  per- 
fect and  distinct,  however  closely  united.  It  is  not  piiilosophic 
to  consider  air  a  union  of  gases,  for  it  is  a  mixture.  The  com- 
ponent parts  when  brought  together  become  indistinguisliable. 
But  we  speak  of  body  and  soul  as  united ;  husband  and  wife  as 
united  ;  and  so  in  Federal  Union,  States  are  joined,  not  commin- 
gled. The  latter  is  not  Union,  but  Consolidation,  which  has 
ever  been  our  strong  abhorrence,  as  God  grant  it  may  continue 
to  be.  And  even  air  itself  is  only  made  efficacious  for  man's 
benefit,  as  the  gases  are  dissevered ;  oxygen  being  absorbed 
and  nitrogen  passed  off. 

But  Mr.  Loring  is  unwilling  to  trust  Union  as  the  principle 
of  our  Nation's  life;  and  evidently  impressed  with  Pufendorf's 
declaration,  that  of  the  two  bands  of  society  command  is  much 
more  efficacious  than  covenant,  he  will  have  a  Right  of  Com- 
mand, complete  Sovereignty,  in  the  Nation  of  the  United  States. 
That  inevitably  brings  Consolidation,  which  Mr.  Loring  himself 
abhors.  Nor  is  there  any  middle  ground  between  genuine  Fed- 
eralism and  absolute  Consolidation. 

But  while,  as  we  have  seen,  the  appliers  of  "  The  Laws  of 
Nature  and  of  Nature's  God"  to  the  conduct  of  State  affairs, — 
the  founders  of  the  modern  code  known  as  International  Law, — 
have  not  always  fully  apprehended  the  principles  they  had  de- 
rived from  nature  and  the  Bible  ;  the  more  the  subject  is  studied, 
the  more  perfect  will  be  found  the  applicability  of  those  princi- 
ples to  our  own  case,  —  the  stronger  will  be  found  our  system 
based  upon  political  science,  and  that  immutable  Divine  Code. 
Such  an  example  as  this  of  ours,  and  these  tremendous  events 
through  which  we  are  passing,  were  needed  to  well  display  the 
perfections  of  political  science  ;  and  its  acme  of  glory  thus  far 
in  human  history  will  be  reached,  in  the  perfect  solution  it 
affords  of  the  deep  complications  in  which  ignorance  of  true 
principles,  and  paradoxical  writers  have  involved  us.  Beyond 
a  doubt,  a  thorough  examination  of  political  science  will  demon- 
strate that  — 
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§  33.     A  Theory  of  a  Federal  Republic  would  strengthen 

Mr.  Loring's   Nation. 

It  is  evident  that  a  comparison  of  the  principles  of  political  sci- 
ence herein  before  presented,  regarding  State  organization,  State 
Sovereignty,  and  Union  in  a  Federal  Republic  ;  their  comparison 
with  our  system,  will  show  no  obstacle,  at  all  events,  to  our  being 
considered  a  genuine  specimen  of  Federal  Republican  Democracy. 
If  they  do  thus  apply,  then,  unless  the  principles  may  be  shifted 
at  will  from  one  form  of  Government  to  any  other,  our  system 
must  be  according  to  that  specific  form,  and  none  other.  That 
principles  must  be  thus  specifically  applicable,  is  self-evident,  if 
there  be  any  such  branch  of  knowledge  as  the  Science  of  Politics. 
For  the  main  object  of  any  science,  is  to  ascertain  the  constituent 
elements  of  its  subject ;  and  the  art  of  a  subject,  is  their  appli- 
cation to  practice.  There  can  be  no  certain  practice,  no  true  art, 
unless  the  subject  have  its  specific  principles,  which  applied  thus 
and  so  always  bring  uniform  results.  So  that  if  our  system  may 
properly  be  styled  Federal  Republican  Democracy  —  and  where 
is  the  man  who  will  question  that?  it  must  be  that  form  of  Gov- 
ernment, and  nothing  else. 

But  to  maintain  this  hypothesis,  we  have  to  assume  that 
Politics  is  a  Science,  which  many  sensible,  practical  statesmen 
deny.  So  that,  as  stated  in  the  beginning,  we  need  not  rely  upon 
the  science  of  politics,  but  fail  back  upon  our  fundamental  doc- 
uments and  insignia,  which,  as  we  have  already  discovered,  and 
will  presently  see  further,  proclaim  our  system  to  be  a  Federal 
Union  of  free  and  independent  States. 

Not  only  does  this  appear  probable,  if  not  positively  certain, 
from  those  documents  and  from  political  science  ;  but,  also,  Fed- 
eral Republican  Democracy  is  exactly  what  we  want.  Whether 
desirable  or  not  under  other  circumstances,  it  is  indispensable  in 
our  present  imbroglio.  As  we  have  seen,  the  doctrine  of  State 
Sovereignty,  and  nothing  besides,  can  give  us  the  rights  of  con- 
quest, and  thus  aids  to  strengthen  our  National  Union,  and  to  sim- 
plify complications.  It  simplifies,  because  the  rights  of  conquest 
take  precedence  of  the  rights  of  compact  —  indeed  the  rights  of 
compact  were  by  war  itself  totally  dissolved  ;  —  and  the  seceded 
States  thus  becoming  the  property  of  the  other  States,  and  they 
having  already  delegated  to  Congress  the  entire  "  management 
of  the  territory  and  other  property  of  the  United   States,"  the 
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emergency  is  already  provided  for,  sufficient  for  temporary  pur- 
poses. Then,  it  will  strengthen  our  Union  against  any  similar 
attempt  by  accession  and  war  to  break  it  up,  to  have  this  exam- 
ple of  the  loss  of  State  Sovereignty,  as  a  punishment  that  will 
be  sure  to  follow  covenant-breaking  States. 

Costly  as  has  been  this  war — costly  in  money  and  in  the  in- 
finitely more  precious  blood  shed  on  both  sides  for  the  mainte- 
nance, as  each  party  honestly  believed,  of  the  genuine  principles 
of  our  Governments, —  all  this  blood  and  treasure  has  been  well 
sacrificed,  so  that  we  learn  the  strength,  the  source  of  the  strength, 
of  Federal  Republican  Democracy. 

Our  Union  being  Federal  —  one  by  compact  —  the  States  could 
secede  from  it  as  they  had  acceded,  and  as  the  eleven  States  in 
1788-9  seceded  from  the  old  Union,  leaving  North  Carolina  and 
Rhode  Island  the  sole  members  of  that  body  politic.     But  we 
rightfully  denied  the  right  of  eleven  States  in  our  day,  to    do 
what  they  could  do  according  to  political  science  ;  for  no  ade- 
quate necessity  now  justified  this  act,  and  the  rupture   did  us 
injury.      But  they  did  secede  and  broke  up  the   Union,  not  de 
jure,  but  de  facto ;  and  it  is  with  facts  we  have  to  deal.     They 
then  established  a  rival  Confederacy  within  the  borders  of  our 
National    Union,  delegating  to  it  among  others  the  rights    of 
war.     We   were  disputing  their  right  to  do  this,  as  well  as  to 
secede ;   they    affirming    that  as    free    and    independent  States, 
they  had  an  imprescriptible  right  to  revoke  their  compact;  and 
taking   advantage  of  the   deception   as  to  supplying    Southern 
forts,  the  Confederates  began  by  force  of  arms  to  dispossess  these 
Sovereignties  at  Fort  Sumter  of  their  joint  and  equal  rights  in 
that   part  of  our  National  Union.     The  gauge  of  battle  being 
accepted,  the  war  to  which  they  resorted  as  arbitrator  to  deter- 
mine botli  the  right  of  Secession  and  the  fact  of  its  accomplish- 
ment, has  resulted,  under  Providence,  not  merely  in  establishing 
our  rights  before  possessed  by  compact,  but  in  giving  us  rights 
of  conquest.     This  result,  wholly  different  from  that  anticipated 
by  Congress,  as  we  have  seen,  some  of  the  best  friends  of  Union 
would  wholly  repudiate  ;    this  grand  event  of  centuries,  would 
they  throw  away  as  the  apple  of  discord  ;  whereas  it  is.  and  is 
to  be  reckoned,  the  priceless  benefit  of  the  contest,  and  worth 
its  cost. 

But  to  consider  this  emergency  adequately  provided  for  in  the 
delegation  of  power  to  manage  the  conquered  States  as  "  terri- 


120  ^'^P^y  ^0  3Ir.  Loring  upon  '''-Reconstruction.^''       [T.  2. 

tory  and  other  property,"  would  be  a  dangerous  stretch  of  the 
Constitution.  If  ever  the  10th  amendment  were  applicable,  it 
is  in  a  case  like  this,  when  nolens  volens,  and  wholly  unantici- 
pated, these  twenty-live  States  have  had  thrust  upon  tliem  the 
rights  of  conquest  of  eleven  of  their  late  Confederates.  For  so 
august  an  event  as  restoring  to  them  their  lost  Sovereignty, 
surely  should  these  States  come  together  in  Convention  by  their 
Delegates  chosen  for  the  remarkable  occasion.  We  shall  find 
ultimately,  as  before  observed,  that  our  Union  being  broken  de 
facto  but  not  de  jure,  has  to  be  reconstructed  de  faHo;  and  a 
true  Federal  Republic  cannot  exist  except  between  free  and  in- 
dependent States.  So  that  the  first  step  in  reconstruction  of  the 
Union,  will  be  to  restore  to  the  conquered  States  their  lost 
Sovereignty ;  and  it  should  be  an  event  to  be  remembered  for 
all  time. 

For  this  we  may  not  be  prepared  for  ten  or  twenty  years.  But 
our  every  energy  ought  to  be  given  to  the  preparation  ;  for  our 
system  being  emphatically  one  of  self-government,  we  need  to 
be  rid  of  the  present  anomalous  condition,  at  the  earliest  day  of 
safety.  That  will  come  when,  in  the  North  and  in  the  South, 
principles  shall  have  been  sufficiently  examined  to  make  us  see 
the  infamy  of  breaking  such  a  covenant,  for  which  the  loss  of 
Sovereignty  is  hardly  an  adequate  punishment.  Then  will  we 
come  together  like  brothers,  and  be  prepared,  upon  the  basis  of 
State  Sovereignty,  to  reconstruct  our  National  Union,  which 
will  in  all  probability  have  continuance  for  centuries,  if  not  for 
all  time. 

The  work  of  reconstruction  is  doubtless  complicated  in  a 
Federal  Republic;  much  more  so  than  in  a  single  Republic.  Yet 
the  difficulties  and  complications  result  in  large  measure  from 
our  ignorance  ;  and  its  superior  strength  abundantly  compen- 
sates for  the  extra  trouble  of  studying  the  principles  of  Federal 
Union,  and  learning  its  dignity  and  superiority  over  all  other 
forms  and  means  of  Government.  It  is  not  like  ordinary  Free 
States,  the  creature  of  compact  between  individuals;  but  it  has 
the  grandeur  and  strength  of  covenant  obligations  between  the 
most  perfect  of  moral  persons;  these  Sovereign,  Free,  and  Inde- 
pendent States. 

Nor  would  we  be  safe  in  our  freedom  and  independence,  if  as 
a  consolidated  State  or  Nation,  the  body  politic  of  the  United 
States  possessed  the  Sovereignty.  Upon  this  point  the  wise 
Montesquieu  wrote  thus  in  his  "  Spirit  of  Laws  :  "  — 
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If  a  Kepublic  is  small,  it  is  destroyed  by  a  foreign  force  ;  if  it  be  large,  it  is  de- 
stro^'ed  by  an  internal  imperfection.  To  this  twofold  inconvenience,  botii  Democra- 
cies and  Aristocracies  are  eqnally  liable,  and  that  whetiier  they  be  good  or  bad. 
The  evil  is  in  the  very  thing  itself,  and  no  form  can  redress  it.  It  is  therefore 
very  probable  that  mankind  would  liave  been  at  length  obliged  to  live  constantly 
under  the  Government  of  a  single  person,  had  they  not  contrived  a  kind  of  Consti- 
tution that  has  all  the  internal  advantages  of  a  Republican,  together  with  the  ex- 
ternal force  of  a  .Monarchial  (Jovernment ;  I  mean  a  Confederate  Republic. 

Yet,  notwithstanding  this  wisdom,  — 

§  34.     jMr.  Loring   denies   the  Possibility  of    our    being  a 

Federal  Republic. 

Our  constant  endeavor  has  been  to  stick  to  facts  and  prin- 
ciples regardless  of  consequences.  Nor  is  here  any  departure 
therefrom.  For  JMr.  Loring  will  not  deny,  that  the  Common- 
wealth of  Massachusetts,  and  each  one  of  these  other  States, 
answers  to  one  of  Montesquieu's  Republics.  If  so,  they  ought 
to  be  able  to  unite  in  a  Confederacy.  Yet  does  not  Mr.  Loring 
destroy  all  possibility  of  our  being  a  Federal  Republic,  by  affirm- 
ing the  National  existence  of  the  body  politic  of  the  United 
States  antecedent  to  the  States  ? 

If  from  the  beginning  we  have  existed  as  "  one  People,"  the 
Nation  of  the  United  States  possessing  Sovereignty,  which,  as 
we  have  seen,  is  indivisible ;  if  it  had  external  Sovereignty,  it 
must  have  had  intertifd  also,  whether  exercised  or  not.  Most 
assuredly,  no  evidence  exists  in  this  land  of  written  law,  that  the 
United  States  have  ever  granted  away  their  Sovereignty,  or  that 
they  have  been  subjected  to  any  foreign  power ;  so  that  if  that 
body  politic  ever  possessed  the  Right  of  Command,  it  must 
have  it  yet.  Such  a  Nation  could  never  become  a  Federal  Re- 
public, until  its  Sovereignty  was  destroyed  by  division  to  several 
States  ;  and  there  is  no  evidence  to  that  effect.  So  that  if  Mr. 
Loring  be  right,  we  cannot  possibly  be  a  Federal  Republic;  and 
therefore  it  is  a  question  of  first  magnitude,  as  considered  §  16, 
whether  the  States  or  Union  preexisted. 

But  is  not  the  admission  Mr.  Loring  has  made  repeatedly, 
that  these  States  actually  formed  a  Confederacy  in  1781,  a  little 
awkward  for  the  maintenance  of  his  Sovereignty  in  the  Nation 
of  the  United  States?  He  has  slipped  over  the  difficulty  skil- 
fully ;  yet  the  inference  is  quite  natural,  that  if  they  could  and 
did  form  one  Confederacy,  in  spite  of  the  Sovereignty  of  the 
United  States,  they  might  have  done  so  again. 
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We  shall  soon  consider  the  subject,  that  The  Constitution  did 
not  change  the  Nature  of  our  Union ;  and  here  it  is  sufficient  to 
observe,  that  as  the  previous  Government  was  establislied  be- 
tween the  States,  so  was  the  present  one,  as  the  7th  article  de- 
clares. And  were  I  at  liberty  to  use  principles  of  political  sci- 
ence, I  could  argue  that  it  must  therefore  be  of  the  same  nature. 
But,  under  the  circumstances  it  is  sufficient  to  bring  forward 
the  documents  and  rest  upon  the  defensive.  Our  first  Govern- 
ment was  undeniably  a  Federal  Republic  ;  and  let  them  who 
affirm  a  change,  prove  when  and  how  it  was  made,  and  exhibit 
the  letter  of  authority. 

The  opinions,  too,  of  all  our  statesmen  ought  to  be  of  some 
account,  against  even  Mr.  Loring's  hypothesis  and  positive  dec- 
larations. They  ought  not  to  be  conclusive  ;  for  in  the  aggre- 
gate they  are  only  individual  opinions,  which  are  not  authority 
against  law  and  fact.  But  every  prominent  statesman  and  jurist 
from  Washington  and  Hamilton  to  our  day,  having  styled  our 
Union  and  central  Government  Federal ;  and  it  being  possible, 
according  to  Mr.  Loring's  own  admissions,  that  even  the  present 
Government  might  be  Federal,  surely  it  behooves  him  to  have 
some  considerable  authorities  to  prove  them  wholly  wrong.  It  is 
a  more  difficult  task  than  mine,  undertaking  to  prove  Madison 
and  others  partially  in  error  in  styling  our  Government  partly 
Federal  and  partly  National.  For  they  contradict  the  motto  of 
the  United  States,  which  declares  without  qualification,  that  we 
are  one  out  of  many  —  not  partly  so.  It  is  also  contrary  to  the 
Constitution  of  Massachusetts,  and  the  Declaration  of  Inde- 
pendence, which  have  nothing  partly  in  their  composition.  Per- 
ception of  this  truth  might  be,  and  probably  is  the  reason  why- — 

§  35.      Mr.    Loring     consistently    affirms     Consolidation 

FROM  THE    Beginning. 

Denying  that  those  principles  relating  to   a  Confederacy  have 

any  application  to  our   present  system,   Mr.   Loring  represents 

the  Nation  of  the  United  States  to  have  had  existence  from  the 

beginning.    This  has  been  pretty  well  substantiated  in  §§  16-19. 

But  he  has  also  said  concerning  the  origin  of  his  Nation  of  the 

United  States :  — 

[64^]  And  it  was  not  till  after  thus  uniting;  themselves  as  one  people,  engaged  in 
a  common  cause,  that  they,  in  conformity  with  the  recommendation  of  tlie  Congress, 
proceeded  in  their  respective  jurisdictions  to  make  provisions  for  local  govern- 
ments for  the  management  of  their  domestic  concerns,  wiiich  their  separation  from 
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the  mother  Government  and  the  exigencies  of  the  times  made  nectessary.  So  that 
the  formation  of  a  national  Government,  revolutionary  indeed  and  with  limited  in- 
ternal powers,  but  none  tiie  less  national,  acting  as  the  agent,  and  in  tiie  name  and 
with  the  consent,  of  the  inhabitants  of  the  whole  territory  embraced  witliin  the 
limits  of  the  colonies,  had  been  established  by  the  union  in  one  body  of  delegates 
representing  them,  and  was  in  actual  operation  before  tlie  adoption  of  the  local  gov- 
ernments, called  State  governments,  as  they  have  since  existed  ;  and  had  itself 
recommended  their  formation  as  necessary  means  of  accomplislung  the  purposes  of 
its  creation,  —  very  siguiticant  facts,  surely,  in  illustration  of  the  true  relations  of 
the  States  to  the  General  Government  in  their  subsequent  history. 

Concerning  the  Nation  under  the  Confederation  he  also  ob- 
serves :  — 

[65-  I  Now,  up  to  the  time  of  the  adoption  of  the  Constitution,  the  people  of  the 
several  States  had,  as  above  shown,  become  one  people  or  nation,  so  far  as  their  ex- 
ternal national  sovereignty  was  concerned,  the  government  of  which  resided  in  the 
general  Congress ;  each  of  the  States  possessing  the  right  of  sending  delegates  to 
that  Congress,  and  the  right  to  one  vote  in  its  deliberations  and  decisions.  But 
each  remained  at  the  same  time  supreme  and  inde[)endent  in  its  internal  sov- 
ereignty, excepting  in  so  far  as  the  Articles  of  Confederation  imposed  limits  there- 
upon, —  which  limits  were  few,  but  of  essential  importance  in  providing  for  the 
necessities  of  internal  commerce  and  equality  of  rights  between  the  respective  in- 
habitants of  the  diflerent  States. 

The  perfect  Nationality  and  the  Sovereignty  of  the  United 
States  under  the  Constitution  is  thus  set  forth  :  — 

[66^''']  As,  however,  it  [the  Constitution]  far  transcended  any  mere  alteration  or 
amendment  of  the  Articles  of  Confederation,  —  being  in  fact  the  substitution  of  "  a 
firm  national  government"  over  the  whole  people  of  the  United  States,  in  place  of 
a  league  of  the  States,  —  it  was  clearly  necessary  to  submit  its  adoption  directly  to 
the  people,  acting  in  their  primary  capacity,  and  not  to  the  State  legislatures,  as 
mere  amendments  of  the  articles  might  have  been  and  were  intended  to  be  ;  it 
being  obvious  tliat  State  legislatures  could  have  no  authority  thus  to  transfer  the 
personal  allegiance  of  their  citizens  to  that  of  a  central  government,  or  part  with 
the  sovereign  power  with  whicli  they  were  invested  by  the  people  under  tlieir  sev- 
eral St^ite  constitutions. 

The  question  was  of  the  substitution  of  a  constitutional  government  in  the  place  of  a 
lecif/ue,  and  was  one,  therefore,  which  the  people  alone,  and  not  the  State  legisla- 
tures, could  lawfully  decide. 

[67'**]  Now,  the  Constitution  of  the  United  States  was  a  compact  entered  into 
by  the  inhabitants  of  the  United  States  for  the  declared  purpose  of  erecting  and 
maintaining  "  a  firm  national  government,"  under  which  they  were  to  be  united  us 
one  people,  owing  to  it  individual  allegiance  as  citizens  of  one  nation,  and  which 
was  designed  to  possess  all  the  powers  of  internal  and  external  sovereignty  requi- 
site for  securing  to  them  internal  and  external  peace,  security,  and  prosperity  ;  and 
any  construction  of  it,  therefore,  which  renders  it  manifestly  inoperative  to  accom- 
plish these  fundamental  objects,  or  incapable  of  resisting  internal  or  external  as- 
saults upon  its  life,  cannot  be  accounted  tlie  true  or  just  construction,  however 
plausibly  its  vindication  may  be  attempted  by  literal  interpretations  of  particular 
provisions,  or  specious  arguments  founded  on  the  omission  of  others,  or  any  tech- 
nical rules  of  construction,  ordinarily  applied  to  written  contracts  in  private  life. 

The  nation,  as  history  abundantly  shows,  existed  as  a  nation  be/ore  the  Constitution 
was  formed.    The  nation  created  the  Constitution,  not  the  Constitution  the  nation. 
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It  constructed  that  national  compact  for  the  more  perfect  definition  and  distribu- 
tion of  the  various  rights  and  powers  which  its  citizens  possessed,  or  were  intended 
to  possess,  in  their  individual  capacities  and  in  tlieir  corporate  capacities  as  States  ; 
and  to  establisli  a  form  of  government  that  should  be  competent  to  protect  them  in 
the  enjoyuK'nt  of  those  rights  and  the  exercise  of  those  powers,  ajid  to  secure  to 
them  tlie  blessings  of  "a  firm  national  government  "  able  to  protect  them  at  home 
and  abroad,  and  to  preserve  their  national  unity  from  destruction  by  foes  within  or 
foes  witliont.  And  to  give  an  instrument  designed  for  these  purposes  a  meaning 
which  rendiTs  it  not  only  powerless  to  accomplish  tliem,  but  furnishes  to  enemies 
within  tlie  direct  means  of  undermining  and  destroying  the  aut/ioriff/  of  the  Govern- 
ment whicli  it  was  designed  to  create  and  preserve,  or  to  construe  it  as  susceptible 
of  any  such  use  or  abuse,  or  as  wanting  in  any  essential  power  of  self-protection,  is 
to  sacrifice  the  substance  to  the  form,  and  pervert  a  compact  intended  for  the  pres- 
ervation of  the  nation's  life  into  one  for  its  destruction. 

To  discuss  these  points  again,  which  are  here  reiterated  and 
made  more  emphatic,  if  possible,  can  hardly  be  profitable.  It 
would  seem  to  be  attended  with  some  difficulty,  either  as  the 
principles  of  political  science  are  regarded,  or  our  fundamental 
documents  examined,  to  prove  the  Sovereignty  under  the  Con- 
stitution, either  of  the  body  politic  of  the  United  States,  or  its 
Government,  or  the  whole  People  of  the  United  States  ;  and 
even  more  so  under  the  Articles  of  Confederation.  So  that  as 
a  choice  of  difficulties,  Mr.  Loring  is  doubtless  wise  in  endeav- 
oring to  establish  a  Sovereignty  preexistent  to  either,  in  the 
Nation  of  the  United  States.  This  he  makes  his  sheet-anchor. 
But  as  exhibited  in  the  last  extracts,  he  has  for  his  best  bower 
that  which  most  northern  statesmen  make  their  main  reliance 
in  a  desperate  strait,  the  changes  made  by  the  Constitution. 
So  that  between  [So]^'^^  and  [SS]*^^,  we  were  favored  with  that 
remarkable  paragraph,  [56]^*^^,  wherein  he  presents  an  original 
construction  of  the  Constitution,  which  we  will  soon  examine. 

To  guard  etFectually  against  the  concentration  of  powers  in 
any  one  party  or  Department,  was  the  chief  object  of  the  distri- 
bution to  coordinate  Departments,  granting  them,  veslirifj;  them, 
in  these  independent  Agencies.  And  here  it  is  worthy  of  re- 
mark, that  — 

§  36.    The  Constitution  did  not  change  the  Nature  of  our 

Union. 

Mr.  Loring  differs  with  most  northern  authorities,  who  find  it 
necessary  with  Webster  to  prove  that  a  great  change  was  wrought 
in  our  system  by  the  Constitution.  He  accordingly  grounds  his 
National  Sovereignty  upon  the  preexistence  of  the  United  States 
Nation.     Still,  with  all  the  rest,  he  believes  the  change  from  the 
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first  to  the  second  Union  was  fundamental.  The  extracts  [22J''*, 
[23]'^%  [24]-5',  [^\\'^  [25J'9,  and  [26]*^'\  strongly  advocate  the 
idea  ;  and  any  failnre  to  do  so  is  abundantly  supplied  by  [5]^^, 
in  which  he  says,  "  By  the  Constitution  entire  nationality  was 
substituted  for  confederation."  But  following  [54]'-^^,  Mr.  Loring 
had  also  observed  :  — 

[68-^]  But,  be  this  as  it  may,  the  fact  seems  indisputable,  that  the  inliabitants  of 
the  several  States,  by  the  adoption  of  the  Constitution,  did  voluntarily  unite  them- 
selves as  one  [leoplo  under  one  supreme  national  Government  invested  with  all 
necessary'  powers  of  national  sovereignty,  internal  and  external, — a  (iovernment 
which  claims  from  them,  as  individuals,  personal  allegiance  to  its  authority,  and 
extends  over  them  personal  protection  ;  and  wliieh  claims  also  from  the  political 
bodies  or  States,  of  whicii  they  were  also  members,  allegiance  as  such  States  and 
compliance  with  the  corresponding  obligations  imposed  upon  them,  while  extending 
also  over  them  its  protection  in  the  enjoyment  of  all  their  political  rights  as  such 
States. 

However  "the  fact  [may]  seem  indisputable,"  I  deny  it  square- 
ly. Neither  these  States  nor  the  United  States  were  ever  '•'■under 
one  supreme  National  Government."  This  is  said  to  be  eftected 
"  by  the  adoption  of  the  Constitution."  But  what  says  the  7th 
article  ?  — 

The  ratification  of  the  Conventions  of  nine  States,  shall  be  sufficient  for  the 
establishment  of  this  Constitution  between  the  States  so  ratifying  the  same. 

It  is  not  over  but  '■'•  between''^  them  that  it  is  established;  and 
if  not  over  the  States  individually,  it  cannot  be  collectively. 
Again  must  it  be  repeated,  that  fear  of  this  which  Mr.  Loring 
affirms  to  have  been  done  —  that  the  Government  generated  by 
the  compact  of  the  Constitution,  "  betivecn  the  States,"  has  by 
usurpation  got  oyer  them,  —  was  the  sole  obstacle  to  its  ratifi- 
cation. Have  these  fears  been  realized,  and  State  Sovereignty 
destroyed  ? 

So  far  from  being  "  invested  with  all  necessary  powers  of 
National  Sovereignty,"  it  has  only  a  few  of  them.  They  are 
chief,  to  be  sure,  as  affecting  foreign  affairs  ;  but  the  jealous, 
cautious  manner  with  which  the  powers  as  to  domestic  concerns 
were  included,  bespeaks  the  anxiety  lest  the  delegation  of  such 
as  experience  had  proved  indispensable,  should  absorb  those  re- 
served. Besides,  who  "  invested  "  this  Government  with  these 
powers?  The  Constitution  did  not  make  itself;  and  the  parties 
who  by  ratification  established  the  Constitution,  must  have  done 
all  the  vesting.  Is  there  not,  then,  a  power  superior  to  both  the 
Constitution  and  the  Government?     Where  that  is,  must  the 
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Sovereignty  be  found ;  or  rather,  it  is  the  Right  of  Command 
itself,  unless  something  superior  can  be  discovered. 

The  authority  of  the  Government,  however,  though  it  cannot 
be  over  the  States,  nor  the  United  States,  is  doubtless  extended 
over  the  individual  subjects,  whether  Citizens  or  not.  They  are 
bound  to  render  it  obedience,  in  the  concerns  committed  to  it, 
because  of  the  allegiance  due  to  the  Sovereign  State,  vi^hich  has 
ordained  this  Government,  and  subjected  to  it  its  faithful  liege 
subjects,  just  as  it  has  to  its  State  Government.  Nor  is  it 
necessary,  as  we  have  learned  from  Pufendorf,  notwithstanding 
his  misconceptions  as  to  the  power  of  life  and  death,  to  imagine 
any  change  in  the  nature  of  our  Government  in  extending  au- 
thority over  individuals. 

That  until  1789  we  had  no  Constitution,  no  Government,  is 
quite  a  misconception.  New  York  in  1782  proposed  to  amend 
"  the  present  Constitution  of  the  Continental  Government ; " 
"  Federal  Government^''  etc.  The  Annapolis  Convention  pro- 
posed to  "  render  the  Constitution  of  the  Federal  Government 
adequate  to  the  exigencies  of  Union,"  etc.  Congress,  21st  Feb- 
ruary, 1787,  on  motion  of  Massachusetts,  recommended  the 
Philadelphia  Convention  for  "  revising  the  Articles  of  Confedera- 
tion," in  order  "  to  render  the  Federal  Constitution  adequate  to 
the  exigencies  of  Government.''^  Most  of  the  States  in  the  letters 
of  their  delegates  used  similar  expressions. 

In  considering  this  question,  let  us  first  ascertain  the  powers 
of  the  Government  under  the  first  Constitution,  commonly  styled 
the  Articles  of  Confederation.  These  Mr.  Loring  enumerates  in 
continuation  from  [16]*^:  — 

[69^-]  By  these  Articles  of  Confederation,  the  government  was  to  consist  of  a 
single  representative  body  called  a  "  General  Congress,"  in  which  were  vested  all 
the  powers,  executive,  legislative,  and  judicial,  granted  to  the  United  Staftes.  Each 
State  was  to  maintain  its  own  delegates  ;  and,  in  the  determination  of  questions, 
the  voting  was  to  be  by  States,  each  State  being  entitled  to  one  vote.  The  agree- 
ment was  styled  "Articles  of  Confederation  and  Perpetual  Union"  between  the 
thirteen  States  named;  and  this  body  politic  was  styled  "The  United  States  of 
America."  Each  State  retained  its  sovereignty,  freedom,  and  independence,  and 
every  power,  jurisdiction,  and  right  not  expressly  delegated  to  the  Congress.  And 
the  nature  and  objects  of  the  Union  were  described  as  a  firm  league  of  friendship 
between  the  States  for  their  common  defence,  the  security  of  their  liberties,  and 
tlieir  mutual  and  general  welfare  ;  and  the  parties  bound  themselves  to  assist  each 
other  against  all  force  offered  to  or  attack  made  upon  them,  or  any  of  them,  on 
account  of  religion,  sovereignty,  trade,  or  under  any  other  pretence  whatever.  The 
free  citizens  of  each  State  were  entitled  to  all  privileges  and  immunities  of  free 
citizens  in  the  several  States.  All  the  general  powers  of  external  national  sover- 
eignty were  vested  in  the  Congress,  —  the  powers  of  treaty,  peace  and  war,  regu- 
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latins  tlic  coin,  creating  public  debt,  building  and  equipping  a  navy,  determining 
the  number  of  land  forces,  and  of  making  requisitions  upon  each  Stale  for  its  quota 
of  men  and  money.  The  several  States  were  proliibited  from  receiving  or  sending 
embassies,  or  entering  into  any  treaties  with  foreign  powers  or  with  each  other 
without  consent  of  Congress. 

Such  were  the  Articles  of  Confederation,  which,  as  Mr.  L.  says 
truly  in  his  ensuing  paragraph  [17]'*^  "constituted  the  People  of 
the  States,  thus  united,  one  Nation."  They  were  much  in  ad- 
vance of  the  Helvetic  and  the  Dutch,  yet  proved  (juite  inadecjuate 
to  the  wants  of  these  States,  whose  Citizens  had  made  progress 
far  beyond  those  of  other  modern  States,  by  the  practice  of  Gov- 
ernment in  local  and  Colonial  afi'airs  ;  and  our  political  knowl- 
edge has  always  been  thoroughly  acquired,  for  it  has  been  gained 
by  practice,  not  theory.  This  practice,  with  the  civil  and  relig- 
ious liberty  here  enjoyed  in  the  main,  although  Quakers,  Bap- 
tists and  Catholics  have  suffered  somewhat  in  some  of  the 
vaunted  spots  of  freedom,  prepared  us  to  desire  and  to  require 
our  present  Constitution  ;  the  slight  changes  of  which  from  the 
first  attempt,  gave  us  the  most  perfect  frame-work  of  Govern- 
ment of  which  we  have  account.  And  although  the  interesting 
and  grand  truth  is  not  apprehended  as  it  should  be,  and  has  not 
the  influence  it  ought  to  have  ;  yet  without  a  doubt,  the  sense 
of  individual  responsibility  to  God  and  country,  that  most  prac- 
tical truth  of  the  Gospel, —  operating  without  observation,  and 
despite  the  power  of  infidelity,  strengthened  as  that  was  by  our 
warm  and  close  associations  with  France,  —  under  the  direc- 
tion of  Infinite  Wisdom,  led  without  our  understanding  the  why 
and  wherefore,  to  the  bringing  of  the  Federal  authority  to  bear 
directly  upon  the  individuals  themselves,  instead  of  through  the 
machinery  of  the  State  Governments. 

But  what  are  the  rights  and  powers  which  even  Mr.  Loring 
considers  changed  us  from  "  a  Confederation  "  into  a  National- 
ity ?  All  the  chief  powers,  of  war  and  peace,  coining  money, 
making  treaties,  etc.,  as  he  teaches,  had  been  delegated  under 
the  Articles  of  Confederation  ;  and  though  our  Author,  with 
more  consistency  than  most  of  his  coadjutors,  atfirms  under  that 
system  the  Nationality  and  Sovereignty  of  the  United  States; 
yet  he  claims  it  to  have  been  perfected  by  the  new  Constitution. 
The  chief  alterations  we  can  learn  from  Mr.  Lorins  :  — 


o 


[70-*]  The  principal  rights  of  individuals  as  citizens  of  the  United  States,  thus 
created  by  the  Constitution,  were  those  of  the  elective  franchise  in  forming  the 
House  of  Representatives  ;  of  protection  in  property,  liberty,  and  life  under  the 
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laws  ;  and  tlie  riglits  of  universal  citizenship  in  the  territories  and  jurisdiction  of 
each  State.  The  principal  rights  of  the  States  were  the  elective  francliise  of  equal 
representation  in  the  Senate  ;  of  protection  in  the  maintenance  of  a  republican  form 
of  government,  and  against  foreign  invasion  and  internal  sedition  ;  witli  the  enjoy- 
ment, in  common  with  the  inhabitants  of  all  tlie  other  States,  of  free  and  unrestricted 
trade  and  intercourse  among  themselves,  and  of  equal  commercial  advantages  in 
their  trade  and  intercourse  with  foreign  nations. 

To  whicli  was  added  the  participation  in  the  sovereign  power  of  enacting  amend- 
ments to  the  Constitution,  if  Congress  should  elect  that  mode  of  submitting  any  to 
the  tribunal  of  State  determination. 

What  a  gracious  Constitution!  So  very  condescending  as 
to  permit  even  these  poor  insignificant  States,  to  even  ''  partici- 
pate in  the  sovereign  power  of  enacting  amendments  to  "  — 
even  its  august  majesty !  What  other  Constitution  of  Govern- 
ment equals  that  in  benignant  beneficence  ?  Of  course  it  would 
be  mock  generosity  to  dispose  of  v^hat  is  another's  property. 
Its  gracious  benefactions  are  of  its  own  inherent,  imprescriptible 
rights.     What  a  blessing  to  live  under  such  a  Constitution! 

Did  the  new  Constitution  extend  the  privileges  of  commerce  ? 
Read  the  third  and  fourth  of  the  Articles  of  Confederation  pro- 
viding for  trade  at  home  and  abroad.  The  improvement  was 
not  in  enacting  new  rights,  but  in  delegating  to  the  Federal 
Agency  the  power  to  regulate  the  exercise  of  rights  existing, 
upon  questions  arising  between  Citizens  of  difierent  States. 
The  change  was  a  restraint  upon  old  rights,  instead  of  a  crea- 
tion of  new  ones. 

As  to  "  protection  from  foreign  invasion  and  internal  sedition," 
the  chief  change  made  by  the  Constitution  was  in  committing 
to  the  Federal  Agency  full  authority  over  the  individuals  and 
their  property  for  all  purposes  of  war,  instead  of  calling  upon 
the  States  for  their  quotas.  But  the  power  over  commerce,  and 
any  and  all  means  of  taxation  for  the  common  defence,  Pufen- 
dorf  explicitly  mentions  as  appropriate  to  a  Confederacy.  (See 
p.  29.) 

The  right  of  franchise  will  soon  be  considered  ;  and  the  allu- 
sion to  the  Senate  is  even  more  unfortunate  for  Mr.  Loring.  It  is 
well  known  that  the  true  Federalists  insisted  upon  equal  votes  in 
the  Senate,  as  direct  Representatives  of  coequal  Sovereign  States, 
as  the  best  and  an  effective  means  of  preventing  consolidation. 
Madison's  notion,  that  the  plan  adopted  in  the  House  nation- 
alized the  Government,  was  a  mighty  obstacle  to  ratification, 
which  the  friends  of  the  Constitution  had  to  offset  with  the  safe- 
guards secured  in  the  Senate.     But  what  the  fathers  thought,  is 
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only  important  by  way  of  elucidation.  What  they  did,  is  the 
main  tiling,  which  we  are  to  decide  by  the  written  record,  and 
the  application  thereto  of  the  principles  of  political  science. 

Universal  Citizenship,  too,  was  already  provided  for  in  the  4th 
of  the  Articles  of  Confederation  ;  but  "  protection  in  property, 
liberty  and  life  under  the  laws,"  was,  it  is  true,  improved  by  the 
new  Constitution;  the  joint  Sovereignties  "  ordaining"  that  Con- 
gress should  make  laws  regulating  transactions  between  the 
Citizens  of  different  States.  It  is  no  gracious  boon,  like  that  of 
Magna  Charta,  from  the  Sovereignty  to  its  faithful  liege  subjects, 
notwithstanding  the  graciousness  of  the  Constitution  ;  but  an 
ordinance,  or  fundamental  law,  from  the  State  Sovereignties, 
commanding  certain  subjects  to  pass  certain  laws,  and  to  judge 
of  and  to  execute  those  laws,  for  the  benefit  of  all  their  faithful 
liege  subjects  in  common.  Get  out  of  your  head,  Mr.  Loring, 
the  notion  that  these  sovereign  Peoples  or  their  subjects  are  re- 
cipients of  favors  from  our  Constitutions  or  our  Governments. 
AH  we  have  and  are,  under  God,  is  due  to  our  sovereign  States. 

Of  course,  in  creating  different  Departments  of  Government, 
provision  had  to  be  made  to  supply  the  officials ;  and  various 
means  were  devised  for  their  election.  To  diversify  the  character  as 
far  as  practicable  in  Democracies.  But  by  whom  were  Depart- 
ments and  offices  created  ?  Was  it  not  by  the  States,  whose 
ratification  established  "the  Constitution  between''^  them  ?  And, 
did  the  Constitution  create  the  elective  franchise,  the  highest, 
most  august  right  of  Citizenship,  and  that  which  alone  makes  a 
man  a  perfect  Citizen  ?  Rather  an  unfortunate  allusion  that 
for  Mr.  L.'s  argument  of  Nationality  ;  for  over  this,  the  granting 
of  which  more  than  any  other  right  indicates  Sovereignty,  the 
Federal  Government  has  not  the  slightest  power.  Art  I.,  sec. 
2,  provides  that 

Tlie  electors  in  each  State  shall  have  the  qualifications  requisite  for  electors  of 
the  most  numerous  branch  of  the  State  Legislature. 

But  the  chief  improvement  Mr.  Loring  inadvertently  omits ; 
the  remodeling  the  administration,  dividing  it  to  coordinate  De- 
partments. This,  how^ever,  as  Pufendorf  said  (see  p.  31),  would 
imply  no  change  in  the  form  of  Government;  in  no  way  affect 
the  Sovereignty. 

Mr.  Loring,  however,  is  not  satisfied  with  this  evidence  of 
Nationality,  and  under  another  head,  "  States  under  the  Con. 
stitution,"  with  peculiar  logic  argues  :  — 
9 
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[71'^]  One  of  the  most  important  of  the  rights  or  privileges  wliich  the  Constitu- 
tion confers  upon  every  citizen  of  the  United  States  as  an  individual,  and  that  mainly 
involved  in  the  consideration  of  the  question  in  hand,  is  that  of  tlie  elective  franchise, 
in  being  represented  in  the  House  of  Representatives  in  the  national  Government. 
This  is  obviously  a  national  right,  or  one  to  which  he  is  entitled  as  a  citizen  of  the 
United  States,  to  be  exercised  for  the  common  welfare  of  them  all.  And  the  mem- 
bers of  the  House,  elected  by  its  exercise,  are  representatives  of  the  nation,  a  portion 
of  its  Government,  and,  in  no  proper  sense,  representatives  of  the  State,  or  in  any 
way  justifiable  in  i-egarding  its  peculiar  interests  otherwise  than  as  component  parts 
of  the  good  of  the  whole. 

But  although  the  individual  is  invested  with  this  franchise  as  a  citizen  of  the 
United  States,  or  as  one  member  of  the  whole  nation,  and  to  be  exercised  for  the 
common  good,  it  is  nevertheless  one  granted  to  him  as  an  inhahitant  or  member  of  the 
State  to  ichich  he  belongs,  and  is  inseparately  connected  with  such  membership  ;  so 
that  if  the  State  should  cease  to  exist  as  a  duly  ortranized  State,  within  the  pro- 
visions of  the  Constitution,  or  he  should  cease  to  be  an  inhabitant  of  any  such  State, 
the  right  or  franchise  would  no  longer  exist,  although  he  might  continue  to  be  a 
citizen,  and,  as  such,  answerable  to  the  laws  of  the  United  States. 

The  subject  of  who  confers  the  elective  franchise,  we  have  just 
considered  ;  and  here,  by  this  provision  of  the  compact  "  between 
the  States,"  the  States  have  respectively  enjoined  upon  their 
liege  subjects,  who  in  their  several  domains  have  the  right  of 
suffrage,  to  elect  Representatives  to  Congress.  It  is  of  course  a 
"  national  right  "  in  regard  to  the  object  to  be  attained;  for  it  is 
to  elect  a  Representative  of  the  Nation  of  the  United  States, 
though  from  his  respective  State;  an  important  truth,  well  ex- 
pressed, which  extreme  State-rights  men  have  altogether  over- 
looked. But  the  right  of  this  representation,  if  primarily  pos- 
sessed by  the  body  politic  of  the  United  States,  belongs  ultimately 
to  nobody  else  than  to  the  State  itself.  It  is  one  of  their  rights 
generated  by  the  compact  "  between  the  States."  Yet  as  Repre- 
sentatives, their  obligations  primarily  relate  directly  to  the  United 
States,  and  only  ultimately  to  the  Sovereignty  for  whose  benefit 
the  body  politic  of  the  United  States  was  created  ;  as  their  oath 
intimates. 

Nor  do  we  part  company  with  Mr.  Loring  here.  That  last 
paragraph  of  his  must  be  adopted  entire  to  sustain  my  position, 
and  directly  contrary  to  his  use  of  it,  with  thanks  besides  for  his 
italicizing,  saving  me  the  trouble.  Only  let  these  Sovereignties 
jealously  preserve  this  fundamental  provision  from  Federal  en- 
croachment, keeping  the  right  strictly  according  to  Mr.  Loring's 
italics,  and  all  the  powers  of  earth  and  hell  can  never  consolidate 
us.  It  is  the  thing-  of  all  to  be  watched  and  guarded  in  our 
present  embarrassments  ;  and  if  unchanged,  will  surely  bring  us 
out  in  safety.     State  rights  forever ! 
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Upon  this  important  topic,  that  the  Constitution  has  not 
changed  the  nature  of  our  Union,  we  Federalists  stand  upon  the 
defensive.  The  Government  was  unquestionably  a  Confederacy 
in  1787.  If  its  nature  has  been  changed,  Consolidists  must  prove 
when,  how,  and  by  whom.  Not  only  must  they  exhibit  what  are 
the  essential  changes,  but  prove  that  they  were  sufficient  to  re- 
model the  very  form  of  the  Government  which  had  been  unde- 
niably a  Confederacy. 

We  have  had  from  Mr.  Loring  himself  a  correct  abstract  of 
the  powers  under  the  first  Constitution  [69j^-*^,  and  the  changes 
made  by  the  second ;  and  what  single  one  of  them  would  not 
be  a  natural  and  proper  object  of  attainment  in  establishing  a 
Confederate  Government?  Is  it  reasonable  to  affirm  an  entire 
change  in  the  very  frame  of  our  Government,  if  these  are  all  the 
results'?  Yet  they  constitute  the  chief,  if  not  the  sum  total. 
But  Mr.  Loring  has  the  advantage  of  most  Consolidists,  in  not 
making  so  much  ado  about  this  great  and  fundamental  change 
by  the  new  Constitution,  and  in  vesting  his  rights  of  Nationality 
and  of  Sovereignty  in  the  United  States,  upon  a  basis  antecedent 
to  both.  All  the  Consolidists  will  have  to  jump  upon  his  plat- 
form.   There  is,  however,  one  other  difficulty  to  be  considered  :  — 

§  37.  Mr.  Lorixg's  Nation  has  no  Power,  all  Powers  of 
THE  United  States  being  specifically  vested  in  coordi- 
nate Departments. 

The  most  remarkable  feature  of  our  system,  and  that  wherein 
its  safety  mainly  lies,  seems  to  have  had  no  consideration  from 
commentators.  The  body  politic  of  the  State  is,  of  course, 
the  main  element  in  our  political  structure,  if  we  constitute  a 
Federal  Republic ;  for  it  possesses  the  Right  of  Command,  the 
Sovereignty.  But  the  smallest  of  these  States  being  too  large 
to  convene  the  Citizens  who  constitute  the  State,  they  must,  as 
before  observed,  introduce  the  principle  of  Republicanism,  or 
representation,  to  exercise  the  powers  of  Sovereignty.  Herein 
consists  the  chief  difference  between  Democracy  and  Monarchy  ; 
for  it  was  a  solemn  truth  that  Louis  XIV.  uttered,  "  V Etat  c'est 
moi,^^  —  "  the  State  is  to  me,"  —  "  I  am  the  State."  He,  the  pos- 
sessor of  the  Right  of  Command,  as  an  individual,  could  also 
exercise  the  powers  of  Sovereignty,  which  unchecked  bring  des- 
potism, unless  the  possessor  have  almost  superhuman  character- 
istics.    The  greater  or  less  distribution  of  these  powers,  whether 
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the  Right  of  Command  be  possessed  by  the  one,  the  feiv,  or  the 
many,  produces  what  we  style  Government;  which  is  more  or 
less  perfect  as  the  distribution  of  power  is  efficacious  in  creating 
checks  and  balances  in  the  administration,  counteracting  the 
tendency  to  aggrandizement. 

Man  as  an  individual,  is  depraved  and  vicious ;  and  although 
every  man  is  not  as  bad  as  he  might  be,  yet  provision  has  to  be 
made  against  the  whole  of  them,  as  if  every  one  was  a  devil,  in 
order  to  secure  properly  against  those  who  prove  themselves 
worthy  sons  of  the  father  of  lies.  But  this  Government  must 
be  administered  by  imperfect  man,  who  so  loves  the  exercise  of 
power,  that  he  constantly  seeks  for  more  ;  so  that  as  the  philo- 
sophic Calhoun  argues  in  his  profound  work  upon  "  Govern- 
ment," the  chief  danger  lies  in  their  running  into  despotism,  to 
the  destruction  of  the  objects  for  which  States  themselves,  and 
their  Governments,  are  instituted.  And  the  chief  advantage  of  a 
Free  State  over  others  is,  that  its  nature  compels  the  distribution 
of  its  authority  to  various  agents,  creating  more  than  ordinary 
checks  and  balances.  Upon  this  point,  judicious  expression 
was  given  by  that  honored  son  of  Massachusetts,  Governor 
Sullivan:^  — 

That  form  of  government  which  will  best  secure  the  lives  and  property  of  the 
subjects  of  it,  and  at  the  same  time  secure  the  people  against  the  ambitious  and  un- 
just claims  of  tlieir  rulers,  is  considered  as  tlie  one  most  higldy  to  be  prized.  We 
find  from  history  that  sucli  a  form  of  government  as  will  completely  effeot  these 
important  purposes  has  been  generally  sought  after  ;  and  since  our  imperfect  state 
does  not  allow  us  this  blessing  in  its  full  extent,  Ave  are  to  exert  ourselves  to  estab- 
lish as  good  a  government  as  we  are  capable  of  supporting. 

The  maxim  adopted  by  Mr.  Pope,  and  others,  who  never  thought  soberly  upon  the 
subject,  "  That  the  government  which  is  best  administered  is  best,"  has  done  great 
injuries  to  the  liberties  of  mankind.  It  is  a  maxim  which  serves  as  an  apology  for 
not  thinking,  and  it  has  no  foundation  in  nature  or  politics  ;  unless  by  this  expres- 
sion they  mean  that  a  bad  form  of  government  well  administered,  gives  more  ease 
for  the  present  moment,  than  a  good  one  illy  administered.  But  there  is  no  secu- 
rity for  the  good  administration  of  a  bad  government;  unless  we  are  to  suppose  that 
the  administrators  of  it  are  perfect,  and  raised  above  the  reach  of  the  passions  and 
prejudices,  to  which  other  men  are  liable.  Whenever  such  rulers  can  be  found,  [if 
possessed  of  infinite  knowledge,  and  other  traits  of  perfection,]  there  can  be  no  ne- 
cessity for  forms  of  government,  or  declarations  of  rights.     Government  is  founded 

1  I  am  indebted  to  Mr.  T.  C.  Amory,  grandson  of  Governor  Sullivan,  for  calling  my  at- 
tention to  an  interesting  pamphlet  by  the  latter,  in  the  Historical  Society,  published  1791, 
entitled  "  Observations  upon  the  Government  of  the  United  States  of"  America,"  which  I 
design  soon  to  republish  with  comments,  should  my  views  prove  of  interest  to  the  public. 
While  bringing  to  consideration  important  and  practical  truths,  of  infinitely  greater  moment 
now  than  when  delivered,  and  from  a  patriot  and  a  statesman  of  high  eminence,  and  a 
thorough  State-rights  Democrat,  it  will  serve,  also,  to  point  out  some  of  the  errors  which 
have  so  perniciously  misled  the  sons. 
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in  human  nature  ;  the  imperfect  state  of  the  human  race,  the  passions  and  preju- 
dices, to  whicli  wo  are  all  liable,  render  a  coercive,  associated  power  necessary  to 
our  preservation  :  and  when  a  delegation  ofautliority  is  made  to  one  or  more  of  our 
fellow-men,  in  order  to  restrain  these  passions  and  prejudices,  and  to  prevent  their 
dreadful  effects,  tiie  same  reasons  which  render  tiiis  delegation  necessary,  as 
strongly  urge  us  to  raise  barriers  against  tlie  abuse  of  it  by  those  who  hold  the 
civil  power.  — pp.  9,  10. 

Because  of  this,  Limited  Monarchy  is  a  wonderful  improve- 
ment upon  the  (Tovernment  of  the  one^  of  which  our  own  mother- 
land affords  the  best  specimen  ;  from  which  we  had  probably 
never  been  separated,  but  for  the  confusing  notion  of  Blackstone 
and  of  Locke,  that  instead  of  a  mere  check  upon  the  Monarch, 
by  his  own  agreement  calling  in  the  Lords  and  Commons  to  aid 
him  in  legislating,  the  Sovereignty  itself  had  become  transferred 
to  Parliament.  And  the  distribution  from  necessity  is  still  more 
perfect  in  a  Democratic  State  ;  and  finds  its  perfection,  in  a  union 
of  these  States  in  a  Federal  Republic.  And  equally  in  all  forms 
of  Government  is  this  effected,  by  removing  from  the  possessor 
of  the  Right  of  Command,  the  exercise  of  that  right,  and  dis- 
tributing it  among  several  Departments,  coordinate  and  inde- 
pendent of  each  other,  while  subordinate  to  the  Sovereignty 
itself  That  point,  however  novel  in  this  day  of  vain  conceit 
of  knowledge,  will  be  found  worthy  of  consideration. 

With  no  other  machinery  than  our  State  Governments,  this 
separation  and  distribution  would  have  been  acknowledged  ex- 
cellent ;  but  the  creation  of  our  first  Federal  Government,  im- 
perfect as  it  was,  gave  another  distinct  and  independent  Agency; 
and  by  remodelling  under  the  present  Constitution,  we  have 
obtained  beyond  the  least  doubt,  the  very  best  system  of  checks 
and  balances  upon  the  exercise  of  power  that  was  ever  devised. 
Yet  it  is  not  perfect;  and  what  object  can  be  imagined  more 
worthy  of  study  and  of  labor,  than  that  of  still  further  improving 
our  Heaven-sanctioned  system  of  Government ! 

Sullivan,  with  precision  of  thought  and  of  language,  ob- 
serves :  — 

Could  we  understand  our  present  political  situation,  as  a  nation,  and  as  separate 
States  ;  could  we  carefully  and  impartially  examine  it,  in  all  its  nice  and  regular 
forms  ;  could  we  see  the  beautiful  connection  of  all  the  healthy  and  vigorous  parts, 
which  compose  the  unprecedented  and  glorious  system  of  government,  which 
Heaven  has  seen  fit  to  bestow  upon  us,  we  should  view  the  man,  who  would  dare 
to  predict  a  change  of  it,  as  to  its  essential  principles,  as  our  most  implacable  and  in- 
veterate enemy.  We  should  hold  him  as  the  common  enemy  of  mankind;  because, 
unless  the  enlightened  people  of  United  America  can  support  the  dignity  of  free- 
men, and  enjoy  the  blessings  of  a  free  government,  there  is  no  hope  left  for  the 
human  race.  —  pp.  lo,  14. 
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But  the  considerate  reader  will  have  observed  an  essential 
distinction,  not  so  much  between  the  Governments,  as  between 
the  two  bodies  politic  of  the  State  and  of  the  United  States,  in 
their  tenure  of  authority.  The  one  is  the  creature  of  the  other; 
thirteen  originally  joining  for  that  purpose.  The  latter  is  consti- 
tuted the  Agent  of  the  States  for  the  exercise  of  their  powers  of 
war  and  peace,  coining  money,  making  treaties,  etc.,  specifically 
enumerated  in  the  act  of  incorporation,  and  in  the  letter  of  author- 
ity, the  Constitution.  But  will  Mr.  lioring  please  make  a  note 
as  to  the  powers  of  his  sovereign  Nation,  and  quite  apropos  to 
his  note,  p.  108,  that  so  fearful  were  the  States  of  this  central 
power,  and  of  its  usurping  their  Rights  of  Command,  that  instead 
of  entrusting  the  requisite  powers  directly  to  the  United  States 
for  exercise^  they  are  specifically  delegated  to  separate  and  inde- 
pendent coordinate  Departments.     Says 

Art.  I.,  Sec.  1.  All  legislative  powers  herein  granted  shall  be  vested  in  a  Con- 
gress of  the  United  States,  wlucli  shall  consist  of  a  Senate  and  House  of  Represent- 
atives. 

The  grant,  however,  is  not  in  fee,  absolute ;  but  in  trust,  in 
tail,  though  made  for  perpetuity,  because  the  contract  is  of  that 
nature.  It  could  not  be  absolute,  as  we  have  learned  from  Pufen- 
dorf,  without  an  actual  transfer  of  the  Right  of  Command  itself; 
and  against  this  dreaded  calamity,  perfect  security  was  provided, 
in  this  direct  and  positive  vesting'  (in  trust)  in  different  Agents. 
The  legislative  Powers,  as  we  see,  are  vested  in  Congress  ;  and 
Art.  II.  says,  "  The  executive  Power  shall  be  vested  in  a  Presi- 
dent of  the  United  States  of  America;"  and  Art.  III.,  "  The 
Judicial  Power  of  the  United  States  shall  be  vested  in  one  Su- 
preme Court,"  etc. 

With  abundant  safeguards  and  caution  are  these  powerful 
Agencies  guarded  from  interference  with  each  other,  and  prohib- 
ited from  any  stretch  of  their  authority ;  and  this  dangerous 
matter  of  encroachment  upon  the  reserve  of  powers,  was  still 
more  effectually  provided  for  in  the  10th  amendment.  That,  too, 
proves  the  grant  not  to  have  been  in  fee,  but  in  trust,  the  powers 
being  only  delegated ;  for  a  delegate  is  and  can  be  nothing  more 
than  an  agent. 

Here,  the  extraordinary  construction  of  the  Constitution, 
which  Mr.  Loring  presents  in  [dGj^"-*,  would  seem  to  be  in  place 
to  consider;  and  correction  of  our  Author's  use  of  that  first 
quotation,  — "  to  provide  for  the  common  defence  and  general 
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welfare  of  the  United  States  "  —  is  a  delicate  task.  His  fair- 
ness precludes  the  possibility  of  intentional  perversion ;  his 
learning  should  teach  him  that  it  has  no  general  application,  but 
is  special :  — 

Tlie  Coiif/ress  shall  have  power  to  lay  and  collect  taxes,  duties,  imposts  and 
excises,  to  pay  the  debts  and  provide  for  the  common  defence  and  general  welfare  of  the 
United  States. 

No  general  power  is  here  given  to  the  Federal  Government, 
but  the  law-making  part  of  it,  Congress,  being  entrusted  in  part 
with  this  new  and  important  power  of  revenue,  it  is  with  due 
caution  limited  to  the  two  purposes  named.  Yet  that  is  the 
sum  total  of  authority  that  the  whole  People  of  the  United 
States  as  a  Nation,  the  United  States  Government,  or  any  De- 
partment of  it,  has  in  the  premises.  Nor  is  the  authority  in  the 
slightest  degree  expanded  by  the  second  quotation  Mr.  L.  makes, 
as  the  Supreme  Court  has  repeatedly  decided.  Mr.  Loring  is 
hard  pushed  to  find  general  powers  for  his  supreme  Nation,  to 
rest  upon  these  clauses,  which  instead  of  being  indefinitely  expan- 
sive, were  designed  to  be  and  are  expressly  restrictive.  Because 
"the  Government  is  [nof]  the  sole  agent  of  the  People  "  for  this 
purpose,  but  because  these  free  and  independent  States  would 
have  their  own  special  Governments  for  all  but  the  few  impor- 
tant affairs  which  could  best  be  managed  conjointly  ;  each  one 
has  reserved  to  itself,  by  the  10th  amendment,  "  the  supreme 
authority  to  decide  every  question  arising  under  it,  in  the  partic- 
ular modes  pointed  out  by  the  Constitution  [which  is  no  in- 
fringement of  that  supreme  authority,  because  such  is  their  vol- 
untary engagement,]  where  such  questions  admit  of  their  appli- 
cation, and  by  its  own  action  where  none  such  are  provided^ 

The  subsequent  extract  from  the  Constitution,  which  Mr. 
Loring  imperfectly  quotes,  should  also  be  further  noticed. 
Art.  I.,  sect.  1,  was  quoted  p.  134.  Sec.  8  begins  as  just 
quoted,  and  seventeen  distinct  subjects  are  enumerated,  which 
are  committed  to  the  care  of  Congress,  all  of  them  requiring 
laws  or  public  proclamations  —  mostly  the  former  —  to  carry 
the  provisions  into  effect.     The  section  thus  concludes  :  — 

To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  effect  the 
foregoing  powers,  and  all  other  powers  vested  by  this  Constitution  in  the  Govern- 
ment of  tlie  United  States,  or  in  any  Department  or  Officer  thereof. 

That  is,  the  entire  power  of  legislating  concerning  the  ques- 
tions entrusted  to  the  Federal  Government,  is  delegated  to  Con- 
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gress ;  the  Senate  and  House  of  Representatives.  They  are 
only  authorized  to  make  the  laws  requisite,  and  only  upon  the 
specific  subjects  enumerated  ;  and  the  gi'ants  being  necessarily 
general,  the  next  section  puts  important  restrictions  concerning 
the  mode  of  legislating  upon  the  subjects  before  enumerated. 
The  judging  of  the  laws,  and  the  execution  of  the  laws,  are 
entrusted  to  coordinate,  independent  Departments.  Language 
could  hardly  make  the  restriction  more  precise  and  definite,  lim- 
iting Congress  to  the  power  of  legislation. 

It  is  true,  that  not  only  over  these  subjects  enumerated,  but 
also  over  "  all  other  powers  vested  by  this  Constitution  in  the 
Government  of  the  United  States,"  Congress  is  to  legislate. 
But  what  single  one  can  be  named  which  is  not,  as  we  have 
seen,  specifically  vested  in  its  appropriate  Department  ?  No 
one  power  is  entrusted  to  the  Federal  Government  as  a  whole. 
So  that  at  most,  until  the  Constitution  shall  be  altered,  and 
some  power  granted  in  general,  it  is  but  a  superfluity.  It  does 
not  in  the  least  expand  the  powers  of  Congress. 

The  first  "  powers  "  Mr.  Loring  printed  in  the  singular  num- 
ber,—  probably  an  inadvertence  ;  but  why  did  he  omit  the  last 
clause,  of  great  significance  to  my  side  of  the  argument,  and 
particularly  appropriate  to  this  caption  —  "or  in  any  Depart- 
ment or  Officer  thereof "  ?  Not  that  I  would  intimate  inten- 
tional unfairness.  Nothing  of  that  sort  will  ever  be  intimated 
by  me.  A  criminal  intent  should  of  course  be  denounced  with 
directness  ;  not  intimation.  But  our  experienced  legal  Author 
comes  to  the  subject  too  much  as  an  advocate,  twisting  law  and 
fact  to  suit  his  hypothesis.  Mv  deficiency  may  be  greater  than 
his  superfluity  ;  but  I  defy  any  other  Consolidist  to  make  more 
out  of  the  Constitution  for  that  side,  than  Mr.  Loring  has  done. 
And  has  he  not  made  the  utmost  possible  use  of  all  the  law  to 
be  found,  even  to  using  it  twice  over? 

Mr.  Loring,  too,  admits  unqualifiedly,  as  shown  in  extracts 
[23]5'5,  [24]57,  [68]i23,  [2d\^,  \5V\  etc.,  that  the  Constitution  gov- 
erns in  the  premises,  and  that  the  powers  of  the  United  States 
are  to  be  held  and  exercised  according  to  its  provisions,  with  no 
right  of  change  except  through  that  instrument.  He  has  also 
said,  following  [66J^-^:  — 

[72-^]  Tlie  Constitution  was  therefore  reported  bj  the  Convention  to  the  Con- 
gress for  its  approval  and  sanction,  and  by  it  tlie  several  State  legislatures  were 
invited  to  recommend  the  assembling  of  conventions  of  the  people  to  decide  upon 
its  adoption  or  rejection ;  and  it  was  finally  adopted  by  the  people,  or  their  delegates 
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to  conventions  called  for  the  purpose  of  deciding  upon  it,  and  thus  became  the 
supreme  law  of  the  land.  And  by  the  nature  and  objects  and  letter  and  spirit  of  this 
Constitution  must  the  question  at  issue  now  be  decided,  with  the  aid,  where  needed, 
of  such  light  as  may  be  drawn  from  tlie  previous  history  above  alluded  to. 

As  usual  with  Mr.  Loring,  that  is  a  correct  statement  of  the 
process  whereby  "  tho  Supreme  Law  of  the  land,"  the  Constitu- 
tion, was  established.  To  that  last  admirable  sentence  need 
only  be  added — 'and  from  the  principles  of  political  science 
upon  which  the  Constitution  is  based.'  But  this,  it  may  be 
observed,  destroys  all  possibility  of  Sovereignty  in  the  Govern- 
ment to  which  allegiance  is  due,  as  affirmed  in  [23]^^,  and  [68|^2^; 
because  this  Constitution,  whereby  the  Government  is  created, 
itself  "  was  finally  adopted  by  the  people,  or  their  delegates,^^ 
which  of  necessity  being  superior  to  the  Government  and  Con- 
stitution, neither  of  them  could  be  sovereign,  and  therefore  to 
neither  is  allegiance  due.  This,  then,  ought  effectually  to  dis- 
pose of  United  States  Sovereignty,  so  far  as  it  is  supposed  to 
exist  in  its  Government.  It  further  appearing  that  this  sover- 
eign Nation  of  the  United  States,  not  being  possessed  of,  nor 
able  to  control  a  single  one  of  the  powers  of  Sovereignty,  because 
they  are  vested  in  specific  Departments;  Mr.  Loring  exhibits  true 
wisdom  and  prudence  in  making  this  vesting  and  granting  of 
power  to  the  United  States,  which  most  Consolidists  regard  very 
important,  merely  his  bower  anchor.  Not  long  would  it  hold  a 
monster  ship  of  State  like  ours,  in  such  a  tornado  as  this  through 
which  we  are  being  held  in  safety  by  twenty-three,  then  twenty- 
four,  and  now  twenty-five,  sheet  anchors  of  State  Sovereignty. 
And  we  want  the  eleven  others  to  make  safety  sure,  which  in 
folly  were  hoisted,  and  taken  away  from  our  National  Union, 
and  in  war's  fierce  heat  have  been  fused  and  destroyed.  Yet 
with  strange  forgetfulness  and  logic  as  strange,  it  must  be  ob- 
served that  — 

§  3S.      Mr.    Lorixg,  notwithstanding,  makes    the   Federal 
Government  a  Unit  with   Sovereign   Powers. 

L\  §  29,  a  difficulty  of  Mr.  Loring's  was  discovered,  in  not 
properly  discriminating  between  States  and  State  Governments. 
As  a  Democrat,  —  which  he  truly  is,  if  he  only  knew  it,  and  why 
he  is  one  —  he  would  maintain  the  Sovereignty  of  the  People ; 
though  he  prefers  the  People  of  the  United  States,  and  not  the 
States,  should  possess  what  he  would  call  genuine  or  paramount 
Sovereignty.     For  that  he  makes  at  least  two  grades,  we  shall 
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see  ;  and  this,  and  other  objects  which  he  pursues,  lead  him  into 
an  actual  division  of  the  Sovereignty  to  different  subjects.  Nor 
does  the  Sovereignty  of  the  United  States,  as  he  advocates  it, 
adhere  to  its  one  subject.  But  as  we  have  seen,  it  is  sometimes 
in  the  whole  People  of  the  United  States  ;  sometimes  in  the 
body  politic  of  the  States  united  ;  sometimes  in  the  Government 
of  the  United  States;  and  sometimes  in  Congress  alone.  These 
trivial  peccadilloes  can  be  ascertained  by  glancing  through  his 
paragraphs  ;  but  to  exhibit  them  would  not  be  a  sufficient  ob- 
ject in  this  paper  to  reexamine  them.  It  seems  desirable,  how- 
ever, to  establish  the  truth  of  this  caption,  in  doing  which  we 
can  observe  these  other  difficulties. 

Our  Author  may  deny  this  averment,  and  cite  several  pas- 
sages where  he  shows  the  States  themselves  have  something  of 
what  he  calls  Sovereignty.  Indeed,  Mr.  Loring's  arguments  are 
so  ingenious,  that,  as  we  have  seen,  they  can  be  made  to  prove 
a  good  many  things  by  a  little  transposition  ;  and  my  best  efforts 
shall  be  used  to  make  the  most  of  them  to  establish  the  doctrine 
of  State-rights,  which  is  quite  as  much  in  my  heart  as  in  his. 
His  first  heading,  it  is  true,  is  against  this  of  mine,  as  I  have  so 
often  had  occasion  to  notice;  and  sti-anger  still,  is  not  his  very 
concluding  paragraph  [-4j^,  strong  in  affirming  his  devotion  to 
that  first  caption  ? 

Notwithstanding,  the  truth  of  this  heading  can  be  established. 
And  in  running  through  his  argument  with  this  object  in  view, 
we  will  examine  it  in  his  own  order  of  presentation  ;  and  having 
so  nearly  quoted  his  first  article  entire,  the  paragraphs  omitted 
will  be  introduced  in  their  places. 

His  very  opening  paragraph  [IJ^,  flaunts  his  detestable  doc- 
trine right  in  the  face  of  his  heading ;  for  he  affirms  the  subjects 
concerning  the  '■'■rebellion  against  the  national  Government,''^  to  be 
"the  question  of  the  day."  And  his  own  caption  is  so  com- 
pletely scouted,  that  from  that  paragraph  to  the  end  of  his  papers 
—  both  of  them,  —  not  a  syllable  is  to  be  found  condemnatory 
of  the  South  for  their  chief  wrong, —  and  most  heinous  is  it  — 
the  breaking  of  their  compact  with  these  sovereign  States,  which 
was  the  direct  occasion  of  the  war.  and  of  their  subjugation. 
Their  crime,  in  his  estimation,  is  "  rebellion  against  the  National 
Government!  " 

His  next  paragraph  [2]^,  adds  insult  to  injury  ;  for  he  has  the 
boldness  to  declare,  that  "  no  one  who  does  not  justify  the  rebel- 
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lion  denies"  that  the  rights  forfeited  by  "  rebellion"  "  could  be 
restored  only  by  the  pardon  of  the  Government."  I  for  one  deny 
it  point  blank,  and  repeat,  what  I  trust  has  been  proved,  that  the 
Citizens  of  the  seceded  States  are  in  no  proper  sense  of  the  word, 
rebels  ;  nor  is  the  Government  authorized  to  do  any  thing  in  the 
premises,  except  to  manage  affairs  temporarily  under  tiie  rights 
of  conquest,  until  the  States  shall  meet  in  convention  to  deter- 
mine what  shall  be  done.  Here,  too,  he  makes  the  Government 
the  Alpha  and  Omega. 

"  The  practical  issue,"  is  stated  in  [3]'^,  which  is  whether  the 
"  National  Government,"  and  "  National  Sovereignty  "  shall  be 
maintained  ;  but  the  converse  of  the  proposition,  whether  State 
rights  shall  be  regarded,  is  unnoticed.  But  here  the  head  has 
not  full  power,  for  the  "  Government"  only  has  "the  adminis- 
tration of  the  National  Sovereignty." 

That  insulting  fling  at  the  States  appears  in  [7]^*^;  and  [8]^" 
gives  a  definition  of  the  word  State  suitable  for  his  argu- 
ment. 

One  of  the  most  truthful  and  important  passages  of  his  papers 
is  [45]^^ ;  and  as  before  argued,  it  affords  the  only  possible  basis 
for  our  rights  of  conquest ;  although  he  introduces  it  merely  to 
exhibit  the  absurdity  of  the  State-rights  doctrine,  following  it 
with  this  :  — 

[73^]  If  this  position  be  maintainable,  it  is  difficult  to  perceive  on  what  ground 
the  rebel  States  can  deny  the  authority  of  the  Government,  as  the  victor  in  the  con- 
test, to  dictate  tlie  terms  of  peace,  and  the  terms  upon  which  those  States  shall  be 
re-admitted  to  their  former  privileges,  and  to  hold  them  in  subjection  as  conquered 
States  during  its  discretion. 

Upon  their  own  theory,  therefore,  and  that  still  asserted  by  them  as  boldly  as 
ever  to  be  the  only  true  one,  there  could  be  no  question  of  the  right  of  the  Govern- 
ment to  prescribe  any  terms  of  re-admissiou  which  it  should  think  just  and  expe- 
dient. 

"  Upon  their  own  theory  "  it  will  be  found  that  they  might  be 
conquered,  and  yet  that  the  Federal  Government  was  not  the 
sole  arbiter  of  their  case  ;  and  if  there  be  any  truth  in  his  first 
heading,  too,  it  will  be  so  ascertained.  Only  in  the  event  that 
it  shall  be  proved  false,  can  either  of  those  paragraphs  be  sub- 
stantiated. But  observe  that  the  Government  he  makes  all  in 
all. 

Then  comes  in  [6ji°,  that  positive  denial  of  State  rights,  though 
it  is  in  favor  of  the  whole  People  ;  which  is  succeeded  by  this, 
which  has  no  relevancy,  unless  Mr.  L.  intends  to  intimate  what 
he  would  never  dare  to  affirm,  that  these  States  are  as  much 
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under    the    Federal    Government    as   thev    were    under    Great 
Britain:  — 

[74'^]  Before  the  Revolution,  and  during  its  continuance  up  to  the  Declaration 
of  Independence,  they  were  inhabitants  of  colonies  or  provinces  of  Great  Britain, 
claiming  all  their  powers  of  internal  government  under  her  charters  or  commissions, 
and  contentling  with  her  only  for  immunity  from  alleged  violations  of  them.  They 
made  no  claim  to  any  sovereignty,  internal  or  external,  not  directly  granted  by  or 
derived  from  her,  or  belonging  to  them  as  her  subjects. 

They  were  in  all  respects  integral  portions  of  the  British  empire,  and  so  portions 
only  of  one  people.  P^very  iidiabitant  of  each  colony  had  the  entire  and  perfect 
rights  of  Britisli  citizenship  in  every  otiier,  and  of  carrying  on  trade  and  dwelling  in 
it,  under  the  laws  and  regulations  of  the  empire,  unobstructed  and  unrestricted  by 
colonial  legislation. 

They  carried  on  the  war  of  the  Revolution  for  some  time  under  the  title  of  the 
United  Colonies,  and  for  the  declared  purpose  of  a  redress  of  grievances  only,  and 
with  no  avowed  view  of  establishing  any  national  independence. 

[53]^^  continues  the  same  error;  and  does  it  not  flatly  contra- 
dict the  Declaration  of  Independence  ?  The  endeavor  is  then 
made  to  represent  the  Continental  Congress  as  assuming  in  its 
own  right  national  powers,  which  as  we  saw,  §  18,  is  a  calnra- 
nious  assault  upon  the  fathers,  who  kept  strictly  within  their  let- 
ters of  authority.      Says  Mr.  Loring:  — 

[75"]  The  delegates  to  the  second  Congress,  in  1775,  were  principally  chosen, 
not  by  the  State  legislatures,  as  representatives  of  the  States,  but  by  conventions 
of  the  people  of  the  several  colonies,  as  representing  them  :  although,  in  some  in- 
stances, they  were  chosen  by  the  popular  branch  of  the  legislature,  the  choice  being 
afterwards  ratified  by  such  conventions. 

Soon  after  its  assembling,  and  before  its  second  session  in  September,  actual  war 
had  commenced  in  Massaciiusetts,  and  was  imminent  in  other  colonies ;  and  the 
Congress  immediately  proceeded  "  to  put  t/ip  countri/  into  a  state  of  defence."  as  one 
common  I'ountry.  It  assumed  and  exercised  control  over  the  military  ojierations 
of  all  the  colonies  ;  created  a  continental  armi/  ;  appointed  Washington  commander- 
in-chief  "  of  the  continental  forces"  and,  in  a  letter  accompanying  his  commission, 
charged  him  to  make  it  his  especial  care  "  tliat  the  liberties  of  America  receive  no 
detriment."  It  also  provided  a  continental  currenc}' ;  directed  reprisals  ui)on  the 
ships  and  merchandise  of  Great  Britain  ;  established  a  treasury  department,  general 
post-oflSce  ;  and  regulated  the  relations  witli  the  Indian  tribes. 

But  while  most  of  these  paragraphs  maintain  National  Sov- 
ereignty, it  is  of  the  People  in  the  main,  our  Author's  heart 
having  too  much  restraining  influence  as  yet;  though  in  [11]^^ 
Sovereignty  slips  more  definitely  into  the  Government.  But  in 
[64]^-'-^,  in  creating  the  State  Governments,  where,  if  anywhere, 
the  Sovereign  National  Government  would  be  supposed  to  act 
for  itself;  each  Colony  establishes  its  own  Government,  "  with 
the  recommendation  of  the  Congress."  And  he  distinctly  recog- 
nizes the  limitations  of  the  National  Govermxient,  and  its  "act- 
ing as  the  agent "  of  the  People. 
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The  true  averment  concerning  the  Declaration,  except  as  to 
its  being  "  enacted,"  is  given  in  [IS]"*'-^;  and  a  flat  contradiction 
of  that  instrument,  denying  the  whole  doctrine  of  State- 
rights,  follows  in  [13]'*'^  Please  observe  the  mastery  the 
head  has  obtained  in  [14]^^,  over  both  heart  and  conscience  in 
the  two  concluding  sentences.  If  true  here,  how  many  times 
has  he  falsely  sworn  ?  But  [60]'^^  takes  away  the  "  local  allegi- 
giance,"  which  in  the  transfer  from  the  Crown  was  "  not  to  the 
central  national  Government  thus  established,  but  to  the  colony 
itself,  or,  in  the  language  of  a  resolution  adopted  by  the  Con- 
gress, '  to  the  laws  of  the  colony.' "  So  that  here  is  another 
location  of  the  Sovereignty,  in  the  laws  themselves ;  but  "  the 
relations  of  individuals  to  the  national  Government  were  no- 
where defined,  but  left  to  construction."  Is  not  that  according 
to  general  principles?  It  was  necessary;  and  [15]*'  gives  the 
reasons,  with  rather  "  loose"  results.  The  effect  of  leaving  "  its 
internal  authority  "  "  to  loose  construction  "  ought  to  be  a  warn- 
ing to  any  devotee  of  general  principles,  for  Mr.  L.  remarks  :  — 

[TG^^j  Whether  eitlier  of  tlie  colonies  or  States  was  so  bound  by  this  alliance  as 
to  be  incapable  of  abandoning  it  at  pleasure  —  being  in  the  nature  of  a  voluntary 
party  to  a  copartnership  without  limiLation  of  time,  and  without  any  right  on  the 
part  of  the  other  States  to  enforce  its  compliance  with  the  requisitions  of  the  Con- 
gress for  the  carrying-on  of  the  war  of  independence,  in  which  they  had  thus 
united  —  may  perhaps  be  considered  questionable;  altliough  such  abandonment 
would  seem  to  be  an  obvious  breach  of  good  faith  to  the  rest,  with  which  it  had 
embarked  as  in  a  convnion  cause.  But  the  decision  of  the  question  is  immaterial, 
as  it  was  soon  finally  disposed  of  before  it  was  practically,  if  ever,  raised  by  the 
subsequent  Articles  of  Confederation. 

Is  not  that  an  unfortunate  admission  as  to  this  sovereign 
Nation  of  the  United  States,  which  ante-dates  the  States  ?  It 
"  may  perhaps  be  considered  questionable,"  whether  a  colony 
might  not  "  abandon  it  at  pleasure"!  Where  is  the  authority 
for  a  Nation  that  constituent  members  at  will  may  abandon  ? 
The  difficulties  are  not  surprising  which  are  portrayed  in  [16]*^; 
nor  is  the  humble  suppliancy  of  the  Continental  Congress  in  their 
patriotic  efforts  to  change  such  a  Nation  as  that  into  a  pure 
Confederacy.  The  powers  of  the  new  Government  are  recited 
in  [69] i'-^'^;  and  [l?]^^  describes  the  grand  truth  that  then  "the 
people  of  the  States,  thus  united,  constituted  one  Nation."  But 
[IS]'^''^  proves  that  the  Government  wanted  more  Sovereignty, 
and  there  must  be  "  a  closer  bond  of  union  as  one  people,  under 
a  common  government,  havinsf  internal  as  well  as  external  sov- 
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ereignty";  and  there  the  Sovereignty  is  again  put  into  the  Gov- 
ernment.    To  that  Mr.  Loring  adds  :  — 

[77^^]  And  from  this  necessity  resulted  the  Constitution,  upon  the  nature  and 
construction  of  which  the  solution  of  this  question  must  now  depend. 

Such  was  the  condition  of  the  nation  and  of  the  several  States  at  the  time  of  the 
adoption  of  that  Constitution,  and  such  the  evils  which  it  was  intended  to  remedy. 

These  facts  and  vievv^s  are  summed  up  in  [10]''*^,  in  which  by 
false  logic  he  endeavors  to  prove  that  the  States  were  not  per- 
fectly "  free,  sovereign,  and  independent,"  because  they  had  seen 
fit  to  exercise  certain  of  their  powers  by  the  joint  agency  of  the 
Continental  Congress,  instead  of  by  their  special  agents  of  their 
State  Governments.  And  yet  to  prove  the  strong  Nationality, 
Mr.  L.  argues :  — 

[78^^]  But  no  one,  it  is  believed,  can  contend,  tliat,  after  the  adoption  of  the 
Articles  of  Confederation,  any  one  State  could  have  broken  off  from  the  confeder- 
acy and  made  a  separate  treaty  of  peace  with  England,  or  allied  itself  to  any  other 
foreign  power  ;  or  could  have  established  any  laws  or  regulations  subversive  of  the 
common  rigiits  and  interests  of  all,  in  their  external  relations  with  other  nations  or 
in  those  internal  to  each  other. 

Why  could  it  not?  Was  it  because  of  this  imagined  Na- 
tional Sovereignty,  or  because  it  was  held  by  compact  ?  And 
then  curiously  is  woven  in  [19J^^ ;  which  being  rather  strong  an 
admission,  is  qualified  by  the  "but"  in  [20]^^^  The  results 
thus  far  attained  towards  Nationality  are  summed  up  in  [21]^^, 
which  concludes  that  first  division. 

And  would  not  the  caption  of  "  Progress  towards  National 
Sovereignty  "  have  been  more  appropriate  ?  Is  not  our  honest 
Author  sailing  under  false  colors  ? 

Still,  it  is  quite  certain,  that  thus  far  Mr.  Loring  has  proved 
himself  a  better  State-rights  Democrat  than  do  most  who  make 
greater  professions  of  Democracy,  for  he  has  several  times  recog- 
nized the  Sovereignty  of  the  People  ;  though  in  the  Nation  in 
the  main  instead  of  the  States.  But  as  he  warms  with  his  sub- 
ject. Sovereignty  glows  within  him  as  well  as  in  his  Nation. 
This  heading  and  extract  follow,  which  begin  the  second  divi- 
sion, which  in  the  pamphlet  is  Chapter  II :  — 

[79^**]     The  Constitution  —  Formation  of]  and  Individual  and  State  Rights  and  Duties 

under  it. 

There  was  a  provision  in  the  Articles  of  Confederation  for  making  alterations 
therein,  by  the  assent  of  a  Congress  of  the  United  States  and  of  the  legislatures  of 
the  several  States.  And  in  February,  1787,  in  the  Congress  then  in  session,  a  re- 
solve was  passed,  reciting  that  whereas  experience  had  evinced  that  defects  existed 
in  the  present  confederation,  and  a  convention  of  delegates  had  been  proposed  to 
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remt'dy  them,  "  and  sucli  a  convention  appeared  to  be  the  most  probable  means  of 
establishing  in  these  States  a  Jinn  national  (lovemmont,"  it  was  expedient  to  call  a 
convention  of  delegates  for  the  purpose  of  revising  the  articles,  and  reporting  to 
Congress  and  the  several  legislatures  "  such  alterations  as  should,  under  the  Fed- 
eral Constitution,  be  adequate  to  the  exigencies  of  government  and  the  protection 
of  the  Union." 

The  several  States  assented  to  the  proposition,  and  appointed  delegates  to  the 
Convention,  which  assembled  at  Philadelphia,  in  May,  17S7. 

Although  the  purpose  of  the  Convention  was  to  amend  the  Articles  of  Confeder- 
ation, it  was  soon  apparent  from  the  common  stock  of  information  contributed  by 
the  delegates,  of  the  utter  inefficiency  of  any  mere  league  or  confederation  to  ac- 
com])lisli  the  ends  desired,  that  nothing  short  of  a  consolidated  national  govern- 
ment, with  full  powers  of  maintaining  itself  internally,  as  well  as  externally,  by  di- 
rect action  upon  the  individual  citizens  composing  the  nation,  in  regard  to  all  that 
pertains  to  the  exercise  of  national  as  distinguished  from  municiial  authority,  could 
answer  to  the  national  exigency. 

And  the  final  result  of  prolonged,  laborious,  and  exhaustive  discussion  of  the 
subject  by  the  greatest  men  of  that  age,  and  who  would  have  been  not  less  distin- 
guished in  any  other  age  or  nation,  was  the  present  Constitution. 

The  fact  is  not  material,  yet  notevvortiiy,  that  six  States  took 
the  matter  into  their  own  hands,  as  they  may  have  to  do  again, 
appointing  delegates  before  the  resolution  of  Congress  ;  which  is 
not  exactly  quoted  above,  yet  presents  the  point  before  referred 
to,  that  the  Articles  of  Confederation  are  properly  styled  a  Con- 
stitution, and  its  modus  operandi^  a  Government.  But  if  the 
Constitution  effected  "  nothing  short  of  a  consolidated  national 
Government,"  the  letter  of  the  Convention  to  Congress,  signed 
by  Washington,  was  quite  a  mistake,  for  that  spoke  of  "  the 
consolidation  of  our  Z/yaow,"  as  the  object ;  a  matter  which 
Webster  well  understood,  for  when  charged  by  Hayne  with 
seeking  consolidation,  he  referred  to  that  letter,  saying  that  was 
the  consolidation  sought,  and  not  "that  odious,"  "obnoxious 
consolidation  which  I  disclaim."  ^ 

1  The  just  retort  of  Massachusetts"  honored  Senator  upon  the  Senator  from  South  Caro- 
lina, repelling  what  he  righth'  deemed  an  infamous  aspersion  of  liis  patriotism  and  wisdom, 
may  well  be  given  in  this  connection :  — 

"  On  yet  another  point  I  was  unaccountably  misunderstood.  The  gentleman  had  harangued  against 
'  consolidation . '  I  told  him ,  in  reply ,  that  there  was  one  kind  of  consolidation  to  which  I  was  attached , 
and  that  was  the  consolidation  of  our  Union  ;  that  this  was  precisely  that  consolidation  to  which  I 
feared  others  wei'e  not  attached,  and  that  such  consolidation  was  the  very  end  of  the  Constitution,  the 
leading  object,  as  they  had  informed  us  themselves,  which  its  franiers  had  kept  in  view.  I  turned  to 
their  communication,  [the  letter  of  the  Federal  Convention  to  the  Congress  of  the  Confederation,  trans- 
mitting the  plan  of  the  Constitution.]  and  read  their  very  words,  '  the  consolidation  of  the  X'Uion,"  and 
expressed  my  devotion  to  this  sort  of  consolidation.  I  said,  in  terms,  that  I  wished  not  in  the  slightest 
degree  to  augment  the  powers  of  this  government ;  that  my  object  was  to  preserve,  not  to  enlarge ;  and 
that  by  consolidating  the  Union  I  understood  no  more  than  the  strengthening  of  the  Union,  and  per- 
petuating it.  Having  been  thus  explicit,  having  thus  read  from  the  printed  book  the  preei.se  words 
which  I  adopted,  as  expressing  my  own  .sentiments,  it  passes  comprehension  how  any  man  could  under- 
stand me  as  contending  for  an  extension  of  the  powers  of  the  government,  or  for  consolidation  in  that 
ODIOUS  sense  iu  which  it  means  an  accumulation,  in  the  federal  government,  of  the  powers  properly 
belonging  to  the  States. 

"  I  repeat,  Sir,  that,  in  adopting  the  sentiments  of  the  framers  of  the  Constitution,  I  read  their  laD- 
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It  is  also  noteworthy,  that  such  are  the  imperfections  of  lan- 
guage, that  precisely  what  Mr.  Loring  affirms  to  have  been 
the  object — "a  consolidated  national  government,"  operating 
"upon  the  individual  Citizens  comprising  the  Nation," — was 
attainable  and  desirable,  and  was  effected,  without  the  consol- 
idation of  the  States  which  he  imagines;  and  that,  without  sub- 
jecting the  Citizens  to  Federal  or  National  Sovereignty.  Yet 
Mr.  Loring  endeavors,  against  the  desires  of  his  heart,  to  prove 
that  in  "  the  exercise  of  national  as  distinguished  from  munici- 
pal authority,"  the  People  of  the  United  States  were  effectually 
consolidated. 

Mr.  Loring  presents  in  [66]^-^,  a  direct  contradiction  of  the  7th 
article  of  the  Constitution  ;  declaring,  according  to  Webster's 
lead,  that  a  Government  was  instituted  in  place  of  a  league. 
What  is  the  meaninsf  of  Federal?  How  can  any  thins;  be 
"established  between  the  States"  {see  7th  article)  except  by 
league  ?  and  he  claims  the  object  to  have  been  to  "transfer  the 
personal  allegiance  of  their  Citizens  to  that  of  a  central  Gov- 
ernment." Here  is  the  Sovereignty  put  out  of  the  People  again 
into  their  Government;  and  [72]^'^',  an  excellent  and  truthful 
paragraph  by  itself,  represents  the  People  doing  this  deliberately. 
The  contrast  between  the  two  Governments  is  given  us  in  [65]^-'^ 
and  [22]^'*;  and  the  perfect  Sovereignty  "  as  that  possessed  by 
any  other  Government,  of  any  other  Nation,"  is  declared  in 
[23] '^.  That  is  literally  true,  for  no  Government  has  Sover- 
eignty. But  that  was  not  our  Author's  idea.  He  meant  that 
whatever  Sovereignty  any  other  Nation  had,  the  Government 
of  the  United  States  had ;  and  with  italics  he  argues  that  the 
States  have  no  Sovereignty.  But  it  is  noticeable  that  though 
he  begins  that  paragraph  to  establish  the  entire  Sovereignty 
of  his  "  firm  National  Government,"  he  concludes  with  "  the 
whole  People  of  the  United  States  ....  as  the  ultimate  source 
of  all  national  power  and  Sovereignty."     Good  for  the  heart ! 

The  mixture  of  [24]^',  would  have  confounded  Pufendorf,  for 
the    States  have  "  original  "  "  powers  ; "  there  are  "  new  powers 

guage  audibly,  and  word  for  word  ;  and  I  pointed  out  the  distinction,  just  as  fully  as  I  have  now  done, 
between  the  consolidation  of  the  Union  and  that  other  obnoxious  consolidation  which  I  disclaimed. 
And  yet  the  honorable  member  misunderstood  me."  —  Works,  III.,  304,  305. 

Equally  infamous  is  tlie  "misunderstanding"  that  the  fathers,  with  very  few  exceptions, 
sought  any  other  consolidation  than  that  of  Me  Union.  The  consolidation  of  the  States  was 
their  utter  ahhoiTence.  And  seeing  they  are  not  here  to  defend  themselves,  the  aspersion 
would  be  more  dastardly  than  infamous,  were  it  not  uttered  in  ignorance  rather  than  malev- 
olence. 
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granted  ;  "  "  the  Government  of  the  United  States  possesses 
powers  "  ;  and  the  "  collective  People  (italicized)  are  "  made  the 
depository  of  all  other  power  whatsoever  "  !  Who  did  all  that  ? 
No  wonder  is  it,  that  [54]^  should  begin  with  treating  of  "  much 
profitless  discussion,"  which  found  its  appropriate  place  in  §  28. 
And  then  in  [68]^''^^  comes  the  astounding  declaration,  for  a 
State-rights  man  to  make,  that  even  these  States  owe  allegiance 
to  the  Federal  Government.  What  is  a  heart  good  for  that  can 
thus  be  over-ridden  ?  And  even  "  the  adoption  of  the  Con- 
stitution "  is  made  the  means  of  uniting  "  themselves  as  one 
people  under  one  supreme  national  Government  invested  with 
all  necessary  powers  of  national  Sovereignty,  internal  and  ex- 
ternal." Is  not  the  head  here  master  of  the  situation  ?  And  so 
carried  away  is  our  Author  by  his  theory,  that  in  [70^-'' he  proves 
how  the  rights,  not  only  of  Citizens  but  of  States,  are  "  created 
by  the  Constitution,"  —  query,  must  not  the  Constitution,  then, 
instead  of  the  Government  be  Sovereign?  —  and,  most  glorious 
boon  of  our  most  gracious  Sovereignty,  was  added  —  "  participa- 
tion in  the  sovereign  power  of  enacting  amendments  to"  —  it- 
self! But  that  would  be  too  princely  even  for  our  benignant 
Sovereignty  to  bestow  unconditionally,  and  Congress  is  made 
the  days-man  between  the  dazzling  glory  and  the  miserable  sub- 
jects. What  a  mysterious,  awe-inspiring  topic  of  contemplation  ! 
And  so  thoroughly  does  the  logic  operate  upon  the  convictions 
of  our  Author,  that  his  enthusiasm  and  devotion  find  inadequate 
vent  in  [25j^^,  even  with  the  italics  ;  wherein  his  feelings  have  so 
much  influence  upon  his  argument,  that  the  heart  again  asserts 
supremacy  in  the  concluding  sentence,  to  the  perfect  demolition 
of  the  Sovereignty  of  the  Government  or  of  the  Constitution  ; 
for  "  It  was  the  People  of  the  whole  United  States  which  thus 
created,"  etc.  So  that  although  the  States  as  well  as  all  their 
rights,  "  have  no  other  origin,  no  other  right  to  be  "  [25]'^^,  ex- 
cept as  they  have  been  instituted  at  the  will  and  pleasure  and 
for  the  glory  of  his  sovereign  paternity ;  the  practical  good 
sense  of  this  ingrained  State-rights  Democrat,  finds  further 
utterance  in  [26]^° ;  and  as  our  Author's  extreme  |)rudence  in 
enforcing  his  thoughts  deterred  his  italicizing  a  single  word  of 
that  paragraph,  the  liberty  was  taken  to  call  attention  to  some 
of  the  beauties.  There,  too,  it  was  the  "  nation  or  people," 
though  he  thinks  it  was  a  consolidated  one,  which  had  the 
reserve  of  power,  and  of  course  the  Sovereignty. 

10 
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That  being  sufficient  to  establish  the  truth  of  his  caption  of 
that  division,  this  paragraph  introduces  the  next,  or  Chapter  III. 
in  the  pamphlet :  — 

[80-'']  We  have  then  next  to  ascertain  what  were  the  relations  of  the  inhabitants 
of  tlie  several  States  to  the  national  Government,  and  their  rights  and  obligations  as 
such  inhabitants  under  the  Constitution. 

States  under  the  Constitution —  Rights  of  Representation  in  Congress  —  Conditions  of — 
Effects  of  State  Rebellion. 

The  first  paragraphs  [5]^",  were  put  into  §  23;  but  desiring 
something  positive  in  the  opening,  they  were  afterwards  trans- 
posed. Had  the  appositeness  of  Mr.  Loring's  caption  to  my 
own  been  noticed,  however,  as  it  just  now  occurs  to  me,  they 
would  have  there  been  kept. 

The  noticeable  points  of  those  paragraphs  in  this  connection 
are,  that  the  division  of  the  Sovereignty  is  distinctly  observable  ; 
and  also  the  entire  subordination  of  the  States  to  the  Constitu- 
tion. That  is  another  possessor  of  the  Sovereignty.  Yet  has  not 
Mr.  L.  just  previously  said  with  correctness,  [26] 6*^,  "  Tlie  only 
authors  or  framers  of  the  Constitution  were  the  inhabitants  of  the 
several  States  in  their  primary  capacities  as  the  acknowledged 
FOUNTAINS  of  all  political  power  "  ?  So  that  here  again,  is  not 
the  creature  put  above  the  creator  ?  Is  not  the  Federal  Govern- 
ment here  made  a  unit,  and  the  source  of  all  other  power  ?  To 
establish  the  fact  of  this  subordination,  and  exhibit  its  extent, 
he  supposes  that  in  [71]^^*^  which  follows  [5]i3,  he  has  proved 
that  even  the  elective  franchise  depends  upon  the  supreme  Gov- 
ernment, and  "  is  obviously  a  national  right "  ;  for  although  the 
Constitution  grants  the  rights,  the  Government  is  the  all  in  all 
for  which  the  rights  were  created,  as  well  as  the  States.  These 
paragraphs  complete  that  portion  of  his  argument,  in  which  it 
is  observable,  that  in  conclusion  he  lets  even  the  States  have 
somewhat  dependent  upon  them.  Is  that  all  a  State-rights 
Democrat  could  allow  ?  — 

[81^3]  This  is  evident  from  the  language  and  spirit  of  the  Constitution.  It  pro- 
vides that  "the  House  of  Representatives  shall  be  composed  of  members  c/wsen 
every  second  year  by  the  people  of  the  several  States  ;  and  the  electors  shall  have  the 
qualifications  requisite  for  electors  of  the  most  numerous  branch  of  the  State  Legis- 
lature." 

Again :  "  No  person  shall  be  a  Representative  who  shall  not,  when  elected,  be  an 
inhabitant  of  that  State  in  which  he  shall  be  chosen."  Again  :  "  Representatives 
and  direct  taxes  shall  be  apportioned  among  the  several  States  which  may  be  included  in  this 
Union  according  to  their  respective  numbers."  "  The  number  of  Representatives 
shall  not  exceed  one  for  every  thirty  thousand,  but  each  State  shall  have  at  least  one 
representative."    "  When  vacancies  happen  in  the  representation  from  any  State,  the 
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executive  authority  thereof  sliall  issue  writs  of  election  to  fill  such  vacancies."  The 
existence,  therefore,  of  tliis  franchise,  although  it  is  vested  in  the  individual  as  a 
citizen  of  the  United  States,  is  nevertlioless  made  dependent  upon  his  nienibersliip 
of  a  State,  regularly  constituted  within  the  Union,  and  upon  the  action  of  such 
State  in  prescribing  his  qwalifications  as  an  elector  ;  and,  in  case  of  a  vacancy,  upon 
the  will  of  the  executive  to  cause  it  to  be  filled. 

Then  [30]®  happens  also  to  have  fallen  under  a  more  befit- 
ting head  than  Mr.  Loring's  ;  as  well  as  [31]"^  which  delineates 
the  result  of  our  Author's  determination  to  make  the  Federal 
Government  a  unit  with  sovereign  powers.  And  very  naturally, 
the  wide  latitude  of  construction  which  his  hypothesis  requires, 
is  in  this  connection  presented  in  [Glji^^;  concerning  which  it 
may  be  remarked,  that  considering  the  truth  of  that  first  sentence, 
and  the  striking  congruity  which  we  have  discovered  between 
Mr.  Loring's  discussion  and  the  Constitution ;  the  reader  may 
be  left  to  draw  his  own  inferences,  whether  at  least  equal  diffi- 
culties do  not  result  from  the  argument,  as  from  those  imagined 
to  result  from  "  any  other  construction." 

[29]*^°  and  [27]^'^  make  more  "  manifest "  the  astounding  con- 
sequences of  rebellion  against  this  unit-Government,  proving 
conclusively  how  a  Nation  can  conquer  itself.  Many  of  us  have 
heard  somewhat  about  the  necessity  of  each  individual  man 
effecting  this  considerable  work  ;  but  it  was  left  for  Mr.  Loring 
to  demonstrate  how  a  State  or  Nation  could  do  it  effectually. 
And  please  observe  how  exactly  these  entire  paragraphs  work 
into  their  appropriate  place  in  my  argument.  Is  their  force,  in 
the  least  impaired  by  the  change  of  premises  or  captions  ? 

From  them  Mr.  Loring  continues  :  — 

[82^*]  And  such  was  then  the  universal  belief  and  conviction  of  all  tlie  officers 
of  the  Government,  and  of  the  people  of  the  loyal  States,  excepting  those  who  had 
always  sympathized  in  t)ie  rebellion,  and  who,  at  the  least,  are  now  entitled  to  the 
credit  of  consistency  in  taking  the  opposite  ground. 

No  one  was  more  emphatic  in  the  assertion  of  this  principle  than  the  President, 
who,  in  an  official  proclamation,  declared  that  those  States  "  were  deprived  of  all 
civil  government ;  "  and  authorized  the  publication  of  his  declaration  in  conversa- 
tion that  "  the  State  institutions  are  prostrated,  laid  out  on  the  ground,  and  tliat  they 
mmt  be  taken  up  and  adapted  to  the  progress  of  events." 

So  Mr.  Seward,  in  his  telegram  of  July  24,  1865,  to  the  provisional  Governor  of 
Mississippi,  said  "tlie  Government  of  the  State  will  be  provisional  only  until  the  civil 
authorities  shall  be  restored  with  the  approval  of  Conf/ress."  And  again,  in  that  of  Sept. 
12,  1865,  a  httle  more  than  a  year  ago,  to  Governor  Marvin,  of  Florida,  he  says,  "It 
must,  however,  be  distinctly  understood,  that  the  restoration  to  which  your  procla- 
mation refers  ivill  be  subject  to  the  decision  of  Congress."  And  tlie  whole  course  of  the 
President's  conduct  was  in  conformity  with  it.  He  held  the  inhabitants  of  those 
States,  as  he  lawfully  might  and  was  bound  to  do,  as  under  military  control,  and 
without  authorized  civil  government ;  appointed  provisional  Governors  ;  and  inter- 
fered with,  and  dictated  terms  for,  the  formation  of  their  local  governments.     All  this  was 
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justifiable  only  upon  the  hypothesis  that  he  was  exercising  his  military  authority, 
in  order  to  bring  the  people  into  loyal  relations  to  the  national  Government ;  but  it 
was  entirely  inconsistent  with  the  idea  that  the  States  had  any  lawfully  established 
civil  governments  under  the  Constitution.  For,  if  they  had,  he  could  with  no 
more  propriety  have  thus  interfered  with  them  than  with  those  of  Pennsylvania  or 
New  York. 

And  he  continues  to  act  on  the  principle  that  no  such  civil  governments  exist  in 
those  States  down  to  this  day.  On  what  other  principle  does  he  justify  interfering 
with  the  government  of  Louisiana,  or  calling  the  Governor,  elected  by  her  people, 
to  account  for  his  conduct,  or  passing  judgment  upon  the  lawfulness  or  unlawful- 
ness of  conventions  assembled  there,  or  on  the  actions  of  State  officers  ?  And  by 
what  right  does  he  forbid  and  prevent  the  pirate  Serames  from  holding  the  judicial 
office  to  which  he  was  duly  appointed  under  the  authority  of  the  State  Government 
of  Alabama,  if  it  has  one  which  the  Government  of  the  United  States  is  bound  to 
respect  1  And  by  what  authority  did  he  order  the  soldier}'  of  the  United  States  to 
aid  and  assist  the  murderer  Monroe,  in  putting  down  an  assembly  of  loyal  citizens 
of  New  Orleans,  if  the  State  of  Louisiana  is  under  a  regularly  constituted  State 
government  ?  Can  he,  or  would  he  dare  to,  order  the  troops  of  the  United  States, 
to  come  to  the  help  of  the  city  police  in  any  loyal  State,  unless  on  application  by 
the  State  Government  ?  Any  right  of  such  interference  is  prohibited  by  the  Con- 
stitution. And,  if  the  President  were  to  be  impeached  for  this  interposition  of  mil- 
itary force  in  New  Orleans,  the  'only  justification  he  could  set  up  would  be,  that  the 
State  had  no  civil  government,  but  one  in  subordination  to  his  military  authority  as 
commander-in-chief,  and  that  the  interposition  was  necessary  for  the  preservation 
of  good  order. 

The  gist  of  those  paragraphs  is  in  the  third,  in  the  italics,  — 
"  will  be  subject  to  the  decision  of  Cong-ress"  —  whither  his  argu- 
ment tends.  Following  is  [28]^  a  perfect  settler  of  the  question 
under  that  same  appropriate  head.  But  in  [62]^'^,  the  miserable 
victim  gets  more  punishment,  and  some  of  the  absurd  notions 
resulting  from  foolish  doubts  as  to  the  possibility  of  a  whale's 
swallowing  itself,  get  their  quietus,  with  no  useless  waste  of 
logic  ;  for  "  if  the  above  views  [Mr.  L.'s]  be  sound,  it  is  obviously 
erroneous  and  needs  no  further  argument."  Yet  it  is  to  be 
hoped  that  the  results  of  secession  and  of  war — our  rights  of 
conquest — may  still  be  found  impregnable,  although  it  should 
be  demonstrable  that  the  Nation  had  not  conquered  itself,  and 
consequently  that  the  "  above  views "  should  not  prove  as 
"  sound  "  as  might  be  desirable.  The  prudent  observations  of 
[52]^^  could  hardly  have  been  omitted  in  this  connection  ;  and 
[32]*^^  concludes  that  division,  which  is  supposed  to  have  demon- 
strated the  benefits  of  conducting  us  to  the  true  source  of  au- 
thority, our  unit-Government :  —  and  what  are  the  results  ? 
The  States  are  in  the  Union,  and  they  are  not  in  the  Union  ; 
and  the  inhabitants,  though  traitors  of  the  deepest  dye,  are  "  still 
entitled  to  protection  and  immunity,  and  the  enjoyment  of  all 
the  civil  rights  which  they  ever  possessed  as  such,"  — -  wrongs  of 
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treason  of  course  excepted.  And  there  appears  the  gross  injus- 
tice and  impropriety,  that  while  the  Constitution  does  all  the 
work,  the  Government,  its  creature  and  Agency,  reaps  all  the 
benefits.  But  in  a  discussion  based  so  much  upon  general  prin- 
ciples, we  must  not  be  over  nice  about  petty  discriminations. 

If  Mr.  Loring  stuck  well  to  his  National  Sovereignty,  would 
it  permit  this  unexampled  mixture  of  affairs  ?  But  his  sound 
State-rights  instincts  would  never  sanction  that;  although  his 
theory  of  this  unit-Government  is  very  corrupting  to  his  argu- 
ment. And  such  is  the  supremacy  of  his  head  over  his  heart, 
that  from  his  first  heading  of  "  State  Rights,"  one  after  another 
has  been  substituted  in  accord  with  his  theory,  until  a  proper 
one  comes,  under  which  the  Sovereignty  of  the  National  Gov- 
ernment could  be  demonstrated  both  by  law  and  fact.  This  is 
the  caption  of  the  fourth  division,  Chapter  IV.  of  the  pam- 
phlet :  — 

[83*'^]  Powers  and  Duties  of  General  Government  in  Relation  to  th^  States  in  Rebellion, 
and  when  left  by  the  Rebellion  tvithout  organized  Governments  under  the  Constitution  ;  and 
to  Restoration  of  their  Political  Privileges  under  it.  —  Rights  consequent  upon  War. 

The  first  paragraph  was  partly  quoted  [42]^*,  at  the  end  of 
which  a  period  takes  the  place  of  my  semicolon,  thus  contin- 
uing :  — 

[84*] And  hence  it  has  been  argued,  that,  in  such  cases,  the  General 

Government  has  no  power  to  compel  obedience  or  fulfilment  of  the  obligations  which 
the  Constitution  imposes  upon  the  several  States. 

This  was  tlie  theory  adopted  by  Mr.  Buchanan  in  the  most  perilous  crisis  of  the 
country's  liistory,  and  from  whicli  tlie  leaders  of  the  rebellion  derived  their  chief 
encouragement  to  resist  the  national  authority,  which,  if  duly  exerted,  might  have 
saved  her  from  the  terrible  struggle  that  ensued. 

And  it  is  the  argument  still  of  secessionists  and  their  sympatliizers.  A  moment's 
consideration,  however,  seems  sufficient  to  expose  its  fallacy.  Upon  looking  into 
the  Constitution,  it  is  found  to  contain,  among  others,  the  following  express  pro- 
visions, applying  exclusively  to  the  States  in  their  political  corporate  capacities  as 
such,  namely  :  "  The  United  States  shall  guarantee  to  every  State  in  this  Union  a 
republican  form  of  government."  "  No  State  shall  enter  into  any  treaty  or  alliance 
or  confederation,"  or  "  enter  into  any  agreement  or  compact  with  another  State  or 
with  an}'  foreign  power."  "  The  citizens  of  each  State  shall  be  entitled  to  all  the 
privileges  and  immunities  of  the  several  States."  "  The  Constitution  and  the  laws  of 
the  United  States  which  shall  be  made  in  pursuance  thereof,  shall  be  the  supreme  law 
of  the  land."  "  The  President  shall  take  care  that^Ae  laws  shall  be  faithfully  execttted." 
And  "  Congress  shall  have  power  for  calling  forth  the  militia  to  execute  the  laws  of 
the  Union,  and  suppress  insurrection  and  repel  invasion."  And,  in  the  face  of  tliese 
provisions,  is  it  possible  to  believe  that  any  one  State  may,  at  pleasure,  impose  a 
despotic  or  monarchical  government  upon  an  unwilling  and  oppressed  portion  of  its 
people  1  or  may  enter  into  a  treaty  of  alliance,  offensive  and  defensive,  with  a  for- 
eign nation  ?  or  into  one  of  commerce,  with  discriminating  privileges  in  its  favor, 
destructive  of  the  interests  of  the  other  States  ?  or  may  prohibit  the  citizens  of  the 
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other  States  from  enjoying  the  same  privileges  and  immunities  with  its  own  within 
its  borders,  and  expose  them  to  loss  of  liberty  and  life  upon  undertaking  to  reside 
within  them  ? 

And  [57] ^^3  completes  the  paragraph. 

Because  "  it  has  been  argued  "  by  some  simpleton  or  other 
who  cannot  distinguish  a  Constitution  from  a  Government,  that 
as  "  There  is  no  express  provision  in  the  Constitution  "  [42]^*, 
therefore,  "  the  General  Government  has  no  power  to  compel 
obedience  ;  "  our  logician,  skilled  in  the  use  of  enthymemes,  is 
not  to  be  parried  by  one  so  bald.  The  failure  of  secession  is  no 
wonder,  if  it  rested  on  such  an  "  argument ;  "  and  the  "  sym- 
pathizers "  ought  to  blush  to  their  very  ears  at  this  merited  ex- 
posure. "  Fallacy "  very  inadequately  expresses  the  weakness 
which  "  a  moment's  consideration  "  exposes. 

These  "  provisions,  applying  exclusively  to  the  States  in  their 
political  corporate  capacities  as  such,"  it  is  appropriate  under 
this  head  to  consider.  And  first,  these  sovereign  parties  to  the 
compact,  having  created  the  body  politic  of  the  United  States 
for  their  convenience,  safety,  and  glory,  and  for  these  objects  en- 
trusted it  with  governmental  powers,  they  make  it  the  duty  of 
this  Agency  to  "  guarantee  to  every  State  in  this  Union  a  Re- 
publican form  of  Government."  To  preserve  this  principle  of 
Republicanism  or  Representation,  is  of  the  first  moment  to  these 
Democracies ;  compelling  every  faithful  official,  either  State  or 
Federal,  constantly  to  heed  Pufendorf's  wisdom,  (pp.  26,  27,  and 
31,)  and  remember  that  they  "  are  no  more  than  Ministers  of 
the  Confederate  States." 

It  was  wise,  too,  to  make  explicit  what  was  necessarily  im- 
plied by  the  compact,  that  the  States  should  forbear  to  exercise 
their  prerogative  of  treaty  with  each  other  or  foreign  States,  ex- 
cept as  provided  for  in  the  compact  of  the  Constitution.  But 
is  this  any  thing  more  than  a  voluntary  engagement,  and  indis- 
pensable to  the  accomplishment  of  the  object  for  which  "  this 
Union  "  was  itself  instituted  ?  Would  that  infract  the  Sover- 
eignty?    Vattel  thought  not.     (See  p.  58.) 

Making  the  Citizens  of  the  several  States  fellow-Citizens  of 
"this  Union  "  created  by  the  compact,  had  been  accomplished 
under  the  previous  Constitution  ;  but  as  that  was  to  be  set  aside 
"  in  order  to  form  a  more  perfect  Union,"  the  provision  was  prop- 
erly repeated.  Did  that  any  more  nationalize  us  under  the  sec- 
ond Constitution  than  under  the  first  ? 

In  creating  the  new  Government,  and  extending  to  it  equal 
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authority  to  legislate  upon  the  questions  entrusted  to  its  care,  as 
had  been  provided  in  their  State  Governments,  it  was  foreseen 
that  conflicts  of  opinion  might  arise  ;  and  notwithstanding  the 
fear  of  Consolidation,  the  fathers  saw  that  the  Government  and 
the  National  Union  would  be  ineffective  if  each  State  were  left, 
at  its  own  discretion,  By  its  Constitution  or  its  laws  to  interfere 
with  the  joint  will  expressed  through  the  Federal  laws  and  Con- 
stitution.    They  therefore  judiciously  provided  that  — 

This  Constitution,  and  the  laws  of  the  United  States  wliich  sliall  be  made  in  pur- 
suance thereof;  and  all  treaties  made,  or  which  shall  be  made,  under  the  authority 
of  the  United  States,  shall  be  the  supreme  law  of  the  land  ;  and  the  Judges  of  the 
State  shall  be  bound  thereby,  any  thing  in  the  Constitution  or  laws  of  any  State  to 
the  contrary  notwithstanding. 

In  this  land  of  law  and  order,  which  of  all  lands  ought  to  be 
subject  to  the  law,  and  governed  by  it,  in  the  spirit  as  well  as  to 
the  letter  ;  for  it  is  here  the  expression  of  the  People  —  vox  pop- 
uli,vox  Dei;  in  this  land  of  written  law,  it  was  supposed  that 
every  possible  question  of  difficulty  would  find  in  the  Judiciary 
a  final  solution.  Hence  that  wisest  of  all  the  provisions  in  that 
paragon  of  political  wisdom,  our  Federal  Constitution.  This 
the  southern  States  had  to  violate,  to  destroy,  as  the  first  step 
in  their  career  of  crime  and  infamy.  And  I  trust  in  God  to 
be  able  to  make  it  appear  in  subsequent  examinations,  that  this 
has  been  the  heinous  offence  for  which  those  States  have  been  so 
severely  chastised.^ 

Where  the  duty  of  Congress,  that  of  making  laws,  ends ;  that 
of  the  President,  of  executing  the  laws,  begins.  And  these  sep- 
arate, distinct  duties,  must  be  confined  strictly  to'  their  specific 
Departments  ;  of  which  the  other  coordinate  Department,  the 
Judiciary,  is  to  be  the  arbitrator. 

Then  when  the  President  cannot  execute  the  laws  without 
physical  povt'er,  the  People's  Representatives  are  to  determine 
whether  power  is  required,  and  to  what  extent. 

1  From  beginning  to  end  of  the  Sacred  Word  of  hfe,  does  not  our  God  teach  us  that  his 
highest  glory,  the  occasion  of  our  trust  in  Him,  lies  in  the  truth  that  He  is  a  covenant-keep- 
ing God?  Read  particularly  the  Old  Testament,  and  see  how  the  crime  of  covenant-break- 
ing is  denounced  and  punished. 

In  an  early  paper,  should  I  continue  to  write,  in  examining  the  causes  of  our  unexampled 
chastisement,  I  shall  hope  to  substantiate  this. 

Nor  will  the  South  alone  be  found  guilty.  God  deals  with  Nations  in  this  world ;  and 
only  for  their  sins  are  they  punished.  Nor  is  it  with  fiery  indignation  and  vengeance ;  "  for 
whom  the  Lord  loveth  He  chasteneth,  and  scourgeth  every  son  whom  He  receiveth.'" 
(Heb.  xii.  6.)  And  the  first  object  of  consideration  for  these  GoD-fearing  Citizens  and 
States  should  be,  to  ascertain  wherein  we  have  so  violated  "  the  Laws  of  Nature  and  of 
Nature's  God,"  that  such  terrible  judgments  have  been  inflicted. 
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And  so  we  might  with  profit  consider  every  provision  of  that 
admirable  State-rights  document,  our  Federal  Constitution. 

But  while  our  generous  Advocate-general  rushes  to  the  defence 
of  "  the  General  Government,"  he  makes  the  Constitution  the 
responsible  party ;  and  more  noticeable  still,  he  quotes  no  other 
line  from  the  Constitution  touching  the  prerogatives  of  "  the 
General  Government,"  except  the  one  extract,  noticed  p.  135 ; 
and  it  is  the  only  one  he  could  quote.  Does  not  Mr.  Loring, 
therefore,  indirectly  confirm  the  truth  of  my  preceding  caption  1 
Mr.  Loring's  quotations  here  declare  what  "  the  United  States  " 
shall  do  ;  what  the  "  States  "  shall  not  do  ;  the  privileges  of 
"  Citizens  ; "  the  effect  of  "  the  Constitution  and  the  laws ;  "  what 
"  the  President  "  shall  do  ;  what  "  Congress ;  "  but  never  a  word 
about  this  "  General  Government."  So  that  to  answer  these 
queries  of  our  Author,  we  shall  again  have  to  resort  to  that 
never-failing  source  —  general  principles.  And  if  they  can  be 
made  to  show  how  the  Constitution  is  the  Government,  and  ho\^ 
the  Government  is  the  Constitution,  they  will  prove  efficacious ; 
and  their  application  would  doubtless  be  profitable  to  other 
parts  of  the  argument. 

Evidently,  our  Author  supposes  a  plain,  common-sense  truth 
like  that  needs  no  demonstration.  But  in  a  strictly  logical  ar- 
gument like  this  of  our  Author's,  a  premise  of  that  consequence 
should  be  substantiated.  We  want  to  see  how  it  is  that  the 
Constitution  is  made  a  Government,  and  vice  versa.  Until  that 
is  done,  he  is  injuring  the  cause  of  "  the  General  Government;" 
because  he  makes  the  Constitution  superior  to  "  the  General 
Government ; "  and  that  is  "  flat  burglary,"  for  it  is  worse  than 
rebellion.  Yet  inadvertently  our  Author  is  guilty  of  this  very 
awful  crime.  Nor  has  he  the  least  delicacy  or  compunction 
about  the  horrible  iniquity,  repeatedly  making  "  the  General 
Government"  the  creature  of  the  Constitution.  He  remarks  — 
"  but  by  the  Constitution,  all  this  was  changed  "  [22]'5'^ ;  "  in  short, 
it  [the  Constitution]  established  a  firm  national  government," 
[23]55 ;  "  new  powers  granted  to  them  by  the  Constitution," 
[24]^'' ;  "  all  these  powers,  rights,  and  immunities  ivere  created  by 
the  Constitution,^^  [25]^^ ;  "  by  the  Constitution,  entire  national- 
ity was  substituted  for  confederation,"  [5]^^;  "all  which  were 
essential  elements  of  their  nature  as  States  under  the  Constitu- 
tion,^^ [29]^^,  —  and  a  hundred  similar  expressions  could  be 
quoted. 
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Do  not  these  passages,  if  true,  destroy  effectually  the  Sover- 
eignty ot"  "  the  General  Government  ?  "  How  can  that  be  su- 
preme which  is  itself  the  creature  of  an  instrument  ?  Of  the 
two,  surely  the  Constitution  is  the  superior.  So  that  it  is  my 
happiness  again  to  agree  with  our  Author  in  the  penultimate 
sentence  of  [57y"^,  and  the  concluding  query.  For  if  the  Con- 
stitution be  so  far  inferior  to  the  Government  it  creates,  as  Mr. 
Loring  actually  goes  on  to  prove,  it  "  must  be  accounted  palpa- 
ble nonsense  ;  "  not  only  resulting  in  "  the  absolute  right  of  se- 
cession," but  making  secession  from  under  it  an  imperative 
duty. 

"  What,  then,  is  the  remedy?"  is  the  query  appropriately  re- 
peated by  me  in  [46]^'-^.  Nor  is  his  remedy  at  all  extraordinary. 
If  we  have  a  Government  that  is  created  by  the  Constitution, 
and  which  has  obtained  the  mastery  and  risen  to  supremacy 
above  its  creator  ;  as  Mr.  Loring  observes,  "  it  is  obvious  "  — 
very  much  so  —  "  that  war  is  the  only  remedy."  And  as  in  pre- 
vious consideration,  we  could  recognize  the  truth  of  that  para- 
graph as  to  the  nature  of  such  a  contest,  between  such  parties  ; 
we  can  respond  to  the  idea  all  the  more  heartily,  now  that  we 
have  clearer  apprehension  of  the  nature  of  the  supreme  party  to 
the  contest.  We  —  the  Reader  and  I  —  will  not  be  so  unrea- 
sonable with  our  Author  as  to  expect  any  thing  else  of  such  a 
supreme  paternal  Government,  than  that  it  should  have  to  resort 
always  to  war  to  enforce  its  authority.  "  It  is  obvious  that  war 
is  the  only  remedy,"  —  "war  according  to  the  public  law  or  law 
of  nations." 

There  it  is  "  obvious  "  that  the  heart  got  the  start  of  the  head  ; 
for  who  ever  heard  of  any  other  Nation  than  those  composed  of 
sovereign  States,  of  which  that  could  be  said  ?  And  see  with 
what  emphasis  we  are  led  on  to  his  inevitable  conclusion,  apply- 
ing properly  to  the  case  none  other  than  "the  public  law,  or 
Law  of  Nations."  What  a  noble  specimen  of  a  State-rights 
Democrat  Mr.  Loring  would  be,  relieved  of  his  hallucination  o/ 
a  National  Sovereignty !  for  his  practical  good  sense,  against  his 
theories,  causes  him  to  go  on  to  show  [40]®*^  how  such  a  war  as 
ours  might  be  like  "  one  between  sovereign  States  of  no  ante- 
cedent connections  with  each  other."  Vattel  is  quoted,  [39]"^,  in 
support ;  which,  though  not  exactly  appropriate  to  the  point  in 
hand,  as  we  have  seen,  nevertheless  exhibits  our  Author's  sound 
animus ;  and  this  is  even  better  displayed  in  [47]^!  and  [48]^^, 
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which  would  entitle  him  to  a  high  seat  among  the  truest  devo- 
tees of  State-rights  Democracy.  But  our  obligations  have  no 
stop  here.  By  no  means.  For  he  is  too  well  imbued  with 
Democratic  principles  to  trust  simple  Democracy,  and  he  en- 
grafts upon  that  strong  root  the  cultivated,  unequalled  scion  of 
Republicanism.  For  in  the  ensuing  paragraphs,  [43]**  and 
[44]^^,  is  again  exhibited  the  perfect  subordination  of  this  Gov- 
ernment of  the  United  States,  that  so  often  gets  to  be  sovereign, 
to  the  Constitution ;  and  he  had  before  shown  [66]^'^'^  that  the 
latter  was  the  creation  of  the  People.  And  would  he  only  hold 
right  there,  "  this  view  [would']  furnish  a  satisfactory  answer  to 
the  insensate  clamor,"  etc.,  as  he  begins  [58]^*^*.  But  his  hallu- 
cination comes  over  him  in  conclusion,  in  endeavoring  to  pre- 
serve "  the  life  of  the  Nation." 

The  practical  considerations  of  [34]^^,  and  the  queries  of 
[41]'^^,  give  little  indication  as  to  whether  Constitution  or  Gov- 
ernment is  getting  the  upper  hand ;  though  the  possibility  of 
suppression  of  "the  State  government "  proves  that  at  least 
that  has  not  very  efficacious  Sovereignty.  Among  his  queries 
might  not  another  be  approjjriate — Whether  the  difference  in 
man's  nature  as  an  individual  and  as  a  State,  might  not  in  some 
degree  affect  the  application  of  principles,  and  the  results? 
Those  practical  considerations  are  thus  applied  to  the  case  in 
hand :  — 

[85^^]  And  upon  what  principle  can  like  authority  be  denied  to  the  Government 
of  the  United  States  over  inhabitants  of  the  States  under  its  authority,  until  peace 
and  security  for  life,  liberty,  and  property'  of  all  loyal  citizens  within  their  borders 
shall  be  secured,  leaving  to  such  inhabitants  the  enjoyment  of  all  other  civil  rights 
but  those  whicli  entitle  them  to  take  part  in  the  Government  '\ 

The  principle  so  confidently  maintained,  that  the  inhabitants  of  the  rebel  States, 
upon  the  laying-down  of  their  arms,  became  at  once  restored  to  all  their  political 
rights  as  States,  as  well  as  their  former  civil  ones  as  citizens,  until  convicted  of 
treason,  involves  the  palpable  and  enormous  absurdity  that  they  are  thus  restored, 
although  such  surrender  was  not  only  enforced  upon  them  and  was  altogether  invol- 
untary, as  is  the  truth  here,  but  was  with  intent  of  resuming  their  hostile  attitude 
again  as  soon  as  they  could  gather  strength  for  the  purpose,  and  although  the  dan- 
ger of  such  resumption  was  palpably  imminent,  and  although,  in  the  mean  time, 
they  were  perpetrating  upon  loyal  citizens  atrocious  cruelties,  from  which  the  ordi- 
nary protection  of  civil  law  was  entirely  inadequate,  and  evinced  a  settled  deter- 
mination to  continue  such  perpetration.  The  case  need  but  be  stated  to  make  its 
absurdity  self-evident. 

Mr.  Loring  had  shown  [34]'^^,  that  the  rebels  were  guilty  "  of 
the  blackest  and  most  fearful  crime  known  in  human  society  ; " 
and  he  exhibits  here  "  the  palpable  and  enormous  absurdity," 


§  38.]  Mr.  Loring  makes  the  Grovemment  a  Unit  and  Sovereign.  155 

that  merely  because  they  are  not  "  convicted  of  treason,"  they 
"  became  at  once  restored  to  all  their  political  rights  as  States  " 
—  there  is  another  recognition  of  State  rights  I  —  "as  well  as 
their  former  civil  ones  as  citizens."  It  was  Bm'ke,  I  think,  who 
considered  it  difficult  to  draw  a  bill  of  indictment  against  a 
whole  People,  which  our  Author  evidently  apprehends.  But  in 
surmounting  that,  he  casts  aside  another  well-established  maxim 
of  the  law,  that  all  are  presumed  innocent  until  proved  to  be 
guilty;  and  without  law  or  jury  would  punish  both  Citizens 
and  States  for  their  imagined  treason  against  National  Sov- 
ereignty. 

That  quotation  harmonizes  with  Mr.  L.'s  premises  and  entire 
argument.  But  would  not  my  theory  of  State  instead  of  Na- 
tional Sovereignty  relieve  the  difficulties  somewhat  ?  If  by  virtue 
of  compact,  the  States  and  Citizens  had  certain  rights,  which  by 
breach  of  that  compact  and  by  war  they  have  lost ;  would  not 
the  necessity  of  restoration  be  equally  as  indispensable,  as  if 
treason  or  rebellion  had  cut  them  off?  As  to  this  notion  of 
Mr.  Loring's,  that  the  seceded  States  and  Citizens  are  to  be  pre- 
judged as  rebels  and  traitors,  "  the  case  need  but  be  stated  to 
make  its  absurdity  self-evident."  Yet  Mr.  L.  trusts  the  "  ab- 
surdity self-evident "  with  full  confidence  in  his  argument;  for 
he  goes  directly  on  [63]^^-^  —  "Upon  the  principles  of  public 
law,  therefore,"  etc.  All  "  the  public  law"  with  which  we  have 
been  favored,  is  that  extract  from  Vattel ;  and  if  that  passage  is 
to  be  made  to  prove,  not  only  how  a  Nation  can  conquer  itself, 
but  also  the  right  and  justice  of  considering  a  Citizen  —  and 
even  States  —  guilty  until  they  are  proved  innocent;  I  opine 
Vattel  would  have  regarded  it  as  a  slight  stretch  beyond  what 
he  had  contemplated.  But  if  "public  law"  be  found  weak, 
that  paragraph  will  be  found  a  strong  conclusion;  for  it  affirms 
positively,  that  "  the  General  Government  has  the  sole  power 
and  the  right  to  determine  "  all  the  questions  at  issue.  Some- 
thing of  the  sort  w^as  wanted  to  sustain  the  heading ;  for  as  we 
have  seen,  while  the  Constitution  is  a  good  deal  referred  to,  and 
its  supremacy  might  be  considered  to  be  argued  ;  no  reference 
is  made  to  this  supreme  "  General  Government,"  but  to  specific 
Departments  of  the  United  States,  —  i.  e.  of  these  States  united, 
and  as  such  constituting  another  body  politic,  which  is  author- 
ized by  that  Constitution,  to  have  and  employ  certain  specific 
Agencies  for  certain  purposes  of  Government ;  that  instrument 
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giving  at  once  being  to  the  body  politic,  and  authority  to  its 
Government ;  and  both  being  merely  Agencies  employed  by 
these  sovereign  States,  for  their  convenience,  safety,  and  glory. 

This    introduces    a    new    division.  Chapter   V,    of  the    pam- 
phlet :  — 

[86^]     Political  Rights  and  Privilerjes  of  Rebel  States  forfeited  and  lost. — Restoration 
must  be  by  Act  of  Government. — Law  of  Self-preservation. 

And    to  keep  even  pace  with   our   Author,  in  the  twist  his 
argument  assumes,  we  must  also  have  a  new  caption,  for  — 

§  39.     Mr.   Loring    makes    Congress    the   Supreme    Govern- 
ment. 

The  natural  continuation  [55]^°-,  was  noticed  in  its  place.  It 
affirms  that  "  as  matter  of  absolute  and  inevitable  necessity.J^  the 
right  of  restoration  "  of  the  seceded  States,"  "  resides  in  the  Gen- 
eral Government ; "  and  that  "  As  the  Constitution  contains  no 
express  provisions,"  "  such  restoration  is  necessarily  one  of  con- 
struction, or  imj^lied  right  or  power,  to  be  settled  upon  general 
principles."  Evidently  our  Author  appreciates  the  force  of  words 
equally  with  Webster,  or  Hobbes ;  and  "  the  General  Govern- 
ment" of  course  must  have  "general  principles."  How  could 
any  thing  be  "general"  that  did  not  apply  to  his  "  Govern- 
ment ?  "  and  what  sort  of  "  principle  "  would  the  thing  be,  that 
did  not  sustain  "  the  General  Government  ?  "  Why,  anybody 
can  apprehend  that ;  for  indubitably  it  is  "  the  proposition  which 
first  suggests  itself." 

But  that  is  merely  "  the  proposition."  The  argument  follows 
in  [56]^^'^,  which  exceeds  in  originality  and  boldness,  as  before 
noticed.  "  The  Constitution  is  the  supreme  law,  and  the  Gov- 
ernment established  by  it  was  for  the  purpose  of  carrying  that 
law  into  effect."  Here  it  is  correctly  affirmed  that "  the  Govern- 
ment [is]  established  by "  the  Constitution.  Then  it  must  be 
subordinate  to  the  Constitution,  and  cannot  be  supreme.  Also, 
it  is  an  agency  "/or  the  purpose  of  carrying  that  law  into  effect." 
Of  course  no  agent  can  be  supreme ;  and  our  Author  goes 
directly  on  to  say,  "  The  Government  is  the  sole  agent  of  the 
people  for  this  purpose."  There  at  last  we  have  the  source  of 
power,  "  the  people,"  of  which  "  the  Government  is  the  agent," 
though  "  not  sole  agent ;  "  and  with  the  drollest  specimen  of  his 
logic  our  Author  argues  —  "  and  so  has  supreme  authority  to 
decide  any  question  arising  under  it."     That  does  pretty  well ; 
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but  Mr.  Loring  with  only  a  comma  intervening  adds  —  "  in  the 
particular  modes  pointed  out  by  the  Constitution  when  such  ques- 
tions admit  of  their  apjilication."  SO  this  Agency  after  all  is 
not  so  supreme  that  the  Constitution  cannot  hold  it ;  and  our 
Author  evidently  perceiving  that  that  will  never  do  for  his"  Gen- 
eral Government,''  drops  in  another  comma  and  adds,  —  "and 
by  its  own  action  when  none  such  are  provided."  Such  a  Con- 
stitution needs  no  caoutchouc  in  its  composition.  If  rigid  as 
steel,  our  supreme  "  General  Government "  will  stretch  it  when 
necessary.  Why  trammel  our  majestic  eagle  with  this  cobweb 
net? 

Then,  too,  "  The  Government  represents  the  whole  people  of 
the  United  States  in  all  matters  of  law  under  the  Constitution." 
So  that  nothing  could  be  more  timely  than  the  recognition  in 
[33 p^,  that  "  The  nature  of  the  political  relations  of  the  several 
States  to  the  United  States  is  obviously  pure  matter  of  law." 
Nor  are  "  these  and  cognate  questions  outside  of  the  Constitu- 
tion, but  are  questions  under  it."  Mr.  Loring,  it  must  be  re- 
membered, had  immediately  preceding,  (56) ^^^^  made  those  quo- 
tations from  the  Constitution,  the  propriety  of  his  use  of  which 
we  saw,  p.  135.  With  full  reliance  upon  the  wisdom  and  propri- 
ety of  his  construction  of  the  Constitution,  the  fundamental  law  of 
these  Citizens  and  States  ;  how  natural  the  observation  in  (33)^^, 
that  "  The  nature  of  the  political  relations  of  the  several  States 
to  the  United  States  is  obviously  pure  matter  of  law."  Please 
note  the  natural  transition  in  the  concluding  sentences  from  "the 
General  Government "  to  Congress,  taking  the  reader  captive 
along  with  our  Author,  and  making  them  and  all  of  us  subjects 
to  another  and  final  holder  of  the  Sovereignty,  —  Congress. 

Having  so  effectually  established  the  Right  of  Command  in 
this  new  and  hitherto  unlooked  for  claimant,  Mr.  Loring  is  able 
with  sound  logic  to  go  directly  on  to  affirm  in  [49]^^,  that  "  The 
action  of  Congress,  therefore,  seems  not  only  justifiable,  but 
an  absolute  necessity.  All  these  questions  being  obviously 
matters  of  legal  right,  —  of  law  purely,  —  the  decision  and  the 
provision  for  them  must  of  like  necessity  rest  with  the  law-making 
power,  —  that  is,  the  Congress,  —  or  with  the  judiciary."  What 
possessed  our  Author  to  admit  "  the  judiciary "  as  a  possible 
participant,  I  cannot  imagine  ;  but  he  spells  it  with  a  small  /, 
and  we  shall  soon  see  it  is  of  no  account.  But  what  an  admir- 
able specimen  of  natural  logic,  notwithstanding  the  slip  on  "  the 
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judiciary!"  These  questions  are  of  law  purely.  That  is  ad- 
mitted. Is  not  Congress  the  law-making  power  ?  Who  ques- 
tions that  ?  Then,  has  not  Congress  the  whole  power  over  the 
subject?  What  subject  can  possibly  be  imagined  which  the  su- 
preme law-giver  cannot  reach  and  govern  ? 

"  The  next  proposition  is,  that  State  rights,  being  corporate 
rights  or  privileges  or  franchises  only,"  etc.,  [50]^^.  Is  that  insult- 
ing innuendo  against  "  State  rights  "  in  good  taste  from  a  State- 
rights  Democrat?  That  is  no  imagined  hypothesis  which  our 
Author  is  to  rebut;  but  is  a  distinct  "  proposition  "  on  his  side, 
which  according  to  his  law  and  principles  he  goes  on  to  estab- 
lish. And  what  civil  right  can  be  imagined  that  is  not  included 
in  that  category  of  "  onlys  ?  "  Can  you  obtain  a  right  to  any 
thing,  or  dispose  of  a  right  in  any  way,  except  as  the  corporate 
Sovereignty  shall  have  ordained  ?  What  else  is  even  the  Sov- 
ereignty, the  Right  of  Command  itself,  but  the  corporate  prerog- 
ative controlling  all  others,  generated  by  the  State,  and  belong- 
ing to  the  State,  —  the  many  —  unless  it  should  have  been 
granted  to  or  usurped  by,  the  few,  or  the  one  ?  And  here,  re- 
moved all  the  way  from  the  first  head,  its  appropriate  place,  to 
this  final  division,  we  have  a  definition  of  State  rights.  God 
defend  us  from  such  a  defender  of  States  and  of  their  risfhts  ! 
They  have  no  right  except  "  as  subjects  of  the  National  Gov- 
ernment! "  (Congress  so  soon  is  deserted.)  Very  appropriate 
after  all  was  his  "  only  I  " 

It  is  undeniable,  that  if  as  '•  subjects  "  their  rights  have  be'en 
forfeited  by  rebellion  and  treason,  their  "  restoration  must  be  by 
a  grant  from  the  sovereign  power  which  created  them."  So  that 
the  first  question  which  presented  itself  in  entering  upon  the  dis- 
cussion was —  §  16,  Which  had  preexistence,  the  States  or  Union? 
If  Mr.  Loring  be  not  there  proved  in  error,  my  entire  essay  is 
a  failure ;  and  if  he  there  err,  his  hypothesis  falls.  But  aside 
from  that,  let  us  analyze  this  declaration  :  "  A  grant "  must  of 
course  be  from  some  "  sovereign  power,"  either  directly  or  by  its 
authority.  But  what  possible  connection  has  that  with  "  the 
National  Government?"  Has  he  not  before  shown,  [49]^*  and 
[33]^^,  that  these  are  "  matters  of  legal  right  —  of  law  purely  ?  " 
that  they  are  "  obviously  pure  matter  of  law  ?  "  And  the  para- 
graph preceding,  [56J^*^^,  distinctly  declared  that  "  The  Govern- 
ment is  the  sole  agent  of  the  people  for  this  purpose."  Has  he 
not,  as  we  have  already  seen,  asserted  repeatedly  that  the  Gov- 
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ernment  is  subordinate  to  —  the  very  creature  of —  the  Constitu- 
tion ?  Did  he  not  declare  in  [26]'^o,  that  "  The  only  authors  or 
framers  of  the  Constitution  were  the  inhabitants  of  the  several 
States  in  their  primary  capacities  ? "  Will  not  this  learned 
lawyer  therefore  admit,  that  "  the  national  Government "  cannot 
be  sovereign,  because  it  is  itself  created  by  the  Constitution? 
that  the  Constitution  cannot  be  sovereign,  because  it  is  created 
by  the  People?  With  this  intermediate,  what  possible  con- 
nection, then,  have  "  the  sovereign  power,"  and  "  the  national 
Government,"  except  as  the  latter  may  be  an  Agent  of  the 
former  ?  If  it  be  an  Agent  for  any  purpose,  produce  the  letter 
of  authority  according  to  "  the  law  purely,''  and  not  trust  so 
much  to  "  general  principles."  "  The  General  Government " 
wants  a  more  efficient,  positive  '•  general  "  than  that  to  marshal 
its  forces,  with  even  so  discreet  an  Advocate-general. 

And  will  our  Author  please  inform  us  how  it  happens,  if,  as 
averred  in  [26]'^*',  "the  inhabitants  of  the  several  States  in  their 
primary  capacities,"  could  "  change  the  organizations  and  polit- 
ical constitutions  of  the  several  States,  taking  from  them  certain 
powers,"  and  granting  to  them  others;  that  here  in  this  extract, 
"  The  States  are  in  no  sense  sovereiafn  ?  "  What  is  a  State  with- 
out  its  People  ?  Do  not  the  People  constitute  the  State  ?  But 
the  head  here  obtains  complete  mastery,  and  even  "  the  States 
are  subjects  of  the  Government  established  by  the  Constitution  " 
—  that  is,  the  creator  is  subordinated,  not  only  to  the  Constitu- 
tion it  established  for  its  convenience,  but  also  to  the  Govern- 
ment that  the  Constitution  generates — •  not  only  so,  but — "  and 
bound  by  the  law  in  the  same  manner  as  other  subjects  "  I 

Then  [51]'^^  makes  confusion  worse  confounded  ;  for  with  ital- 
ics it  is  oracularly  announced,  that  "  The  people  of  the  United 
States  was  the  grantor,  and  the  people  of  the  several  States  ivere 
the  grantees,  of  that  right,''^  (representation  under  the  Constitu- 
tion) ;  and  these  rights  may  be  lost "  in  the  same  manner  as  may 
be  any  other  corporate  rights  created  by  such  governments." 
What?  Has  not  our  Author  sufficiently  proved  to  convince 
any  noodle,  that  the  Government  is  not  the  creator,  but  is  itself 
the  creature  ?  Surely,  then,  our  learned  Author  wants  no  further 
argument  upon  the  point ;  only  needing  to  shake  off  some  of 
those  paradoxical  writers  that  are  confusing  the  subject  he  would 
make  so  clear  one  way  or  the  other,  if  heart  and  head  could  only 
be  brought  into  concord.     As  it  is,  one  paragraph  makes  "  the 
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people  grantor ;  "  in  the  next,  are  "  corporate  rights  created  by 
such  governments."  Nor  can  reconciliation  of  the  two  be  effected 
by  supposing  that  the  Government  grants  the  corporate  rights  as 
an  Agent  of  the  People  ;  for  he  in  this  same  paragraph  speaks  of 
the  possession  of  the  rights  as '"implying  corresponding  alle- 
giance and  obedience  to  the  Government  from  which  they  were 
derived."  So  that  here  in  two  adjoining  paragraphs  is  the  Sov- 
ereignty put  first  into  the  People,  then  into  the  Government. 
Let  us  have  a  little  law  and  principles  to  sustain  that. 

Congress  is  again  brought  to  notice  in  [olf'^;  and  so  com- 
pletely had  its  rights  to  the  Sovereignty  been  argued,  proved, 
established,  confirmed,  vested  —  all  the  strong  verbs  are  wanted 
—  by  the  logic  of  [33]^^  and  [49]''^,  that  our  Author  here  has  only 
to  speak  of  "  The  right  of  representation  in  Congress,"  and  — 
"  sesame !  "  the  entire  subject  of  the  Sovereignty  of  (Congress  is 
unfolded  to  view.  It  is  no  wonder,  that  in  the  plenitude  of  wis- 
dom which  the  knowledge  generates,  he  should  observe  —  "  nor  is 
it  seen  why  Congress  might  not"  —  please  read  the  concluding 
sentence  of  that  extract,  and  tell  me  what  Congress  could  not 
do.  De  Lolme  remarked  that  the  British  lawyers  claimed  that 
Parliament  could  do  any  thing  but  make  a  man  a  woman  or  a 
woman  a  man.  But  our  lawyers  will  claim,  that  however  Par- 
liament might  fail,  Congress  would  do  whatever  it  undertakes. 
Whether  this  new  sovereign  power  be  beneath  the  People,  like 
the  Constitution  and  the  Government,  or  whether  superior  to  all 
three,  doth  not  yet  appear.  Still,  it  is  inferrable  that  it  is  subor- 
dinate to  the  whole  of  them  ;  for  in  concluding  tliat  extract,  Mr. 
L.  observes,  that  "  the  power  of  doing  so  [passing  judgment,  one 
of  the  most  eminent  prerogatives  of  Sovereignty],  if  any  judg- 
ment were  needed,  necessarily  resides  in  the  Government  itself, 
in  political  as  well  as  in  legal  questions."  What  else  than 
legal  or  political  questions  could  it  adjudicate?  So  that  the 
lusty  wings  of  Congress  get  a  clipping  which  will  keep  that 
most  dangerous  of  all  our  Agencies  from  ascending  far  towards 
supremacy. 

With  that  relief,  we  can  now  pass  upon  "  Another  ground  "  in 
[35]"^,  where  the  heart  becoming  somewhat  restive,  it  mutters 
something  about  "  the  people  who  granted  it."  But  the  head  at 
once  throttles  the  pusillanimous  creatm^e  beneath  him,  adding, 
— "  and  who,  for  all  purposes  of  upholding  the  Constitution 
and  protecting  the  life  and  welfare  of  the  nation  under  it,  are 


§39.]     3Ir.  Lori7ig  makes  Congress  the  Supreme  Government.     I'il 

represented  by  the  General  Government,  which  is  invested  with 
plenary  and  final  \)oys^ex  to  duXerxmue  all  questions  arising  under 
it."  With  the  italics  of  our  Author,  who  is  he  that  dares  to 
question  that?     Alas,  for  the  poor  heart! 

"  All  analogy  sustains  this  view  of  the  subject,"  says  Mr. 
Loring,  [36]"^  His  first  illustration  begins,  "  In  all  cases  of  con- 
tract, founded  upon  conditions,  breach  of  the  conditions  is  finally 
fatal  to  all  rights  under  it."  As  a  learned  law^yer  he  W\\\  admit, 
that  to  have  a  contract,  there  must  be  parties  to  it.  He  would 
never  aver  that  the  Constitution  —  the  instrument  itself —  was 
a  party  ;  much  less  that  the  Government  created  by  the  Consti- 
tution, could  be  a  party.  Then  who  are  the  parties,  or  either  of 
them?  Surely  the  State  is  not  a  party,  nor  any  of  them;  for 
the  State  is  made  up  of  its  Citizens ;  and  "  it  would  be  strange 
indeed,  if  criminals  thus  under  the  ban  of  the  law,  as  having  for- 
feited all  their  personal  rights,  including  that  of  life  itself,  may 
still  retain,  in  their  political  corporate  capacity  as  a  State,  their 
privileges  and  power  of  participation  in  the  administration  of 
the  government  which  they  sought  and  may  be  still  seeking  to 
destroy,"  —  read  on  in  loco. 

These  are  very  practical  suggestions,  we  repeat.  But  as  upon 
their  prior  presentation,  we  needed  the  law  applicable,  so  here  we 
must  have  the  law,  to  ascertain  the  legal  parties  to  this  "  con- 
tract," to  know  to  whom  to  apply  the  law.  General  principles 
are  well  in  their  place,  especially  upon  subjects  in  general ;  but 
when  they  are  not  to  be  applied  to  a  "  General  Government," 
but  the  parties  to  a  contract  are  to  be  determined,  the  principles 
and  the  law,  too,  must  be  made  more  specific  than  general.  So 
that  our  Author,  apparently  seeking  in  vain  to  ascertain  the  par- 
ties to  the  contract;  and  well  understanding  as  a  State-rights 
Democrat  (in  his  heart),  that  unless  the  parties  to  the  contract 
which  institutes  the  Government  could  be  ascertained,  the  con- 
tract could  never  be  enforced  ;  the  heart  finds  vent  for  its  grief 
—  which  is  all  the  tyrant  of  the  head  allows  —  in  the  concluding 
sentence. 

The  efficacy  of  "general  principles"  has  been  pretty  effectu- 
ally demonstrated  ;  and  now  [37]"2,  introduces  us  to  "  anothet 
and  broader  view  of  this  subject,  in  the  light  of  the  great  prin- 
ciples upon  which  the  Constitution  was  founded."  Truly  does 
[4]^^  present  "another  and  broader  view;"  and  the  ideas  must 
be  "  great"  if  at  all  "  principles  "  ;  for  they  are  crushing  to  the 
11 
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entire  structure  of  political  science,  and  even  to  the  "  Laws  of 
Nature  and  of  Nature's  God,"  upon  which  the  science  is  based. 
If  ''  such  rules  are  of  inevitable  necessity,"  that  operate  "  with- 
out much,  if  any,  regard  to  the  fundamental  question  of  interven- 
tion, or  [even]  of  right  and  wrong  between  the  parties,  or  the 
purposes  for  which  they  were  made;  and  with  none,  if  a  techni- 
cal rule  can  be  found  decisive  of  the  question  ; "  —  if  there  exist 
such  PRINCIPLES  as  that  in  the  foundation  of  human  society,  it 
is  quite  time  to  have  them  investigated  and  apprehended.  If 
they  "in  the  long  run  subserve  the  cause  of  justice,"  we  ought 
to  be  in  their  pursuit;  for  they  are  a  long  ways  ahead  of  the  sup- 
posed teachers  in  political  science  ;  and  even  our  God  neglected 
to  give  us  any  such  instructions.  The  Preacher  must  have  an- 
ticipated this  when  he  said  — 

Lo  !  this  only  have  I  found,  that  God  liatli  made  man  upriglit ;  but  thej^  have 
sought  out  many  inventions.  — Eccl.  vii.  29. 

One  might  imagine  that  as  "  A  Constitution  of  national  gov- 
ernment demands  more  than  mere  obedience  to  rules  of  law 
founded  upon  domestic  expediency,"  (as  before  presented  [4]'^)  ; 
it  would  be  difficult  to  supersede  that  in  the  institution  of  States 
or  Nations.  Not  at  all.  Our  Author  goes  directly  on  to  aver, 
[38]'^,  "  But  a  contract  creating  a  nation,  ....  and  to  preserve 
the  life  of  a  nation,  calls  for  very  different  rules  of  construction.'' 
The  argument  is  a  little  mysterious,  inasmuch  as  the  difference 
between  "  a  constitution  of  national  government,"  and  "  a  con- 
tract creating  a  nation,"  is  not  duly  evolved  ;  so  that  we  are 
compelled  to  trust  either  "the  general  "  or  "  the  great  principles," 
with  which  we  are  supposed  to  be  familiarly  acquainted,  to  learn 
why  the  latter  calls  for  "very  different  rules  of  construction."  A 
little  transposition,  however,  gives  us  the  argument :  "  But  a 
contract  creating  a  nation,"  as  it  "calls  for  very  different  rules 
of  construction,"  "  must  have  controlling  influence  over  all  other 
principles,  if  in  conflict  with  them;"  for  "the  foundation  princi- 
ples of  self-preservation  "  are  at  stake  ;  and  this  "  is  fully  recog- 
nized as  one  of  established  law  in  all  civilized  communities." 

Then  it  should  be  easy  for  Mr.  Loring  to  give  us  the  law;  and 
all  the  more  incumbent,  because  "a  contract"  being  the  thing 
in  question,  the  law  whereby  it  is  to  be  construed,  involving  even 
the  right  to  make  the  contract,  must  be  produced.  Should  we 
not  then  have  the  law  ?  But  our  Author's  head  is  so  far  elevated 
above  ordinary  mortals,  that  a  simple  illustration  of  the  right  of 
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one  man  to  thrust  another  from  a  plank  to  save  his  own  life,  is 
all-sufficient.  What  we  need  to  know  is,  how  a  man  gets  that 
right?  The  right  exists  not  without  law,  does  it?  Give  us  the 
law,  Mr.  Loring,  and  see  if  it  establishes  any  such  principle  in 
jurisprudence,  as  that  this  Government,  a  creature  of  the  Consti- 
tution, and  a  mere  Agency  by  which  the  Constitution  itself  is 
operated,  has  obtained  an  imprescriptible  right  of  resistance 
to  its  creator.  Show  us  how  even  the  Constitution  itself, 
whereby  the  Government  exists,  has  any  power  of  resistance  or 
of  change. 

All  the  more  incumbent  is  this,  because  in  [67]^-^  our  Author 
next  declares  explicitly  —  "  Now,  the  Constitution  of  the  United 
States  was  a  compact  entered  into  by  the  inhabitants  of  the 
United  States  for  the  declared  purpose  of  creating  and  maintain- 
ing a  '  firm  national  government.'  "  That  truth,  the  denial  of 
which  was  the  one  chief  error  of  Massachusetts'  great  statesman, 
is  an  important  point  in  my  argument;  except  that  I  hold  it  to 
have  been  a  compact  between  the  inhabitants  in  their  capacity 
as  States,  not  as  of  one  consolidated  Nation.  And  inasmuch 
as  this  ''compact"  must  be  understood  and  construed  according 
to  law  ;  and  yet  "  manifestly  "'  not  according  to  "  any  technical 
rules  of  construction,  ordinarily  applied  to  written  contracts  in 
private  life,"  —  we  must  have  the  law  applicable.  Give  us  the 
law,  then,  Mr.  Loring. 

"  The  nation  existed  as  a  nation  before  the  Constitution  was 
formed.  The  nation  created  the  Constitution  [may  not  Mr.  L. 
be  mistaken  upon  that  point  and  the  7th  article  of  the  Constitu- 
tion correct  ?]  not  the  Constitution  the  nation.  It  [the  States] 
constructed  that  national  co:npact  for  the  more  perfect  defini- 
tion and  distribution  of  the  various  rights  and  powers  which 
its  [their]  citizens  possessed,  or  were  intended  to  possess  in 
their  individual  capacities  and  in  their  corporate  capacities  as 
States ;  and  to  establish  a  form  of  government  that  should  be 
competent  to  protect  them  [especially  the  States]  in  the  enjoy- 
ment of  those  rights  and  the  exercise  of  those  powers  "  —  read 
every  one  of  those  sound,  soul-stirring  words  following,  and  tell 
me  if  language  be  not  inadequate  to  anathematize  the  miscreant, 
who  by  false,  unstable  principles,  would  misconstrue  and  pervert 
that  sacred  compact  from  the  high  and  holy  purposes  of  its  ordi- 
nation. The  law  I  oh,  give  us  the  law,  Mr.  Loring,  to  save  us 
from  this  horrible  sacrilege  I 
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"  The  Government,"  too,  appeals  for  the  law,  in  [59]^'^'^ ;  for 
"  Its  life  is  the  life  of  the  nation."  Read  the  paragraph ;  and 
then  tell  me,  if  because  Mr.  Loring  is  so  learned  and  sagacious 
"  upon  the  obvious  principles,"  he  is  at  liberty  to  keep  all  the 
light  and  knowledge  to  himself,  and  not  make  it  "obvious"  to 
us  ordinary  Citizens  also.  Give  us  the  law,  Mr.  Loring.  It  is 
the  bread  of  life  to  these  Citizens.  But  instead  of  bread,  he  casts 
this  stone  —  compared  with  which  flint  is  soft:  — 

[87^^]  In  the  language  of  the  Report  of  the  majority  of  the  Committee  on  Re- 
construction, which  every  one  desiring  to  understand  the  subject  should  know  by 
heart,  [might  not  a  quotation  from  the  law  answer  as  well  to  learn  by  heart  ?]  — 

"  It  is  more  tlian  idle,  it  is  a  mockery,  to  contend  that  a  people  who  iiave  thrown 
off  tlieir  allegiance,  destroyed  the  local  government  which  bound  their  States  to 
the  Union  as  members  thereof,  defied  its  authority,  refused  to  execute  its  laws,  and 
abrogated  every  provision  which  gave  them  political  rights  witliin  tiie  Union, 
shall  retain,  through  all,  the  perfect  and  entire  right  to  resume  at  their  own  will 
and  pleasure  all  their  privileges  within  the  Union,  and  especially  to  participate  in 
its  Government,  and  to  control  the  conduct  of  its  officers.  To  admit  such  a  princi- 
ple for  one  moment  would  be  to  declare  that  treason  is  always  master,  and  loyalty 
a  blunder.  Such  a  principle  is  void  by  its  very  nature  and  essence,  because  incon- 
sistent with  the  theorj-  of  government,  and  fatal  to  its  own  existence." 

What,  in  the  name  of  reason,  has  that  to  do  with  the  discussion 
of  "  law,"  —  of  "  principles,"  either  "  great "  or  "  general  "  ?  Be- 
cause some  benighted  Citizen,  who  from  not  having  made  equal 
attainments  in  the  law  and  in  principles,  either  "  general  "  or 
"  great,"  is  led  unwisely  to  advance  absurd  notions  ;  and  be- 
cause a  Committee  of  Congress  sees  fit  also  to  take  a  wind-mill 
tilt;  will  that  oracular  effort  —  even  one  paragraph  —  suffice  to 
establish  all  the  law  and  principles  requisite  to  a  sound  judg- 
ment? That  such  is  our  Author's  opinion  is  evident  from  his 
"therefore"  following  in  [9]^'\  For  he  observes — "  Upon  every 
principle,  therefore,  of  pubhc  law  applicable  to  a  condition  of 
peace  or  war,"  etc.  —  read  the  passage,  if  you  please. 

That  concludes  Mr.  Loring's  first  paper. 

Have  we  then,  been  favored  with  "  every  principle  of  public 
law  applicable"?  We  have  had  some  curious  applications  of 
our  own  fundamental  laws  or  Constitutions,  the  Declaration  of 
Independence,  etc. ;  and  that  one  extract  from  Vattel,  to  which 
our  Author  is  so  devoted  that  he  quotes  it  again  in  his  second 
paper.  So  that  to  call  spirits  of  the  law  or  of  principle  from  this 
vasty  deep  would  be  idle.  To  the  most  earnest  appeal,  the  hol- 
low echo  answers  —  Where  ? 

But  this   summary  having  taken  twice  the  space  designed, 


k/  39.]    Mr.  Loring  makes  Congress  the  Supreme  Government.     165 

we  must  proceed  in  our  task  with  what  lights  we  have,  to  dem- 
strate  the  truth  of  this  caption.  And  I  confess,  this  and  the 
preceding  sections  are  an  after-thought,  interpolated  in  conse- 
quence of  the  pernicious  heresy  of  Mr.  Loring's  second  paper, 
Part  II.  of  his  pamphlet.  One  would  imagine  the  first  would 
have  been  too  revolting  and  nauseous  for  a  State-rights  Dem- 
ocrat to  endure,  much  more  to  father ;  but  the  second  ought  to 
be  offensive  to  a  vulture  or  hyena.  Yet  such  is  this  feast  of 
reason  to  which  we  are  invited. 

That  our  Author's  intent  should  not  be  misunderstood,  he 
announces  distinctly  in  his  opening  paragraph,  [By,  —  "  It  hav- 
ing been  attempted  in  the  previous  article  upon  this  subject,  to 
maintain  affirmatively  the  right  of  Congress,"  etc.  That  is  his 
object.  So  perverted  is  the  head  of  this  State-rights  Democrat, 
that  he  not  only  endeavors  to  put  the  Sovereignty  out  of  the 
People  of  each  State,  into  the  People  of  the  United  States  ;  but 
he  also  puts  it  into  the  Constitution,  the  mere  instrument  of  con- 
veyance of  authority;  and  worse  still,  into  the  governmental 
Agency  created  by  that  instrument.  And  all  this  is  a  mere 
shift,  a  process  of  hocus-pocus  —  "now  you  see  it,  now  you 
don't  "  — to  get  the  Sovereignty  into  one  Department  of  the  two 
Governments  instituted  by  these  States  for  their  convenience  and 
safety, —  Congress!  Having  distinctly  announced  that  he  had 
endeavored  "to  maintain  affirmatively  the  right  of  Congress," 
Mr.  Loring  proceeds  to  consider  the  antagonistic  views,  resulting 
in  the  consideration  of  premises  and  conclusions  in  [C\'\  Two 
of  the  propositions  of  his  opponents  are  considered,  from  which 
"  the  further  conclusion  is  logically  inevitable,"  in  [E]*^^.  Other 
premises  of  his  opponents  are  presented,  followed  with  the  re- 
marks of  l-D]',  and  \_I£]'^*^',  which  lead  to  the  summary  dismissal 
of  the  false  premises,  in  [-FJ^^.  But  it  affords  an  instructive  ex- 
ample of  the  pernicious  influence  of  erroneous  theories  and  un- 
sound premises  upon  the  very  best  of  men  ;  that  this  honest, 
discreet  advocate,  is  led  to  substitute  the  word  "  Congress  "  for 
"  Government,"  as  though  they  were  convertible  terms.  So  that 
our  Author  hit  his  own  case  exactly  in  the  concluding  paragraph 
of  [i)]'.  For  that  follows  [Hf^,  which  describes  the  process 
of  State  suicide. 

So,  these  inconvenient  things  of  premises  being  laid  aside, 
our  Author  favors  us  with  this  caption  and  beginning  of  Chap- 
ter II. :  — 
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[88^^]     Asserted  Constitutional  Limits  to  Powers  of  Coiu/ress.  —  Theory  that  the  People  of 
the  late  Rebel  States  are  entitled  to  complete  immediate  Restoration. 

But  the  position  doubtless  mainly  relied  upon  in  denial  of  the  right  of  Congress  to 
enforce  any  terms  upon  the  inhabitants  of  the  rebel  States  as  conditions  of  restora- 
tion, is,  that  the  right  of  tlie  Government  of  the  United  States  to  subdue  the  rebel- 
lion was  a  constitutional  right,  which  can  be  lawfullj'  exercised  only  "  v-itliin  the  limits 
of  the  powers  conferred  by  t/ie  Constitution  ;  "  and  that  this  right  is  thus  confined  to  the 
subjugation  of  the  rebellion,  and  the  restoration  and  establishment  of  the  authority 
of  the  Constitution  and  the  laws  of  the  United  States  in  the  rebellious  territories  ; 
and  that,  when  such  restoration  and  establisliment  have  taken  place,  —  by  whatever 
means,  —  the  inhabitants  become  ipso  facto,  as  matter  of  right,  entitled  to  re-organiza- 
tion as  States  under  the  Constitution,  and  to  the  inmiediate  enjoyment  of  their 
former  political  powers  and  privileges  conferred  by  it ;  and  hence,  that  no  terms  of 
indemnity  for  the  past  or  security  for  the  future,  however  mild  or  generous,  or 
however  reasonable,  can  be  exacted. 

As  in  the  beginning  of  the  previous  chapter,  [B^,  Congress  is 
here  made  the  possessor  and  exerciser  of  all  the  powers  of  Sov- 
ereignty. But  as  "  government"  is  better  suited  to  Mr.  L.'s  hy- 
pothesis, it  is  ingeniously  slipped  in  as  an  interchangeable  term, 
so  that  whatever  "  the  General  Government '"  may  do,  Congress 
may  do.  It  is  a  shrewd  way  our  legal  Author  has,  to  take  the 
reader  along  with  him  to  the  acknowledgment  of  the  Sovereignty 
of  Congress.  The  same  ingenuity  is  exhibited  in  the  paragraphs 
succeeding,  [Q]^^  Another  erroneous  theory,  "  that  the  south- 
ern States  are  now  as  rightfully,  and  should  be  as  effectively,  in 
the  Union  as  they  were  before  the  madness  of  their  people  at- 
tempted to  carry  them  out  of  it ;  "  instead  of  being  disposed  of 
according  to  law,  is  destroyed  by  the  practical  appeal  to  facts, 
[Goj^'i.  The  appropriate  summing  up  [^J^^*^,  concludes  that 
chapter,  in  the  third  paragraph  of  which  "Congress"  is  again 
spoken  of  as  a  correlative  of  "  Government." 

Chapter  III.,  however,  with  the  caption,  "  Right  of  Govern- 
ment as  Conqueror  to  dictate  Terms  of  Peace,''^  shows  that  we 
have  a  Government  "  worth  dying  for  and  living  under."  [-fi^J'^. 
[LJ^*,  and  [R]^^,  give  us  the  argument,  and  [J\'''^  brings  us  again 
to  TUB  Law  !  The  very  satisfactory  reason  why  no  more  law 
is  offered  for  consideration,  is  given,  i/J"';  and  "the  funda- 
mental principles"  are  applied  in  [iV]''  and  [U^^^.  This  brings 
Mr.  Loring  to  the  one  eminent  point  in  his  argument,  which  he 
demonstrates  to  perfection.  The  chief  wonder  is  that  any  of 
his  legal  brethren  should  be  so  stupid  as  to  render  argument  at 
all  necessary  upon  a  point  so  self-evident  as  that  a  State  could 
and  should  conquer  itself.  These  are  the  absurd  notions  which 
our  Author  was  at  the  trouble  of  refuting :  — 
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[89"^]  What,  then,  are  the  reasons  urged  in  denial  of  this  right  ?  So  for  as  they 
can  be  gathered  from  this  letter,  and  the  minority  Report,  and  otlier  publications, 
they  are  thus  related  :  — 

■'  When  the  war  has  ceased,  when  the  autliority  of  the  Constitutii)n  and  laws  of  the 
United  States  have  been  restored  and  established,  the  Unitei]  States  are  in  possession,  not 
under  a  new  title  as  conrnicrors,  but  under  their  old  title  as  the  lawful  Government  of  the 
countrv;  that  title  lias  been  vindicated,  not  by  the  destruction  of  one  or  more  States,  but  by 
their  preservation,  and  this  preservation  can  only  be  entered  intii  by  the  restoration  of  re- 
publican governments  organized  in  harmony  with  the  Constitiitiim."' 

•'  Conquest  of  a  foreign  country  gives  absolute  unlimited  sovereign  rights;  but  no  nation 
ever  makes  such  a  coni|nest  of  its  own  territory,  if  a  hostile  power,  either  from  without  or 
within,  takes  and  Imlds  possession  and  dominion  over  any  portion  of  its  territory,  and  the 
nation  by  force  of  arms  expel  or  overthrow  the  enemy,  and  suppress  hostilities,  it  acquires 
no  new  title,  and  merely  regains  the  possession  of  that  of  which  it  was  temporarily  dejirived. 
The  nation  acquires  no  new  sovereignty,  but  merely  maintains  its  previous  right-;." 

•'  Wiien  the  United  States  take  possession  of  a  rebel  district,  they  merely  vindicate  their 
preexisting  title.  Under  desjiotic  governments,  confiscation  may  be  unlimited;  but,  under 
our  Government,  the  right  of  sovereignty  over  any  portion  of  a  State  is  given  and  lim- 
ited by  the  Constitution,  and  will  be  the  same  after  the  war  as  before." 

Observe,  neither  Mr.  Loring  nor  his  contestants  stand  upon 
my  ground  of  State  rights,  but  upon  their  common  ground  of 
National  Sovereignty.  The  argument  follows  in  this  order, 
[Of-,  [Oy^  [S'Y\  Then,  under  seven  heads,  the  results  are 
considered  "  if  the  rebels  had  realized  their  hopeful  anticipa- 
tions ; "  and  [il/]'''  takes  us  to  "  the  conclusion  is  obvious,"  and 
to,  "  another  logical  result."  Another  paragraph  beginning, 
"  Such  are  the  clearly  inevitable  logical  results,"  etc.,  concludes 
that  chapter ;  and  while  Mr.  L.  has  argued  a  good  deal  about 
the  rights  and  powers  of  "  the  General  Government,"  where  has 
he  shown  the  slightest  application  of  his  views  to  Congress  ? 

And  now  Chapter  IV.,  in  conclusion,  takes  us  to  the  gist  of 
the  argument,  under  this  caption  :  — 

j'gQiogj  Asserted  Po/rcrs  of  the  President,  as  the  Executive  Head  of  the  Govermnent  and 
as  Commander-in-chief,  to  decide  upon  the  Riijhts  of  the  Rebel  States  to  immediate 
Restoration. 

A  theory  is  presented,  styled  the  "  President's  policy,"  which 
is  sound  indisputably,  if  Mr.  Loring's  main  premise  of  National 
Sovereignty  be  tenable,  —  and  that  is  their  common  ground  — 
which  is  thus  controverted:  — 

[91^^']  It  would  be  difhcnlt  to  exaggerate  the  alarming  and  dangerous  nature  of 
this  doctrine,  if  it  could  be  successfully  maintained.  It  might  well  startle  the  na- 
tion to  tind  that  the  power  of  final  decision  upon  the  relations  subsisting  between 
the  inhabitants  of  the  rebel  States  and  the  national  Government,  and  between  them 
and  the  other  States  in  the  Union,  growing  out  of  such  a  gigantic  civil  war  as  that 
through  which  we  are  passing,  and  the  adjustment  of  which  relations  must  vitally 
aflect  the  nature,  the  safety,  and  the  strength  of  that  Government  for  ages  to  come, 
if  not  for  ever,  rests  whoUj-  in  one  individual ;  and  tiiat  the  representatives  of  the 
people  are  voiceless  ancT  powerless  to  control  or  affect  it. 
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No  one  can  believe  that  power  of  such  tremendous  import  would  ever  have  been 
intentionally  vested  in  the  executive  head  of  the  Government  alone,  by  the  fraraers 
of  the  Constitution,  if  tlie  exigency  had  been  foreseen,  etc. 

That  the  fathers  feared  the  Executive,  the  one-man  power,  is 
undeniable  ;  and  it  was  one  of  the  chief  points  of  assault.  But 
the  practical  wisdom  of  those  eminent  statesmen  caused  them 
to  put  their  chief  restrictions  upon  that  which  they  knew  to  be 
most  dangerous,  the  Legislative  Department.  Not  only  was  it 
divided  into  two  bodies,  but  also  the  Executive  was  given  a 
veto.  And  while  in  war  the  tremendous  powers  could  be  wielded 
greatly  to  individual  aggrandizement ;  with  a  return  to  peace 
and  to  law,  the  dangers  lie  chiefly  with  the  law-making  power. 
Is  it  not  equally  "  alarming  and  dangerous "  that  Congress 
should  transcend  its  authority,  as  for  the  President  to  do  the 
wrong?  Responsibility  in  a  body  of  men  is  less  felt  than  in 
individual  action  ;  and  men  united  will  often  do  things  that 
would  shock  them  individually.^  The  safety  of  our  system  lies 
in  this  division  of  power  to  coordinate  and  independent  De- 
partments ;  and  as  we  now  see  and  feel,  the  Legislature  is  the 
most  dangerous.  Mr.  Loring  proceeds  to  show  the  impropriety 
of  giving  "  to  the  Executive  Department  alone,"  the  decision 
of  questions  devolving  upon  "  the  General  Government."  And 
is  it  not  possible  that  upon  some  questions,  all  the  Departments 
combined,  which  constitute  "the  General  Government,"  may 
be  unauthorized  to  act?  Why  and  how  is  the  Executive  lim- 
ited? And  our  Author  with  usual  practical  good  sense  dis- 
cusses this  subject :  — 

[921^1]  Before  proceeding  to  consider  the  various  reasons  which  are  believed 
sufficient  to  prove  this  theory  to'be  wholly  untenable,  it  is  necessarj-  to  have  a  clear 
and  distinct  understanding  of  tlie  two  elements  or  principles  upon  whicli  alone  it  is 
made  to  rest ;  namely,  the  executive  power  and  the  military  power  of  the  Presi- 
dent. These  two  powers,  although  often,  as  in  this  case,  confounded  together,  as 
jointly  conferring  authority  whicli  neither  singly  covild  give,  are  totally  distinct  and 
independent,  and  are  utterly  unsusceptible  of  any  fusion  or  commingling,  so  as  to 
produce  a  result  which  neither  could  alone  effect.     And,  if  the  authority  claimed 

1  I  have  not  the  fear  of  the  destruction  of  our  system  which  many  have,  from  the  wrong 
conduct  of  Congress.  They  may  commit  great  wrongs,  and  are  specially  tempted  to  do  so 
by  the  Radicals  having  sufficient  power  to  outride  the  Presidential  veto.  Impeachment 
may  be  attempted,  and  it  may  Ije  carried  out.  The  Supreme  Coiut  even  may  be  directed 
to  make  its  decisions  satisfactory  to  the  law-making  power;  and  under  the  present  system, 
and  its  weakest  spot,  the  Judiciary  may  be  remodelled.  Still,  these  Senators  and  Repre- 
sentatives are  our  fellow-Citizens,  and  witli  us  will  suffer  the  consequences  of  misrule.  As 
the  evils  are  felt,  they  will  be  individually  inquiring  the  why  and  wherefore;  and  a  study  of 
the  principles  of  our  Governments,  and  learning  their  nature,  will  bring  us  ultimately  to 
the  proper  conduct  of  State  and  National  affairs. 
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for  tlie  President  cannot  be  deduced  from  either  taken  singly,  it  cannot  be  from 
the  two  combined.  Two  ciphers  cannot  make  a  unit,  nor  can  any  multipUcation 
of  them. 

Precisely  so  ;  and  as  the  Executive  is  manifestly  restricted  to 
its  letter  of  authority,  is  not  Congress  also  ?  Because  they  are 
Representatives  of  the  People,  are  they  irresponsible  to  the  Peo- 
ple ?  May  they  usurp  powers  not  delegated,  any  more  than  the 
•President?  Does  not  the  10th  amendment  apply  at  all  to  Con- 
gress ?  Is  it  not  reasonable  that  in  such  an  unforeseen  condition 
of  affairs  as  this,  that  the  People,  the  People  by  States,  should 
have  to  determine  upon  what  is  right  and  best  to  be  done?  Will 
these  Senators  and  Representatives  establish  themselves  as  an 
irresponsible  oligarchy,  assuming  entire  direction  of  affairs  never 
entrusted  to  them  ?  I  have  no  such  fear  myself  of  these  honor- 
able fellow-Citizens  ;  but  they  need  more  knowledge  of  political 
affairs  than  any  of  their  predecessors,  and  to  guard  against  un- 
intentional errors,  must  well  study  principles. 

[  Vy^'"'  shows  that  our  Author  understands  "  correlative  terms," 
which  is  followed  by  further  discussion  of  Executive  power, 
wherein  we  have  this  positive  declaration  :  — 

[93^"']  No  principle  of  public  law  is  more  undeniable  or  more  universally  recog- 
nized, than  that  the  decision  of  all  the  possible  legal  relations  of  the  citizen  to  the 
Government,  individually  or  politically,  are  primarily  within  the  sole  and  exclusive 
jurisdiction  and  rule  of  the  political  or  legislative  department  of  it ;  and  are  never, 
under  any  circumstances,  within  the  scope  of  the  executive  ur  of  the  military  power, 
excepting  when  invoked  for  enforcement  of  the  laws  concerning  them.  And  nothing 
can  be  clearer  than  that  any  questions  concerning  the  relations  created  by  the  Con- 
stitution between  the  people  of  the  several  States,  or  the  States  in  their  corporate 
capacities,  and  the  Government  of  the  United  States  ;  or  between  the  individual 
States  and  the  other  States  in  the  Union,  as  those  relations  existed  before  the  rebel- 
lion ;  and  concerning  any  changes  or  effects  upon  such  relations,  caused  by  the  re- 
bellion ;  and  concerning  the  right  and  power  of  the  Government  to  exact  indemnity 
of  the  rebel  States,  and  to  impose  terms  or  conditions  of  restoration  to  their  former 
]iolitical  powers  and  privileges, — are  purely  questions  of  constitutional  law,  of 
which  the  political  or  legislative  department  of  the  Government  has  primarily  ex- 
clusive jurisdiction.  And  no  more  flagrantly  unconstitutional  usurpation  of  author- 
ity can  be  conceived  of,  than  for  the  President,  as  the  executive  head  of  the  Gov- 
ernment, or  as  the  commander-in-chief  of  the  army  and  navy,  to  assume  the  right 
of  deciding  upon  them  as  pertaining  to  iiini  in  either  of  those  capacities.  Cases 
doubtless  may  arise  in  which  it  may  be  impossible  seasonably  to  determine  to  which 
branch  of  the  Government  a  question  demanding  immediate  decision  may  belong  ; 
and,  in  such  case,'  an  executive  officer  may  be  justifiable  in  deciding  it  upon  his  own 
responsibility.  But  where  no  reasonable  doubt  can  exist,  that  it  is  one,  the  decision 
of  which  pertains  exclusively  to  the  political  department  of  the  Government,  he 
can  have  no  justification  in  acting  upon  it  in  opposition  to  the  decision  of  that  de- 
partment, however  clear  may  be  his  conviction  that  such  decision  is  erroneous  and 
unwarranted  by  a  true  construction  of  the  Constitution.  The  responsibility  rests 
wholly  upon  that  department,  and  in  no  degree  upon  him.     He  might  with  equal 
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propriety  exert  his  executive  or  military  power  to  reverse  a  judgment  of  the  Su- 
preme Court,  and  substitute  his  sense  of  justice  in  place  of  it,  as  thus  to  infringe 
upon  and  oppose  the  jurisdicUon  of  the  General  Government. 

Why  that  disjunctive  between  "  political  "  and  "  legislative," 
in  that  first  sentence?  Are  they  not  "  correlatives  "  ?  Is  not 
every  sort  of  Legislature  a  "  political  "  body  ?  (It  is  not  neces- 
sary to  inquire  if  every  "  political  "  body  is  "  legislative,"  be- 
cause our  Author  after  once  more  using  the  terms  "  political  or* 
legislative  department,"  obtains  full  assurance  that  "  political  " 
expresses  all  the  idea  desirable,  and  "  legislative  "  is  dropped  as 
useless  verbiage.)  Of  course,  then,  "  political "  means  "  legisla- 
tive," and  "  legislative  "  means  "  political."  Then,  too,  our  chief 
Legislature  is  undoubtedly  Congress;  and  inasmuch  as  these 
questions  "  of  restoration  to  their  former  political  powers  and 
privileges,  are  purely  questions  of  constitutional  law,  of  which 
the  political  or  legislative  department  of  the  Government  has 
primarily  exclusive  jurisdiction,"  does  it  not  follow,  of  logical 
necessity,  that  the  power  belongs  absolutely  to  Congress  ? 
There  is  as  little  trust  to  the  science  of  logic  as  to  that  of  poli- 
tics, if  that  be  not  demonstrated.  Upon  this  solid  basis  Mr. 
Loring  proceeds  :  — 

[9411^]  Again,  during  and  upon  the  termination  of  the  rebellion,  the  people  of 
the  rebel  States,  as  has  been  shown,  and  as  is  conceded  in  tliis  letter,  were  utterly 
disorganized,  and  without  governments  which  could  entitle  them  to  political  rights 
as  States  in  the  Union  ;  and  coukl  only  be  re-organized  as  such  States  by  the  con- 
sent of  the  Government  of  the  United  States,  on  its  determination  that  the  proper 
time  for  such  re-organization  had  come,  and  of  which  the  Government  is  confess- 
edly the  sole  judge. 

But  it  is  obvious,  that,  in  deciding  upon  the  right  of  such  restoration  and  the  re- 
ception of  the  representatives  of  such  State  into  the  councils  of  the  nation,  tlie  es- 
sential preliminary  question  must  be  decided,  wliether  the  Government  thus  organ- 
ized is  a  republican  form  of  government,  and  otherwise  in  harmony  with  tlie  requi- 
sitions of  the  Constitution.  And  ft  is  equally  clear,  that  any  such  question  is  not  onl\-, 
in  its  nature,  purely  political,  but  that  the  decision  of  it  is,  by  the  express  terms  of 
the  Constitution,  delegated  exclusively  to  Congress.  Upon  what  principle,  then, 
can  it  be  contended  that  the  President  alone,  as  the  executive  head  of  the  Govern- 
ment or  as  commander-in-chief  of  its  forces,  is  authorized  definitely  to  settle  that 
question,  and  to  recognize  the  rebel  States  as  entitled  to  all  th^r  political  rights  and 
privileges,  as,  upon  this  theory  in  question,  he  is  entitled  to  do?  Can  a  more  jial- 
pable  substitution  of  military  or  executive  authority,  in  place  of  tlie  political  author- 
ity established  by  the  Constitution,  be  conceived  of? 

A  flimsy  objection  is  then  considered,  "  that  no  authority  is 
found  in  the  Constitution,"  etc.  But  triumphantly  is  it  an- 
nounced that  "  duty  and  necessity  of  passing  judgment,  .... 
must,  as  above  shown,  devolve  upon  Congress  alone." 
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The  discussion  of  the  nature  of  our  war  and  its  results,  were 
quoted  [P]^'^  from  whence  Mr.  Loring  thus  argues  :  — 

[951-1]  To  maintain  that  the  executive  head  of  tlie  Government,  by  virtue  of 
liis  office,  has  sole  authority  to  determine  upon  the  termination  of  such  a  war,  and 
finally  to  decide  upon  its  consequences  upon  the  political  relations  of  the  parties  to 
it,  and  the  terms  of  peace,  all  which  is  necessarily  involved  in  this  theory,  —  and 
equally  so  whether  he  undertakes  to  dictate  terms  of  peace,  or  to  decide  that  none 
can  be  constitutionally  demanded  —  seems  to  vest  in  the  President  a  stretch  of  ex- 
fciitive  authority  utterly  ahhcrreiit  from  any  rational  construction  of  the  (Constitu- 
tion, or  any  conceivable  theory  of  representative  government. 

A  state  of  war  can  only  be  terminated  by  a  treaty  of  peace,  express  or  implied. 
Usually  between  foreign  nations,  formal  written  stipulations  are  executeil,  and  de- 
termine tiie  tiiue  and  conditions  of  its  cessation.  Where  unconditional  submission 
has  been  exacted,  the  rights  of  war  continue  on  the  part  of  the  victor,  until  he  has 
pronounced  upon  the  future  political  condition  of  the  conquered;  and  that,  if  unre- 
sisted, constitutes  the  final  treaty  of  peace.  So  here  the  war,  declared  by  Con- 
gress, —  which  alone  has  the  power  to  declare  war,  —  can  only  cease  when  the 
terms  of  peace  shall  have  been  finally  resolved  upon  ;  and,  until  then,  the  rebels 
are  under  the  military  authority  of  the  Government,  excepting  in  so  far  as  it  may 
see  fit  to  relieve  them  from  the  immediate  exercise  of  such  authority,  during  its 
pleasure.  But  peace  will  not  have  terminated  the  war,  until  it  shall  have  been  de- 
cided on  what  terms  the  rebel  States  shall  be  restored  to  the  Union,  or  that  no  terms 
can  or  shall  be  exacted.  And  that  decision  cannot  rest  with  the  Executive.  In 
the  case  of  a  foreign  war,  it  would  be  the  duty  of  the  Senate,  acting  in  concert  with 
the  Executive,  to  determine  on  what  terms  the  war  .should  cease,  or,  in  other 
words,  when  and  how  pi-ace  should  be  made.  But  in  a  civil  war  like  this,  where 
the  fundamental  relations  of  the  people  of  the  rebel  States  to  the  Constitution  and 
the  laws  are  involved,  it  is  plain  that  the  only  departments  which  have  cognizance 
of  them,  or  can  decide  them,  are  the  political  or  judiciary  departments.  The  idea 
tliat  the  commander-in-chief  of  the  forces  of  a  Government,  acting  merely  as  such, 
can  decide  the  question  when  a  war  declared  by  the  authority  of  Congress  has 
ended,  and  its  purposes  have  been  accomplished,  is  too  absurd  to  require  refutation. 
He  is  the  mere  servant  or  instrument  of  the  Government  in  carrying  on  the  war  ; 
and  must  prosecute  it,  and  continue  the  exercise  of  military  authority  against  and 
over  the  enemy,  whatever  may  be  his  individual  opinion,  until  the  Government 
decide  the  war  to  be  ended  by  agreeing  upon  terms  of  peace.  Nor,  upon  examina- 
tion, is  the  idea  that  the  Executive  Department  of  the  Government  can  decide  such 
a  question  in  the  case  of  a  war  like  this  any  more  tenable,  it  having  been  shown 
that  such  decision  necessarily  involves  the  determination  of  many  other  questions 
purely  political  and  constitutional,  of  which  tlie  Executive  Department  has  no 
jurisdiction. 

In  conclusion,  whatever  questions  might  be  raised  concerning  the  powers  of  Con- 
gress, or  of  the  Executive  in  ordinary  cases  of  insurrection,  it  is  believed  that  in 
the  case  of  a  war  declared  by  Congress,  which  alone  has  the  power  to  declare  war, 
and  which  power  is  not  limited  by  the  Constitution  to  a  foreign,  but  api)lies,  with 
equal  reason,  to  a  civil  war  of  a  magnitude  to  require  its  interposition,  —  and  in 
viesv  of  the  unusual  restraints  imposed  by  the  Constitution  of  the  United  States 
upon  the  Executive  in  relation  to  all  matters  of  peace  and  war,  —  it  is  believed  that 
no  reasonable  doubt  can  exist,  that  the  President  has  no  authority  whatever  to  de- 
cide upon  the  terms  or  conditions  of  peace,  or  upon  those  of  the  restoration  of  the 
belligerents  subdued  by  force  of  arms  to  their  former  political  rights  and  privileges 
in  the  Union. 
Many  other  arguments  might  be  adduced  in  support  of  the  authority-  claimed  by 
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Congress,  and  there  are  doubtless  others  in  defence  of  the  President's  policy  which 
have  not  been  particularly  noticed  in  the  preceding  remarks. 

It  is  believed,  however,  that  the  main  points  on  both  sides  have  been  considered 
as  fully  as  the  nature  of  a  publication  of  this  sort  will  permit,  and  that  they  em- 
brace in  substance  the  merits  of  the  question  before  the  country'.  Tiie  author  is 
conscious  that  there  is  a  limit  to  the  patience  of  readers,  and  beyond  which  he  has 
great  apprehension  that  he  has  already  transgressed. 

However  else  I  may  have  failed,  has  not  Mr.  Loring  proved 
for  me  the  truth  of  this  caption  ? 

As  to  answering  the  argument  whereby  Congress  is  made 
The  Political  Power  of  our  country,  I  am  not  so  conceited 
as  to  suppose  myself  adequate.  The  ordinary  run  of  the  argu- 
ment, by  dint  of  hard  study,  has  been  beaten  into  me,  enthy- 
memes,  non  sequiturs  and  all.  But  the  subject  is  a  serious  one, 
is  seriously  treated  by  our  Author,  and  must  be  seriously  dis- 
cussed by  me,  if  at  all.  And  I  am  not  in  a  sufficiently  serious 
mood  to  do  the  subject  justice.  Besides,  the  concluding  words 
above  admonish  me,  that  if  there  were  any  danger  of  that 
Author's  trying  "  the  patience  of  readers,"  it  is  much  augmented 
in  the  case  of  this  Author. 

Nor  does  it  make  any  considerable  difference  as  to  my  object 
in  entering  the  discussion,  whether  Mr.  Loring  be  correct  in  his 
conclusion  or  not.  If  Congress  be  indeed  The  Political  Power 
of  our  country,  then,  each  Senator  and  Representative,  and  his 
every  constituent,  wants  to  know  exactly  what  it  is  right  and 
best  to  do  in  this  critical  condition  of  our  political  affairs.  To  do 
that,  it  is  very  evident  that  we  must  on  all  sides  resort  more  to 
the  principles  of  political  science  than  has  yet  been  done  ;  and 
if  this  essay  in  any  measure  aids  that  cause,  my  prime  object 
will  have  been  accomplished. 

If  any  other  Consolidist  thinks  he  can  improve  upon  Mr.  Lor- 
Ing's  argument,  let  him  make  the  endeavor.  I  certainly  have 
never  seen  its  equal  upon  the  main  premise  of  the  Sovereignty 
of  the  United  States.  Mr.  L.'s  prudence  and  wisdom,  it  is 
proper  to  repeat,  are  particularly  observable,  in  avoiding  the 
hackneyed  use  of  "  We,  the  People  of  the  United  States,"  in 
the  preamble,  as  affording  any  evidence  of  National  Sover- 
eignty. Most  Consolidators  make  these  words  all-sufficient  to 
prove  that  we  are  absolutely  a  consolidated  Nation,  and  that 
the  one  Sovereign  People  of  the  United  States  is  the  source  of 
all  grants  of  authority.  When  their  views  are  once  cleared  of 
the  absurdity  of  a  divided   Sovereignty,  and  of  the  nonsense  of 
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a  Sovereignty  in  the  Government  itself — this  mere  machinery 
whereby  the  Sovereignty  operates,  —  and  the  trutii  is  realized 
which  every  Democrat  ought  instinctively  to  apprehend,  that  the 
Sovereignty  is  absolutely  in  the  People,  and  must  there  be  kept; 
the  dispute  narrows  down  to  the  one  point,  as  to  what  consti- 
tutes the  People  of  the  Sovereign  State,  whether  it  be  the  Peo- 
ple of  each  State,  or  the  People  of  the  United  States.  Upon 
this  main  question  it  will  be  found  that.  — 

§  40.     Mr.  Loring's  Difficui-ties  are  less  than  others'. 

However  difficult  may  be  Mr.  Loring's  task  to  maintain  his 
premises,  it  is  easy  compared  with  that  of  others  who  contend 
that  the  Sovereignty  is  divided,  and  do  not  hold  to  the  preexist- 
ence  of  the  Nation  of  the  United  States.  Mr.  Loring's  argument 
seems  weakest  upon  the  National  Sovereignty  under  the  Articles 
of  Confederation.  The  second  of  them,  and  the  prominent  in- 
efficiency of  the  Government  they  created,  render  the  Sover- 
eignty of  the  United  States  very  questionable  ;  so  that  in  ex- 
tract Ll9|^'^  even  Mr.  Loring  himself  admits  that  the  Citizens 
"  owed  personal  allegiance  to  the  State  only."  Yet  his  con- 
struction of  the  powers  of  the  Continental  Congress,  and  now 
of  this  supreme  National  Government,  is  quite  consistent.  One 
has  only  to  set  aside  the  self-evident  meaning,  the  positive  decla- 
rations of  our  fundamental  documents,  together  with  these 
obsolete  notions  of  Pufendorf,  etc.,  to  render  our  system  at  once 
sufficiently  unique  and  incomprehensible  to  satisfy  any  Jacobin. 
But  his  view  is  not  palpably  absurd  as  that  must  be,  which 
begins  not  with  the  necessary  ground-work  of  the  United  States 
Sovereignty  preexistent  to  that  of  the  States,  and  yet  fancies  a 
Sovereignty  has  since  been  acquired  by  the  Federal  Govern- 
ment, or  by  the  United  States  as  one  People,  a  consolidated 
State. 

This  is  not  affirmed  without  due  consideration.  My  first 
writings  upon  this  subject  were  an  examination  of  Mr.  Everett's 
oration  4th  July,  1861,  Mr.  Motley's  celebrated  letter  to  the 
"  London  Times,"  and  Mr.  Curtis'  well  studied  History  of  the 
Constitution,  in  which  the  historical  part  is  so  well  executed, 
that  it  corrects  the  theoretic.  Four  years  more  of  study  con- 
firm those  earlier  opinions,  which  will  be  published  when  public 
interest  in  the  investigation  shall  justify  it.  If  at  all  a  success, 
the  documents  and  facts  will  put  an  effectual  extinguisher  upon 
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any  independent  Nationality,  and  especially  of  Sovereignty,  of 
the  United  States,  subsequent  to  the  Confederation  ;  proving 
that  if  ever  possessed,  it  must  have  been  from  the  beginning. 

x\Ir.  Loring  makes  the  utmost  use  of  the  Constitution  that  is 
possible,  to  favor  Consolidation,  applying  various  parts  thereto, 
as  we  have  seen,  with  effective  boldness  not  to  be  surpassed. 
That  and  other  applications  of  words  and  phrases  in  support  of 
the  Sovereignty  of  the  United  States,  seem  somewhat  question- 
able ;  but  no  other  Consolidist  whose  writings  have  come  under 
examination,  has  used  them  more  dexterously  and  effectively. 
Any  of  them  who  may  find  fault  with  Mr.  Loring's  argument, 
should  try  their  hand  at  the  work  ;  and  if  they  do  not  floor 
themselves,  or  else  come,  in  the  main,  to  adopt  his  hypothesis, 
they  will  surely  be  entitled  to  credit  for  originality  of  view^,  and 
high  ingenuity.  The  loftiest  kind  of  lofty  tumbling  will  be  wit- 
nessed, if  they  can  more  skilfully  jump  over  documents  and 
principles.  And  in  a  tilt,  his  Rosinante  of  preexisting  National 
Sovereignty,  will  certainly  have  to  be  pressed  into  the  service. 
No  true-hearted  Consolidist  can  make  headway  upon  any  other 
charger. 

As  before  intimated,  most  Consolidators,  less  discreet  than 
Mr.  Loring,  rest  their  claims  upon  the  preamble  of  the  Consti- 
tution. The  previous  Government  they  acknowledge  to  have 
been  a  mere  Confederation,  for  which  too  much  contempt  can- 
not be  manifested  in  their  judgment ;  but  in  place  of  that,  "  We, 
the  People  of  the  United  States,"  ordained  a  genuine  Conslitii- 
tion,  and  created  a  firm  National  Government.  But  as  Mr. 
Loring  avoids  this  tenet  of  National  Sovereignty,  weakest  of  all 
to  any  one  familiar  with  the  Madison  Papers,  its  consideration 
would  here  be  out  of  place.  It  will  be  more  appropriate  in 
this  connection  to  consider  a  topic  rather  distasteful  to  honest 
patriots  like  our  Author.  Yet  however  oflfensive  to  them,  it 
seems  certain  that  — 

§  41.      The  one   Issue  is  distinctly   Federalism  or  Consol- 
idation. 

Mr.  Loring,  as  we  have  seen,  while  arguing  so  tenaciously 
for  the  Sovereignty  of  the  United  States,  and  for  the  prior  ex- 
istence of  that  Nation  to  the  States,  in  order  to  render  that  Sov- 
ereignty sure,  has  no  idea  of  affirming  positive,  total  Consolida- 
tion.     With    Madison,   he  actually   wants    our    system    to    be 
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"  partly  Federal,  partly  National ; "  thouji;h  he  seems  to  have 
had  too  correct  appr/'iieiision  of  principles,  to  have  avowed 
the  absurdity.  But  the  |)rimary  lessons  in  political  truth  will 
exhibit  the  utter  impossilMlity  of  any  such  nondescript,  as  a 
People  being  partly  a  State,  and  partly  not  a  State  ;  as  having 
Sovereignty  for  certain  purposes,  and  not  having  it  for  others.^ 
It  will  bt!  found  that  there  are  but  two  sorts  of  political 
union,  so  to  say,  one  Federal,  the  other  Consolidated;  and 
any  mixture  is  impossible.  And  much  more  distinctly  than  in 
1800,  is  the  issue  now  made  between  Federalism  and  Consoli- 
dation. 

Notwithstanding  this  assertion,  however,  the  general  belief  of 
the  North  and  of  a  large  part  of  the  South  is,  that  our  Govern- 
ment miglit  be  and  actually  is  "partly  Federal,  and  partly  Na- 
tional." Madison  seems  to  have  been  the  originator  of  the 
notion,  the  error  of  which  has  been  sufficiently  considered  in  a 
previous  patnphlet.  Citizenship,  Sovereignty,  until  it  can  be 
treated  methodically.  In  my  proposed  work  it  shall  be  thor- 
oughly analyzed  and  traced  to  its  source,  which  will  l)e  found  To 
be  Pufendorf,  as  stated  in  preceding  notes.  A  repetition  of  these 
views  already  published  would  not  be  expected  here,  yet  I  would 
like  to  have  them  taken  into  consideration.  1  would  also  be 
glad  to  avail  myself  of  the  principles  of  political  science,  here- 
in before  presented,  in  discussing  this  topic,  which  would  be 
specially  applicable.  Yet,  our  fundamental  documents  and  in- 
signia will  be  found  abundantly  adequate  to  maintain  this 
thesis,  equally  with  those  preceding. 

The  Constitution  of  Massachusetts  precludes  the  idea  of  con- 
solidation.    The  Citizens  by  compact  create  "  themselves  into  a 

1  A  frifiid,  examining  the  proofs  oF  thes^e  pages,  remarks,  that  I  make  the  laws  of  political 
science  arbitrary;  that  he  cannot  see  why  the  People  of  a  town,  of  a  county,  and  of  the 
United  States,  are  not  equally  sovereign  in  their  spheres  as  the  People  of  a  State. 

I  can  give  no  reason  why  it  is  not  possible  thus  to  divide  up  Sovereignty,  except  that  it 
is  contrary  to  political  science.  The  civilized  world  receives  as  the  basis  of  politics,  the  teach- 
ings of  the  Bible  and  Aristotle;  and  they  and  their  followers  make  the  State  the  primal 
source  of  authority.  A  new  system  may  be  invented  that  will  supplant  the  old;  but  until 
it  shall  be  pretty  well  advanced  towards  perfection,  will  we  not  be  wise  to  trust  to  what 
God  has  revealed  to  us,  and  to  the  science  which  the  wisest  and  best  of  men  have  evolved 
ironi  that  Bible,  and  from  "the  Laws  ol  Nature?"  In  our  present  difficulties,  do  these 
practical  Citizens  care  so  much  about  speculating  as  to  what  might  be  done,  as  to  learn 
precisely  what  has  been  done,  and  what  are  the  established  rules  which  ought  to  govern 
States  and  Xations?  These,  it  is  true,  are  arbitrary;  and  can  you  imagine  a  law,  even  one 
from  Heaven,  that  is  not  arbitrary  V  The  trouble  with  human  laws  is  not  that  they  are 
arbitrarj',  but  that  they  are  based  upon  impertect  knowledge  of  principles,  and  too  much 
atiected  by  selfishness. 
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free,  sovereign  and  independent  body  politic  or  State,  by  the 
name  of  the  Commonwealth  of  Massachusetts."  Not  a  word 
permits  the  possibility  of  consolidation  with  the  Citizens  of  the 
other  States,  for  they  go  on  to  provide  for  a  union  with  them  as 
States.  The  articles  of  Confederation  were  already  drawn,  and 
were  well  known,  the  second  of  which  contained  the  explicit 
reservation  of  Sovereignty,  which  was  quoted,  p.  51. 

Under  the  Articles  of  Confederation,  then,  it  is  not  possible 
that  we  could  have  been  partly  consolidated.  Most  writers 
admit  this,  and  rest  their  claims  upon  the  preamble  of  the  Con- 
stitution, as  before  observed.  But  there  is  no  half-way  work 
about  that.  It  says  nothing  about  our  being  partly  a  Nation, 
and  partly  not  a  Nation.  It  goes  the  whole  figure,  and  if  the 
expression  "  We  the  People  of  the  United  States,"  has  any  bear- 
ing in  favor  of  the  least  consolidation,  it  makes  it  entire.  If  as 
one  People  we  framed  and  adopted  the  Constitution,  then  we  are 
wholly,  positively  consolidated;  and  there  is  and  can  be  no  half- 
way work  about  it. 

But  that  proves  too  much  for  Mr.  Loring,  which  perhaps  is 
the  reason  that  he  avoids  its  use,  for  he  only  wants  us  to  be 
partly  a  Nation.  The  7th  article,  however,  will  help  our  Au- 
thor to  prove  that  we  are  not  wholly  consolidated,  for  that  de- 
clares explicitly  that  the  Constitution  is  "  established  between 
the  States  ;^^  not  between  the  individual  Citizens  as  was  the 
Constitution  of  Massachusetts.  And  then  again,  Mr.  Loring 
consistently  argues  upon  that  10th  amendment,  that  the  reserve 
is  partly  to  the  States,  and  partly  to  the  whole  People  of  the 
United  States.  But  then  what  a  discrepancy  is  made  between 
this  amendment  and  that  7th  article,  and  the  preamble  !  That, 
says  "  We  the  People  of  the  United  States,"  and  there  is  no 
possible  reference  to  these  subordinate  States,  any  more  than  to 
the  counties  and  towns.  One  might,  it  is  true,  hold  on  to  both 
horns  of  the  dilemma,  but  would  he  not  be  safer  to  hold  hard  to 
one?  Doubtless  Mr.  Loring  perceives  the  bull  of  those  other 
Consolidists ;  and  instead  of  like  them  taking  an  antagonistic 
position  boldly  in  front,  endeavoring  to  hold  both  horns,  he 
dexterously  places  himself  beside  the  animal,  holding  with  both 
hands  firmly  to  one  horn.  But  he  is  dealing  with  a  bull,  he  will 
find  ;  a  genuine  dilemma  with  two  horns,  either  or  both  of  which 
will  slightly  elevate  him.  The  Constitution  is  to  be  taken  entire, 
the  preamble  as  well  as  the  rest,  and  that  declares  positively  that 
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it  is  "We  the  People  of  the  United  States"  which  ordained 
the  Constitution;  and  unless  it  have  the  meaning  which  other 
Consolidists  give  it,  there  is  not  the  first  word  in  the  Constitu- 
tion implying  that  we  are  this  consolidated  Nation,  which  Mr. 
Loring  affirms  us  to  be.  And  the  other  horn,  the  7th  article, 
declaring  with  equal  explicitness  that  the  Constitution  is  estab- 
lished "  between  the  States,"  not  between  the  Citizens  of  the 
United  States,  that  must  be  equally  held  to,  and  we  cannot  be 
this  consolidated  Nation  of  the  United  States,  for  which  Mr. 
Loring  argues. 

Still,  this  is  only  additional  evidence  of  the  con-ectness  of  the 
caption  of  §  40 ;  for  if  the  Constitution  do  not  make  us  at  least 
partly  consolidated,  Mr.  Loring's  hypothesis,  of  a  preexisting  Na- 
tionality in  the  United  States,  must  be  adopted  to  give  any  show 
for  consolidation.  But  in  obtaining  this  advantage  over  his  co- 
adjutors, Mr.  Loring  is  forced  to  admit  them  to  be  right  in  their 
use  of  the  words  "  We  the  People ;  "  for  if  we  are  consolidated,  the 
words  are  natural  and  proper;  and,  if  they  have  any  bearing 
upon  the  question  of  consolidation,  afford  proof  positive  that  we 
are  not  jjarlli/  but  ivhuUy  consolidated  ;  Avhich  is  more  than  Mr. 
Loring  wants.  Yet,  as  we  see,  there  can  be  no  half  way  work 
about  it;  and  as  Mr.  Loring  gets  a  tossing  upon  one  horn  as 
well  as  the  other,  and  upon  both  as  well  as  one,  would  he  not  do 
well  to  drop  them  and  run  upon  my  safe  ground  of  Federalism  ? 

But  claiming  equal  right  with  Mr.  Loring  to  affirm  as  to  the 
meaning  of  that  10th  amendment,  I  say,  that  no  essential  change 
was  made  in  it  from  that  proposed  by  the  Convention  of  Massa- 
chusetts, by  whom  it  was  recommended  ;  and  first,  as  I  remem- 
ber. Not  having  books  and  papers  at  hand  for  reference,  is  my 
excuse  for  not  thoroughly  sifting  the  subject.  But  may  I  not 
inquire,  if  the  wise  men  of  Massachusetts,  who  insisted,  as  we 
have  seen,  upon  these  amendments,  chief  of  which  was  this  very* 
one,  were  such  simpletons  as  not  to  perceive  the  change,  which 
was  fundamental,  if  Mr.  L.  proclaims  the  truth  ?  From  being 
so  afraid  of  Consolidation  that  only  19  majority  could  be  ob- 
tained for  the  Constitution,  even  with  the  strongest  assurances 
that  the  amendments  should  be  made ;  had  the  State  in  only 
two  years  become  a  devotee  of  Consolidation?  Why,  then, 
was  the  name  of  the  street  in  which  the  ratifying  Convention 
was  held,  changed  in  honor  thereof  from  Lon^  Lane  to  Federal,. 
which  it  continues  to  bear  ?     Why,  too,  when  the  State  Con.- 
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vention  in  1820  was  called  to  amend  the  Constitution,  was  not 
the  truth  recognized,  that  Massachusetts  had  ceased  to  be  sov- 
ereign, free  and  independent,  being  only  partly  so  ?  And  why 
was  nothing  of  the  sort  proposed  in  the  Convention  of  1853, 
which  tried  to  make  so  many  innovations  ?  Would  it  not 
occupy  too  much  space  to  present  the  documents  and  facts, 
I  would  be  glad  to  prove  my  affirmation.  As  it  is,  it  must  pass 
for  what  it  is  worth. 

He,  however,  who  follows  the  natural  reading  of  that  10th 
amendment,  coupled  with  the  7th  article,  must  admit  that 
the  reserve  of  powers  being  "  to  the  States  respectively  ; " 
the  additional  words,  "  or  to  the  People,"  must  mean  the 
People  of  the  States ;  because  if  the  whole  People  of  the 
United  States  are  referred  to,  the  7th  article  is  wholly  wrong. 
But  the  Constitution  itself,  to  which  this  amendment  refers,  and 
which  establishes  the  Government  and  also  the  body  politic  of 
the  United  States,  as  does  the  Constitution  of  Massachusetts 
the  body  politic  of  the  State;  this  Constitution  being  estab- 
lished between  and  not  over  the  States,  it  is  incredible,  that  the 
Right  of  Command,  the  Sovereignty,  should  be  anywhere  else 
than  in  the  People  of  each  State;  that  is,  if  the  framers  of  the 
Constitution  designed  to  use,  and  did  use  their  words  accord- 
ing to  their  usual  signification  in  political  science. 

But  how  about  the  escutcheon  of  the  United  States  ?  Is  that 
partly  Federal,  partly  consolidated  ?  What  means  E  Pluribus 
Unuin  ?  When  a  National  Union  can  be  constructed,  partly 
out  of  many,  partly  out  of  one,  the  one  possessing  National 
Sovereignty,  and  the  many  constituents  also  each  possessing 
Sovereignty,  then  may  our  Union  be  regarded  partly  Federal, 
partly  National. 

Then  the  State  of  my  adoption,  Illinois,  proclaims  upon  its 
escutcheon,  "  State  Sovereignty,  National  Union."  The  former 
is  the  basis  —  not  a  part  of  it  —  upon  which  the  latter  rests. 
Proud  am  I  of  those  noble  sentiments  of  my  State,  which  more 
correctly  and  forcibly,  than  any  other  words  that  can  be  put  to- 
gether, proclaim  the  nature  and  the  strength  of  our  Union.  Na- 
tional Union  you  cannot  have  without  State  Sovereignty,  for 
without  the  latter  it  is  Consolidation.  So  that  State  Sover- 
eignty cannot  exist  in  a  consolidated  Union.  Therefore  our 
Union  cannot  be  partly  consolidated.  Is  there  any  non  seqiiitiir 
in  that? 
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Further,  the  endeavor  to  make  our  central  Government  partly 
Federal,  partly  National,  involves  the  difficulty  of  a  divided 
Sovereignty.  So  far  as  it  is  Federal,  by  compact  between  the 
States,  so  far  it  is  admitted  that  the  Sovereignty  is  in  the  States ; 
but  as  to  the  National  features  that  are  imagined,  pertaining  to 
the  whole  People  of  the  United  States,  they  rest  upon  the  Sov- 
ereignty of  the  Nation.  That  creates  a  double  Sovereignty,  the 
Citizens  owing  allegiance  to  both.  No  matter  that  they  are 
supposed  to  relate  to  entirely  distinct  objects;  they  run  together, 
becoming  inseparably  involved,  so  that  a  man  must  choose 
which  he  will  serve  ;  and  if  there  be  actually  two  sources  of 
power,  two  Sovereignties,  he  is  in  that  unfortunate  predicament 
of  having  to  serve  two  masters,  which  our  Saviour  said  could 
not  be  done. 

If,  on  the  other  hand,  we  have  only  one  source  of  authority, 
one  Right  of  Command,  and  that  has  placed  over  us  Govern- 
ments, State  and  Federal,  and  in  case  of  clashing,  either  in 
Constitution  or  Laws,  has  enjoined  that  the  Federal  "  shall  be 
the  supreme  Law  of  the  land,  any  thing  in  the  Constitution  or 
Laws  of  any  State  to  the  contrary  notwithstanding  ;"  it  seems 
to  be  quite  plain,  that  as  faithful  liege  subjects  of  our  sovereign 
State,  we  must  obey  her  behest. 

When  a  universe  can  have  two  Gods,  a  man  two  souls,  then 
can  a  State  have  two  Sovereignties  ;  and  without  reliance  upon 
political  science  to  sustain  this  assertion,  is  it  not  reasonable  to 
ask  of  him  who  claims,  against  all  recognized  authorities,  to  be 
able  to  create  this  monstrum  horrendum  of  a  State  with  two 
Sovereignties,  to  show  how  it  is  to  be  done  ?  Are  the  Consol- 
idists,  who  with  more  distinctness  seek  a  divided  Sovereignty, 
willing  to  trust  the  philosophy  of  Mr.  Curtis  in  his  History  of 
the  Constitution  ?  He  is  the  only  writer  that  I  have  found  who 
tries  at  all  to  reason  about  the  subject;  others  cautiously  dodg- 
ing it,  as  does  Mr.  Loring  ;  while  most  think  a  positive  affirma- 
tion about  such  a  trivial  point  as  that  we  have  a  divided 
Sovereignty,  is  all-sufficient  for  an  argument,  no  matter  what 
antiquated  writers  conceived.  But  they  must  begin  to  rub  up 
their  philosophy  and  their  logic,  for  they  will  soon  be  called 
upon  to  demonstrate  how  a  double  Sovereignty  can  exist.  The 
contest  as  in  1800,  is  to  be  distinctly  for  or  against  Consolida- 
tion; and  if  there  be  a  middle  ground  tenable,  they  will  be 
called  upon  to  prove  it,  or  else  they  will  have  to  side  with  Fed- 
eralism or  Consolidation. 
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The  contest  in  1800  was  merely  as  to  the  mode  of  adminis- 
tration. Now  it  is  to  be  as  to  the  nature  and  form  of  our  Gov- 
ernment ;  for  the  Radicals  will  be  found  to  be  right  as  to  the 
fact  that  our  Union  is  actually  broken  —  is  broken  de  facto,  not 
de  jure  —  and  needs  de  facto  reconstruction.  That  is  all  that 
should  be  meant  by  Reconstruction.  Whether  the  central  Gov- 
ernment shall  be  reconstructed  on  the  basis  of  Federalism  or 
Consolidation,  is  the  subject  that  for  several  years  will  more 
than  any  other  engage  the  attention  of  these  Citizens.  It  has 
come  down  to  us  from  the  fathers  undetermined  ;  for  Sullivan, 
in  the  preface  of  his  paper,  said  in  1791 :  — 

"  Tlie  following  Observations  will  no  doubt  appear  labored,  and  be  tiresome  to 
some  readers  at  least.  They  are  principally  upon  the  question,  Whether  the  sep- 
arate states,  as  states,  are  liable  to  be  called  to  answer  before  any  tribunal  by  civil 
process  ?  and  will  be  very  unentertaining  to  many  ;  but  the  question  is  very  im- 
portant, for  in  that  is  involved  the  interesting  question  —  Whether  we  are  an  as- 
semblage of  republics,  held  together  as  a  nation  by  the  form  of  government  of  the 
United  States,  or  one  great  republic,  made  up  of  divers  corporations.  If  the  latter 
is  the  case,  it  is  generally  agreed,  that  our  present  system  of  government,  however 
agreeable  and  happy  it  is,  cannot  be  long  continued."  —  p.  vii. 

It  is  obvious  that  a  republication  of  those  practical  "  Obser- 
vations," will  be  very  timely ;  and  coupled  with  an  analysis  of 
the  decision  of  the  Supreme  Court  in  Chisholm  v.  Georgia,  upon 
the  same  question,  the  suability  of  the  States,  would  aid  in  as- 
certaining the  source  of  some  of  our  difficulties  and  errors.  So 
that  should  this  paper  be  received  with  favor,  I  shall  hope  soon 
to  publish  those  and  similar  works.     For  — 

§  42.     My    Object    is    less   to    criticise    than    to    promote 

Examination. 

To  properly  influence  the  public  mind,  the  task  which  I  have 
undertaken  must  be  prosecuted  in  no  spirit  of  carping  criticism. 
Says  Solomon,  according  to  Stuart's  version,  — 

The  way  of  a  fool  is  right  in  his  own  eyes  ; 

But  he  who  hearkeneth  to  counsel  is  wise. 

The  fool  —  his  vexation  is  made  known  at  once  ; 

But  he  who  concealeth  what  is  shameful  is  wary. 

He  who  breatheth  forth  truth,  uttereth  that  which  is  right ; 

But  a  false  witness  — deceit. 

There  are  who  prate,  like  the  stabbings  of  a  sword ; 

But  the  tongue  of  the  wise  is  healing. 

The  lip  of  truth  shall  stand  fast  forever  ; 

But  the  tongue  of  falsehood  only  for  the  twinkling  of  an  eye.  —  Prov.  xii.  15-19. 

The  more  perfectly  this  wisdom  is  practiced,  the  more  useful 


§  42.]  3Iy  Object  is  leas  to  criticise  than  promote  Examination.   181 

will  any  literary  effort  prove.  "  Stabbing"  words  are  especially 
inappropriate  in  any  such  attempt  as  this  ;  for  however  absurd 
or  ridiculous  the  views  controverted  may  appear,  however  un- 
naturally, illogically  they  are  deduced  from  historical  facts  and 
written  documents  ;  they  are  not  only  held  in  all  honesty,  sincer- 
ity and  patriotism,  and  that  too  by  our  w'isest  and  best  states- 
men, some  of  them  being  even  numbered  among  the  fathers 
themselves  ;  but  they,  or  others  more  heretical,  are  almost  univer- 
sally believed  either  throughout  the  South  or  throughout  the 
North.  My  position  is  therefore  very  difficult,  delicate  and  crit- 
ical. More  than  any  other,  am  I  exposed  to  shafts  of  criticism  ; 
and  popular  judgment  would  applaud  the  sharpest  and  severest, 
for  my  effrontery  in  daring  to  assail  the  chief  teachings  of  the 
wisest  and  best  of  our  statesmen.  South  as  well  as  North.  Pru- 
dence, therefore,  dictates  moderation  and  care  in  examining 
others'  views.  Yet  a  higher  and  more  appropriate  motive  should 
actuate  in  such  a  work. 

The  first  requisite  to  pass  judgment  upon  prevalent  political 
opinions  of  our  countrymen,  must  be  a  careful  study  of  the 
writings  and  of  the  lives  of  those  who  founded,  expounded,  and 
have  established  this  richest  heritage  of  freedom.  No  man  not 
heartless  could  make  such  an  examination,  without  esteeming 
and  admiring  more  and  more  the  wonderful  skill  and  practical 
good  sense  that  from  the  beginning  have  characterized  our  course 
in  all  governmental  affairs. 

Where  we  have  erred  in  theory,  it  has  always  been  from  fol- 
lowing distinguished  leaders ;  and  the  more  we  examine,  the  more 
surprised  and  delighted  shall  we  be  to  find,  that  theoretic  errors 
have  not  caused  more  and  greater  wrongs  in  practice.  So  that 
the  proverb, — 

He  that  usetli  desi^itefully  his  neighbor,  is  one  who  lacketh  understanding ; 
But  the  man  of  intelligence  will  keep  silent,  —  Prov.  xi.  12,  — 

was  never  more  appropriate.  Though  mistakes  are  discoverable 
in  the  best  of  our  statesmen  and  jurists,  yet  the  good  outbal- 
ances a  thousand-fold,  stimulating  to  correct  the  wrong,  that  the 
right  may  have  its  legitimate  influence  ;  the  importance  of  which 
increases  with  the  dignity  and  influence  of  the  author. 

This,  at  all  events,  is  the  spirit  and  object  for  and  in  which  my 
labors  are  prosecuted,  and  wherein  I  fail  in  temper  and  harsh 
utterance,  I  fall  short  of  my  noble  object ;  and  none  nobler,  more 
heart-inspiring,  ever  actuated  a  son.    The  fathers  are  my  fathers, 
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and  have  more  and  more  love  and  reverence  the  more  they  are 
known ;  and  the  nearer  our  great  men  have  since  followed  in 
their  footsteps,  the  more  correct  have  been  their  counsels,  the 
more  perfect  their  administration. 

But  the  fathers,  with  all  their  goodness  and  wisdom,  were  but 
fallible  men.  Living  in  the  period  in  which  infidelity  had  unset- 
tled all  the  foundations  of  society,  no  less  of  the  State  than  of 
the  Church  ;  we  became  too  much  indoctrinated  with  prevalent 
notions,  which  friendship  and  intimacy  with  France  lamentably 
strengthened.  And  as  we  study  the  parallel  histories,  we  shall 
recognize  in  our  affairs  more  than  human  wisdom  and  goodness, 
in  that  while  we  were  setting  in  operation  the  wheels  of  our 
new  governmental  system,  which  still  continues  its  beneficent 
operation,  because  we  so  closely  adhered  to  our  National  motto, 
E  Pluribus  Uniim ;  "the  Republic  one  and  indivisible  "  of  our 
faithful  ally  was  washed  away  in  the  bloody  torrent  of  the 
Reign  of  Terror. 

But  though  we  have  been  saved,  we  became  too  much  im- 
bued with  their  heresies,  equally  pervading  politics  as  religion. 
And  the  fathers  themselves  originated  some  errors  which  have 
led  to  all  our  difficulties.  As  we  examine  the  causes  of  our  vari- 
ance and  strife,  we  shall  discern  Solomon's  wisdom  :  — 

The  simple  will  credit  every  report, 

But  the  wary  will  give  heed  to  his  steps. 

A  wise  man  fearetli  and  tunieth  away  from  eA'il ; 

But  the  fool  is  haughty  and  confident."  —  Prov.  xiv.-15,  16. 

Under  our  beneficent  system,  we  as  individuals  have  become 
strengthened  in  devotion  to  our  individual  pursuits,  but  less  and 
less  informed  concerning  the  principles  of  our  Governments  ;  and 
no  one  resorting  to  any  other  means  of  instruction  than  the  Con- 
stitution itself,  and  the  debates  and  judicial  decisions  upon  it, — 
not  a  text-book  connecting  our  system  with  political  science  ;  it 
is  no  wonder  that  with  such  an  exciting  object  of  controversy  as 
that  of  slavery,  and  the  direct  conflict  of  opinions  between  the 
North  and  the  South  as  to  the  nature  and  obligations  of  our 
National  Union,  that  the  errors  which  began  with  the  fathers 
should  have  brought  us  into  this  awful  war. 

And  now  the  question  of  all  questions  for  us  is  to  understand 
this  nature  of  a  National  Union  based  upon  State  Sovereignty, 
that  like  calamities  may  be  avoided,  and  the  perpetuity  of  our 
institutions  secured. 
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But  while  endeavoring  to  ascertain  the  errors  of  the  North, 
and  their  causes,  in  order  that  they  may  be  remedied  and  re- 
moved, the  examination  shall  not  be  one-sided,  making  only 
the  school  of  Massachusetts  and  of  the  North  blameworthy. 
So  far  from  it,  the  chief  errors  have  originated  with  eminent 
statesmen  of  tli«  South;  and  the  school  of  South  Carolina  is 
responsible  for  the  teachings  which  led  to  Secession  and  war. 
And  notwithstanding  their  errors  of  theory  have  led  to  errors  of 
practice  which  have  resulted  in  our  acquiring  rights  of  Conquest, 
they  still  believe  honestly  that  they  were  right  as  to  the  princi- 
ples of  our  Government,  and  that  an  inscrutable  Providence  gave 
them  defeat  in  their  maintenance  of  State  rights  against  Consoli- 
dation, and  Federal  despotism.  So  that  if  our  National  Union 
be  based  upon  State  Sovereignty,  and  is  any  thing  more  than  a 
rope  of  sand,  rupturable  at  the  will  of  any  of  the  parties,  we 
want  to  know  it,  and  show  that  our  Union  is  to  be  preserved  by 
and  according  to  law  ;  not  by  mere  brute  force.     Therefore  — 

§  43.     These  same   Principles  must  be   Applied  to  the 
Correction  of   Southern  Errors. 

Being  a  very  practical  People,  little  given  to  theoretic  specu- 
lations, we  look  to  and  value  results,  rather  than  the  laws  govern- 
ing them.  Indeed,  our  study  of  laws  and  of  theories,  is  mostly 
with  direct  view  to  their  immediate  application  to  practice. 
This  paper  of  Mr.  Loring's  is  a  natural  off-shoot  of  public  senti- 
ments and  wants.  It  is  an  undistorted  reflection  of  prevalent 
opinions,  though  the  inequalities  of  different  minds  cause  diver- 
gence of  some  of  the  rays  as  from  an  unequal  surface.  It  is  an 
earnest  and  honest  reaching  forth  for  the  truth.  Its  striking 
characteristic,  and  that  which  will  commend  it  to  attentive  ex- 
amination, is  its  practical  consideration  of  the  great  subject 
which  ought  even  more  completely  to  engage  the  attention  of 
these  practical  Citizens,  that  of  Reconstruction.  So  that  while 
the  subject  itself,  and  its  every  related  question,  is  *'  obviously 
pure  matter  of  law  "  —  "  obviously  matters  of  legal  right,  —  of 
law  purely  —  " ;  our  Author,  instead  of  the  law,  gives  us  his 
practical  views  abounding  in  truth  and  wisdom,  and  which,  as 
we  have  seen,  give  great  force  and  effect  to  my  endeavor;  even 
to  this  argument  deduced  from  premises  diametrically  opposed 
to  his  own.  In  illustration,  we  have  the  discussion  following. 
Our  Author  controverts  the  position  taken   by  Judge   Curtis, 
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"  that  the  southern  States  are  noiv  as  rightfully,  and  should  be 
as  effectively,  in  the  Union,  as  they  were  before  the  madness  of 
their  people  attempted  to  carry  them  out  of  it." 

That  eminent  American  Jurist,  whose  fame  would  be  undying 
had  he  never  uttered  aught  else  than  his  opinion  in  the  Dred 
Scott  case,  commits  no  mistake  here,  if  he  an(t  Mr.  Loring  are 
right  as  to  their  main  premise  of  National  Sovereignty.  And 
had  Mr.  Loring  attempted  a  legal  argument  to  rebut  Judge 
Curtis,  and  prove  how  and  why  the  Confederate  States  were  not 
remitted  to  their  rights,  but  that  we  held  over  them  the  rights  of 
conquest;  the  result  must  have  been  inevitable,  to  convince  our 
Author  of  the  utter  unsoundness  of  his  premises.  But  instead 
of  law,  we  have  these  eminently  practical  opinions  and  deduc- 
tions :  — 

[96^*]  It  is  presumed,  that,  by  this  time,  the  author  must  be  convinced  that  a 
very  great  majority  of  the  people  of  tlie  Northern  States  entertain  a  totally  contrary 
opinion.  And  if,  from  the  votes  cast  in  the  late  elections,  those  of  interested  ofSce- 
seekers  and  their  friends,  of  sympathizers  in  the  rebellion  from  the  start  to  this 
hour,  of  hirelings  paid  for  their  ballots,  of  those  actuated  by  an  unrelenting  hatred 
of  the  Republican  party  as  a  controlling  motive,  and  of  the  hordes  of  ignorant  for- 
eigners who  constitute  the  strength  of  the  Democratic  party  in  the  great  cities,  were 
to  be  stricken  out  of  the  count,  he  would,  it  is  believed,  find  himself  in  a  minority, 
in  point  of  numbers,  indeed  most  miserable. 

Suppose  Judge  Curtis  to  be  solitary  and  alone  in  his  opinion  ; 
does  that  prove  him  wrong  ?  It  gives  color  to  the  supposition 
that  he  is,  to  have  all  the  Citizens  against  him,  but  would  that 
be  substantial  evidence  in  law  ?  Is  not  the  law,  too,  requisite  to 
sound  judgment  as  well  as  facts?  But  our  lawyer  having  more 
confidence  in  the  latter,  casts  the  former  aside,  thus  continu- 
ing :  — 

[97^*]  But  how  does  this  theory  comport  with  the  facts  1  It  is  undeniable,  in 
view  of  all  the  evidence  before  the  world,  —  in  the  report  of  the  Committee  upon 
Reconstruction  ;  in  the  daily  reports  from  Southern  newspapers  ;  in  the  public 
speeches  and  addresses  of  the  leading  men  of  the  South,  both  occasional  and  official; 
in  the  action  of  their  legislatures  and  so-called  courts  of  justice  ;  in  the  reports  of 
the  military  commanders  stationed  among  them,  and  of  the  officers  of  the  Freed- 
men's  Bureau  ;  in  the  multitudinous  relations  of  murders  and  outrages  upon  the 
black  man  ;  and  in  accounts  of  the  insecurity  of  life  in  many  parts  of  the  Southern 
States,  to  any  Union  man  out  of  the  scope  of  military  protection,  with  which  the 
daily  papers  and  private  letters  are  filled, — in  the  view  of  all  this  evidence,  and 
with  the  ghastly  massacres  of  Memphis  and  New  Orleans  yet  fresh  in  remembrance, 
it  is  undeniable  that  a  general  and  almost  universal  conviction  prevails  at  this  mo- 
ment, among  the  inhabitants  of  the  rebel  States,  that  their  cause  was  a  just  one ; 
that  the  undertaking,  on  the  part  of  the  Government  of  the  United  States,  to  subdue 
them  was  imrighteous  and  cruel,  and  that  they  are  the  victims  of  oppression  by  the 
mere  fortunes  of  war ;  that  the  debt  incurred  by  them  was  in  defence  of  their 
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sacred  rights,  uihI  ought  to  be  conscientiously  paid  ;  that  the  debt  contracted  by 
the  United  States  was  the  fruit  of  an  unjustifiable  and  wicked  war  upon  them,  and 
should  be  repudiated,  or  at  least  that  no  portion  of  it  should  be  assessed  upon  them  ; 
that  slavery,  which  they  were  forced  to  abolish,  was  in  truth  a  divine  institution, 
the  best  possible  for  the  black  man  as  well  as  for  the  white;  that  the  securitj-  and 
happiness  ot  both  races  require  that  the  negro  should  be  held  in  perpetual  subordi- 
nation, as  the  hewer  of  wood  and  drawer  of  water;  that  the  privilege  of  the  ballot, 
of  serving  as  a  juror,  or  of  holding  any  oflBce  of  honor  or  emolument,  or  of  owning 
or  hiring  land,  or  of  eihication,  are  all  alike  inconsistent  with  the  dignity  and  safety 
of  the  white  man,  or  the  real  good  of  the  black  man  ;  and  that,  if  any  ojjportunity 
should  hereafter  present  itself  for  them  to  re-assert  their  right  of  secession,  and 
establish  a  Southern  empire,  it  would  be  perfectly  righteous  for  them  to  do  so. 

Such  are  unquestionably  the  temper,  the  feelings,  the  sentiments,  and  opinions 
of  the  great  majority  of  Southern  men  and  women  at  this  time,  and  of  nearly  all  of 
their  recognized  leaders.  If,  then,  the  authority  of  the  Constitution  and  the  laws 
of  the  United  States  is,  or  appears  to  be,  so  far  established  among  them,  that  its 
courts  and  magistrates  of  law  and  other  officers  are  permitted  to  re-assume  their 
functions,  and  no  open  or  organized  resistance  of  it  is  ventured  upon,  they  never- 
theless all  stand  upon  the  ashes  of  this  smothered  volcano,  whose  embers  are  still 
burning  with  intense  heat  beneath  them,  and  where  existing  forms  of  law  and  gov- 
ernment are  notoriously  inadequate  for  the  security  of  the  lives  and  liberty  of  the 
freedmen,  who  lie  exposed  to  the  merciless  inflictions  of  State  legislation,  and  the 
still  more  merciless  persecutions  of  vindictive  social  hatred,  from  which  nothing  in 
the  existing  Constitution  and  laws  can  protect  them. 

While  the  concluding  opinion  is  by  no  means  to  be  subscribed 
to,  and  the  harsh  condemnation  appears  wholly  out  of  place  in 
the  courteous  treatise  of  our  generous  Author;  "  it  is  undeniable 
that  an  almost  universal  conviction  prevails  at  this  moment, 
among  the  inhabitants  of  the  rebel  [Confederate]  States,  that 
their  cause  was  a  just  one,"  etc. 

But  although  undeniable,  it  seems  well  to  substantiate  it ; 
and  as,  in  examining  these  errors  of  the  North,  the  object  should 
be  and  is  less  to  prove  the  existence  of  wrong,  than  to  ascertain 
the  cause  and  provide  an  adequate  remedy,  so  should  it  be  as  to 
the  South.  With  this  view,  our  practical  Author,  instead  of 
applying  the  law  to  the  case,  and  ascertaining  by  that  straight 
rule  what  is  crooked  and  twisted,  he  continues  with  his  evi- 
dences of  fact :  — 

[yS"']  This  seeming  restoration,  then,  of  the  authority  of  the  Constitution  and 
the  laws,  if,  indeed,  such  seeming  can  be  said  to  exist,  is  but  an  outward  show  ; 
and,  while  the  heart  of  the  South  remains  unchanged,  can  be  but  a  hollow  truce, 
unless  some  fitting  safeguard  for  the  future  be  erected.  Nor  can  it  be  justly  said 
that  such  precautions  would  indicate  unjust  and  unworthy  suspicions  of  the  good 
faith  of  the  inhabitants  of  the  Southern  States,  who  have  professedly  returned  to 
their  allegiance.  The  difficulty  is  not  in  supposing  them  less  worthy  of  trust  than 
other  men,  or  than  the  people  of  tiie  North  might  be  in  the  like  circumstances.  It  is 
in  the  nature  of  man,  that  he  cannot  long  and  patiently  submit  in  silence  and  quiet 
under  the  sense  of  such  accumulated  wrong  and  injustice  as  the  people  of  the  South 
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imagine  to  be  thus  heaped  upon  them.  And,  if  the  smothered  fire  should  not  find 
vent  in  another  open  outbreak,  it  inevitably  must  in  the  secret  windings  of  polit- 
ical machinations  and  combinations  tending  to  the  same  end.  Some  security, 
therefore,  seems  indispensable  for  the  preservation  of  any  future  peace  or  perma- 
nent safety  of  the  Union. 

But  why,  it  is  asked,  is  not  the  new  oath  of  allegiance  sufficient,  and  all  that  can 
be  reasonably  demanded  of  honorable  men  or  good  citizens  1  The  answer  is  ob- 
vious. Nearly  all  the  leading  men  of  the  South  had  taken  the  oath  of  allegiance  to 
the  United  States,  and  broke  it  unhesitatingly  to  take  part  in  the  rebellion,  and 
substitute  a  new  oath  of  allegiance  to  another  and  hostile  government.  And  they 
did  this,  they  say,  conscientiously,  under  the  conviction  that  allegiance  was  prima- 
rily due  to  their  respective  States,  and  that  the  allegiance  due  to  the  United  States 
was  secondary  only.  And  in  this  view  they  were  and  are  sustained  by  the  nearly 
unanimous  voice  of  their  people.  And,  they  still  earnestly  maintain  that  they  were 
right  in  this  construction  of  their  duties,  and  spurn  with  indignation  the  imputation 
of  any  treason  or  falsehood  against  the  Government  of  the  United  States.  And,  this 
being  so,  what  security  can  there  be  that  this  new  oath  will  not  be  taken  or  con- 
strued witli  the  like  mental  reservation  ?  or,  if  that  miglit  not  be,  wliy  miglit  they 
not  hereafter,  and  with  truth,  assert  that  this  oath  was  not  voluntary,  but  one  ex- 
torted under  duress  and  the  force  of  arms,  and  therefore  not  binding  upon  the  con- 
science 1 

Then  follows  [TJ^^*^,  naturally  resulting  from  these  premises, 
which  was  quoted  as  a  finished  specimen  of  argument;  begin- 
ning, —  "  In  view,  therefore,  of  the  facts,  and  of  the  general  prin- 
ciples to  be  applied  to  them,"  etc.  "  The  facts  "  are  pretty  well 
supplied  ;  but  where  are  "  the  general  principles  "  ?  If  they  are 
to  "  be  applied,"  must  they  not  first  be  supplied,  if  not  already 
in  possession  ?  But  as  we  have  seen,  our  shrewd  advocate 
takes  no  responsibility  here,  leaving  each  reader  to  obtain  his 
own  supply,  and  make  his  own  application. 

It  will  probably  be  admitted,  as  Mr.  Loring  declares,  that  the 
principles  and  the  law  are  equally  indispensable  to  decide  the 
questions  before  us,  as  are  the  facts.  Practical  views,  like  these 
of  our  Author,  abound  on  all  sides  ;  but  where  is  the  progress  to 
a  satisfactory  solution  of  the  difficult  problems  ?  The  conclu- 
sion is  therefore  natural,  that  a  fair  and  thorough  application  of 
the  theory,  the  science  of  our  Governments,  is  indispensable  ; 
and  the  most  practical  method  that  can  possibly  be  devised  to 
settle  the  questions  at  issue. 

The  subjects  may  be,  and  I  trust  soon  will  be,  more  invitingly 
and  ably  presented  and  advocated  ;  and  my  prime  object  is  to 
bring  the  great  intellects  of  the  country  to  bear  rightly,  logically, 
legally  upon  the  disputed  points.  But  it  must  be  after  my 
method.  I  say  my  method,  meaning  distinctly  to  claim  its  pa- 
ternity ;  for  where  is  the  first  man  either  in  Congress  or  out  of 
it,  who  in  public  discussion  resorts  to  the  law  and  to  principles  ? 
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They  talk  about  them,  as  Hoes  our  Author,  but  who  applies 
them  ?  Here  we  are  now  nearly  two  years  through  with  the 
fighting  part  of  our  troubles ;  and  what  progress  have  we  made 
toward  their  settlement  ?  How  many  are  there  of  these  practi- 
cal, sensible  Citizens,  who  do  not  hold  to  the  insufferable  non- 
sense, tliat  the  Citizens  of  the  seceded  States  are  actually  rebels, 
and  yet  that  we  have  the  rights  of  conquest !  Does  not  the 
North,  then,  need  an  application  of  law  and  principles  ? 

Nor  is  the  application  less  desirable  as  the  South  is  regarded. 
Mr.  Loring  has  correctly  portrayed  southern  sentiments  ;  for  the 
correction  of' which  the  sole  remedy  is  a  resort  to  the  principles 
which  should  govern  the  conduct  of  States.  As  to  holding  those 
States  as  conquered  Provinces,  attempting  to  govern  them  as  we 
wrongfully  have  done  the  Territories;  it  would  more  than  ausfht 
else  that  could  be  conceived,  imperil  our  entire  system.  Self- 
government  is  the  foundation  principle  of  our  institutions,  the 
removal  of  which  to  such  an  extent  as  the  continued  governinsr 
of  those  eleven  States,  would  work  our  own  ruin. 

A  fair  and  full  examination  will  establish  the  truth  of  my 
affirmation,  that  we  have  been  drawn  into  all  our  difficulties, 
from  the  eiToneous  and  conflicting  teachings  of  the  adverse 
schools  of  Massachusetts  and  South  Carolina ;  in  which  the 
chief  teachers  on  neither  side  properly  combated  the  errors  of  the 
other,  because  neither  of  them  "  Studied  Principles,  Scrutinized 
Premises."  And  the  truth  will,  I  think,  be  pretty  effectually  de- 
monstrated, and  the  cause  of  eiTors  ascertained,  when  in  the  fu- 
ture examination  of  the  Hayne- Webster,  and  Webster- Calhoun 
controversies,  we  shall  see  how  entirely  practical  instead  of 
legal,  was  the  presentation  of  argument. 

My  efforts  to  promote  the  examination,  which  will  be  contin- 
ued should  the  public  be  interested  sufficiently  to  justify  it,  will 
have  the  South  in  view  equally  with  the  North.  While  they 
have  been  correct,  that  our  Union  is  Federal,  and  not  Consoli- 
dated ;  they  have  run  into  an  opposite  error,  that  free  and  inde- 
pendent States  could  not  be  bound  in  National  Union,  but  must 
have  an  imprescriptible  right  to  nullify  or  secede  at  will.  And 
we  in  the  North,  misled  by  Pufendorf's  idea  probably,  that 
Command  is  a  more  etfective  band  of  society  than  Covenant, 
have  imagined  that  we  must  have  a  Sovereignty  even  over  these 
States  to  hold  them  to  their  compact.  The  immense  difference 
in  man's  nature  as  an  individual  and  as  a  State,  has  been  disre- 
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garded ;  so  effectually,  as  that  even  our  Declaration  of  Indepen- 
dence has  been  almost  universally  applied  to  man  as  an  individ- 
ual, instead  of  to  these  free  and  independent  States. 

To  touch  the  religious  sentiments  of  the  South,  by  convincing 
them  of  their  errors  and  misconceptions,  is  the  true  and  quickest 
means  of  changing  their  political  sentiments,  which  is  indispen- 
sable to  our  peace  and  friendi^hip.  And  what  better  calculated 
for  this  purpose,  than  to  let  our  southern  brothers  see  that  we 
are  honestly  and  earnestly  examining  our  own  misconceptions 
and  perversions  of  principles  ?  Let  us  as  Christians,  from  lakes 
to  gulf,  from  ocean  to  ocean,  unite  our  prayers  to  the  Infinite 
Giver  of  "  the  Laws  of  Nature  and  of  Nature's  God,"  that  we 
may  have  wisdom  to  understand  them,  grace  to  properly  prac- 
tise them.  Let  us  realize  our  own  weakness,  impotence,  noth- 
ingness, as  individuals  ;  and  the  insufficiency  of  even  free  and 
independent  States  without  National  Union.  Let  us  apprehend 
the  truth,  derived  by  Aristotle  and  other  sages  from  "  the  Laws 
of  Nature,"  that  man  being  a  political  animal,  the  State  is  indis- 
pensable to  him  ;  and  which  the  Bible  assumes  without  argu- 
ment. And  while  man  individually  is  one  of  the  most  defenceless 
of  animals,  most  needing  protection  from  his  very  fellow;  uni- 
tedly, he  forms  in  the  State  an  all-sufficient  protector  against 
man  individually ;  and  by  National  Union  of  these  States, 
against  man  collectively.  Whereas  he  is  individually  the  most 
vicious  of  animals  ;  he  forms  collectively  the  holy  family,  and 
the  most  perfect  of  social  organizations,  the  State.  Though  the 
most  perfect  man  is  so  frail  and  perishable,  that  his  fittest  em- 
blem of  existence  is  the  morning  cloud  and  early  dew  ;  yet  he 
generates  the  enduring  State,  which  would  continue  for  all  time, 
were  the  laws  of  its  existence  duly  regarded.  Yet  even  States 
being  governed  by  imperfect  individuals,  leads  to  evils  unnatu- 
ral, and  to  decay  and  death. 

"  The  Laws  of  Nature  and  of  Nature's  God  "  apply,  therefore, 
to  man  in  the  three-fold  relation,  of  the  individual,  the  family, 
the  State  ;  and  were  the  distinction  duly  regarded,  much  of  the 
confusion  concerning  politics  would  be  relieved.  The  sole  cause 
of  all  the  evils  afflicting  humanity,  is  ignorance,  disregard,  per- 
version of  those  laws  ;  knowledge  of  which  is  only  attainable  by 
individuals.  Let  us,  then,  in  the  South  and  in  the  North,  heed- 
ing our  Saviour's  injunctions,  quoted  preceding  the  title-page, 
apply  ourselves  to  this  all-important  study.     And  to  conclude 
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this  appeal  to  each  Reader  to  "  Study  Principles,  Scrutinize  Pre- 
mises," what  could  be  more  appropriate  than  Paul's  commenda- 
tion of  the  chief  of  Christian  graces  ?  — 

Tliough  I  speak  with  the  tongues  of  men  and  of  angels,  and  have  not  charity,  I 
am  become  as  sounding  brass,  or  a  tinkling  cymbal.  And  though  I  have  the  gift 
of  pnipliecy,  and  understand  all  mysteries  and  all  knowledge;  and  though  I  have 
all  faith,  so  that  I  could  remove  mountains,  and  have  not  charity,  I  am  nothing. 
And  though  I  bestow  all  my  goods  to  feed  the  poor,  and  though  I  give  my  body  to 
be  burned,  and  have  not  charity,  it  profiteth  me  nothing. 

Charity  suffereth  long  and  is  kind;  charity  envieth  not;  charity  vaunteth  not 
itself,  is  not  putled  up,  doth  not  behave  itself  unseemly,  seeketh  not  her  own,  is  not 
easily  provoked,  thinketh  no  evil ;  rejoiceth  not  in  iniquity,  but  rcjoiceth  in  the 
truth  ;  beareth  all  things,  believeth  all  things,  hopeth  all  things,  endureth  all 
things. 

Charity  never  faileth  :  but  whether  there  be  prophecies,  they  shall  fail  ;  whether 
there  be  tongues,  they  shall  cease ;  whether  there  be  knowledge,  it  shall  vanish 
away.  For  we  know  in  part,  and  we  prophesy  in  part ;  but  when  that  which  is 
perfect  is  come,  then  that  which  is  in  part  shall  be  done  away.  When  I  was  a 
child,  I  spake  as  a  child,  I  understood  as  a  child,  I  thought  as  a  child,  but  when  I 
became  a  man,  I  put  away  childish  things.  For  now  we  see  through  a  glass, 
darkly  ;  but  then  face  to  face  ;  now  I  know  in  part ;  but  then  shall  I  know,  even 
as  also  I  *am  known. 

And  noAv  abideth  faith,  liope,  charity,  these  three;  but  the  greatest  of  these  is 
oliarity  !  —  1  Cor.  xiii 


Herein  alluded  to,  is  published  as  a  i>amphlet  under  the  title  of  CITIZENSHIP,  SOVEREIGNTY. 
15y  John  S.  Wright,  of  Chicago,  Assisted  by  (the  lute)  Prof.  J.  Holmes  Agneav,  D.  D.,  of 
New  York. 

Sectional  Ueads ;  and  Marginal  Headings. 

In  the  margin  of  the  pages,  are  copious  notes,  to  facilitate  present  reading,  and  future  reference. 
Some  of  these   notes  we  condense  under  tlieir  sectional  head,  to  give  an  idea  of  the  contents. 
§  1.    Whether  of  the  Image  of  God  or  Beast  — Force  or  Reason. 

§  2.    Our  Difficulties  and  their  Causes. 
South  and  North  fight  for  poi)iilar  i;i;;hts.    Souili  iii;.iiiist  Consolidiition.     North  fight  for  Union    aiicl  State 
Tii^hts.     I'rinciplos  of  Governiuciit  not  iiinIiTstoiiil.     Ui'sultiiiL,'  wroiij^s,  etc. 

§  3.    The  Science  of  Government. 
Its  Criindeiir.     Gofl  teaches  it.    Plan's  Creation.  I )oniiniou.  Fall.     Hooker  on  Man  sinful.     Bible  teaches  by 
K.\aiii])k'  as  well  as  I'rocept.     Hebrews  a  Federal  Repuhlie,  etc. 

§  4.    Rise  of  Modern  International  Law. 
Tlie  Bible  the  basis.    Grotius,  I'^atlier  of  the  Sciciiee.     K.u-lier  aiitlKirities,  Aristotle,  Cicero,  etc. ;    Hooker, 
Raleigh,  Kidley.     After  (irotius,  Hcililies,  llarriii^tmi,  Cuiiilici-laiid,  I*ufeiid(irl,  Seidell,  hoeke,  etc. 

§  5.    Importance  of  the  Law  of  Nations  to  the  United  States. 
Tliese  States  s(>parate  and  independent.     Confusion  as  to  State  Sovereignty.     Kent,  Story,  Wheaton.     Gov- 
eriinient  based  on  Sovereignty.     Inlidels  seek  its  destruction.     Paiiie,  etc. 

§  6.    Elementary  Principles  applied  to  these  States. 
Some  think  States,  some  United  States  tln^  siilijeet.     Facilities  for  deciding.    History  short  —  Records  com- 
plete.   A  time  of  reflection  to  come.    OS'y'/f/.s-  war/.- for  JUisiness  men,  etc. 

§  7.    Summary  of  the  Examination. 
The  Colonies.    Colonies  became  Sttiten,  not  a  State.    Care  of  State  Sovereignty.    New  Constitution  Federal. 
Webster,  Calhoun.     Compact  not  violated  by  the  North.     Fed.  Ciov.  not  responsible  for  State  Wrongs,  etc. 

§  8.    Considerations  for  the  North  —  How  to  end  this  War. 
North  cannot  propose  Peace.    Subjugation  imiiraeticable.    Not  in  a  War  of  Subjugation,  but  of  Defence. 
How  can  South  end  its  War  .'    By  our  lleturn  to  Federalism.    South  Right  in  this,  etc. 

§  9.    To  the  North:  Federal  Union  and  Slave  Responsibility. 
If  "  partly  National,"  "partly  "  responsible  for  slavery.     Higher  Law.     New  Constitution  augments  not 
State  Responsibility.    "  Squatter  "  Sovereignty,  true  Hoetrine.    Louisiana  Purchase,  etc. 

§  10.    To  the  North :  Federalism  Desirable. 
Free  States  must  be  small.    JIade  strong:  in  Federal  Union.    Brougham  mistakes  Federalism.     Differs  with 
Aristotle  and  Montesquieu.     IMonarchy  and  free  States.     Small  Societies  a  Nuisance,  etc. 

§  11.    To  the  North  :  Importance  of  Union  among  Ourselves. 
Our  present  Divisions.    ^Ve  must  supjiort  our  (iovcrnraent.      Strong  lioiids  of  Federalism.     Virginia's 
Riglits  in  North- West.     State  Kiglits  in  Louisiana  Purchase.     West  will  iiot  yield  tliein.    Jeflersou,  etc. 

§  12.    To  the  South:  Benefits  of  examining  International  Law. 
Both  South  and  North  bound  by  these  Laws.     Knowledge  requisite  to  Practice.     A  Law,  a  rule  to   work 
both  ways.     Calhouu,  Cumberland.     Pact  and  Faith.     South  wrong  as  to  .Tudiciary.     De  Tocquevillc.      South 
should  have  gone  to  Court  instead  of  War,  etc. 

§  13.    To  the  South :  as  to  their  present  Secession. 
South  overlooked  State  Rights  in  common  Territory.    Calhoun's  blending  Nullification  and  Secession. 
Missouri  restriction  violated.     French  Treaty.     South  misunderstood  State  Rights,  etc. 

§  14.    To  the  South :  as  to  the  Nature  of  this  War. 
Is  it  ;«.s'<  ?    Grotius  on  keeping  Faith.    On  Fear.    Our  Duty  to  defend  Fort   Sumter.     South  attack  wrong 
Government.    South  offensive,  we  defensive.    Misjudge  North-west.    West  taking  lessons,  etc. 

§  15.    Dignity  and  Worth  of  State  Citizenship. 
What  is  Citizenship  .'    Sovereignty.    Its  Divine  Origin.    Everybody  a  subject  but  Monarchs.     No  one  born 
free.    Different  Forms  of  Government.    Citizenship  in  Cities  and  Colonies  imperfect.     Virginia  a  State  ■2'.ith 
June,  New  York  not  until  9th  July,  1770,  etc. 

§  16.    Increased  by  Federal  Citizenship. 
Federal  Union  makes  Citizens  of  diflerent  States,  fellow-Citizens.    Dutch  Union.    Others.    Ours  broken  to 
make  another  "  more  perfect."    State  Sovereignty  justified  it.     Right  of  Secession,  etc. 

§  17-    Federalism  important  to  protect  Citizenship. 
Rulers  need  checks.     Federalism  best  gives  them.     Paul  and  Roman  Citizenship.    Our  system  better,  yet 
Citizens  outraged.    Habeas  Corpus.    Its  Origin  and  Rights.    Dangers  in  single  Republics. 

§  18.    Motives  and  Ways  to  Peace  and  a  new  Federal  Union. 
War  jeopardizes  Rights.    West  wants  honorable  peace  and  P'ederal  L'uion.     Old  Union  broken.     A  new  one 
to  be  made.    Old  States  should  lead.    West  will  not  wait  loug.    West  and  South,  etc. 

19.    How  Britain  and  America  can  be  made  Friends. 
Colonial  Rights.   Locke  and  Blackstone's  confusion  of  principles.  We  never  subjects  of  Parliament.   Britciiu 
a  Monarchy,  not  Aristocracy.    King  agreed  not  to  tax  us.    Our  rights  as  Britons,  etc. 

20.    Friendly  Aid  from  other  European  States. 
Our  Ancient  Ally,  France.    Jloutesquieu,  Lacroix,  Necker,  De  Tocqueville,  Guizot,  Hautefeuille,  Labou- 
laye,  etc.    Her  "  Republic,  one  and  indivisible,"  failed.    Federalism  would  have  saved  it. 

§  21.    Ultimate  Reliance,  however,  must  be  on  Ourselves. 
We  must  understand  "  the  Laws  of  Nature  and  of  Nature's  Goo."    ;Mr.  Kverett's  new  work  on  the  Law  nf 
Nations  delayed.    Reason —  Everett  finds  Constitution  of  Massachussetts  accords,  etc. 

§  22.    The  Conclusion. 
The  Compend  not  an  analytic  Synopsis.    Object  not  to  prove  what  is  right,  hut  existence  of  wrongs.     The 
views,  if  novel  now,  were  not  a  century  ago.    Citizens  should  have  the  knowledge,  etc. 

TERMS.      This    pamphlet,  a    largo    8vo.   of  220    pp.,  would   make    an   ordinary  12mo.    of 
some  500    pages.      It  is  sold    for  only  $1.25    per  single   copy;  6  copies,  $6,   13  copies  $12. 
Postage  or  express  charges  will  be  prepaid. 
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A   MASSACHUSETTS-ILLINOIS    PEACE-()FFERL\G. 


To  Fellovv-Citizens  of  my  adopted  and  native  States,  these  Tracts  are  tendered  as  ahum- 
ble  peace-offenng  for  them  to  lay  upon  our  country's  altar,  which  is  so  red  with  their  owrfi 
bes   blood.         su.,able  and  honorable,  would  they  not  welcome  more  a  sacritice  for  peac| 

sacnfice,  and  poured  forth  their  treasure  in  countless  sums  to  maintain  National  Union- 
could  any  moderate  sacriiice  be  solicited  for  this  same  object  which  they  would  withhold/ 

r  uwTVTv,'    r'''?""u-'"  .''''  ^"'''  ''"^  '"  '^'  ^^''^*'  ^'^'  brothers  will  unite  in  the  in| 
qu  ,y,  whether  there  be  th.s  simple  solution  of  our  difficulties  that  is  imagined ;  a  solutio] 

Ind  ul^r'Th-f  ?/'•'"''  ""r.f  "'•""''  examination  into  the  nature  of  our  Governmentr 
and  Union.     AVhile  the  improbability  of  proving  gross  errors  in  chief  statesmen  both  North 

tlfoi°"n?'/  H  ^r'f  '"  'TlT  J"''8™e"t'-  tf'«  «"-t^nty  of  conflict  between  the  two 
schools  of  .South  Carolina  and  Massachusetts,  and  the  overwhelming  importance  of  the  i 
questions  at  issue,  will  secure  for  me  a  candid  hearing.  Nor  would  entire  correctness  W 
requisite,  but  reasonable  evidence  that  I  was  right  in  the  main.  Fellow-Citizen.,  too,  of  both 
these  States,  wiU  recognize  my  claims  upon  them  to  give  the  project  a  suitable  presentation 
o  the  public.  Tiierefore,  with  entire  confidence,  this  small  edition,  all  which  I  could  possi- 
My  print,  is  submitted  exclusively  to  them  for  judgment. 


GENERAL  SUBSCRIPTIONS. 

For  reasons  that  will  be  given  in  the  Introduction  to  Tract  I.,  it  has  been  thought  best  to 
begin  this  effort  with  tracts  instead  of  a  bound  volume.     But  tracts  find  small  sale  through 
ordinary  channels,  except  the  light  literature  (  ?)     This  renders  it  necessarv  that  every 
Reader  who  approves  the  enterprise  should  do  what  he  can.     Each  should  order  more  or  ^ 
less  copies  to  distribute  to  friends  near  or  remote.     Others  should  order  a  quantitv  to  be  put ' 
on  sale  by  some  merchant;  the  discount  from  the  retail  price  affording  a  good  margin  for, 
distribution  to  those  who  are  unable  to  pay  for  copies.    Beginning  in  this  small  wav  if  those  ' 
who  ought  to  be  interested  will  give  a  little  attention  and  energy  to  the  subject.'the  circle 
ot  influence  will  rapidly  expand,  soon  covering  the  entire  country. 


BESIDES  HONEY,   LEND  THE  INFLUENCE  OF  YOUR  NAME. 

Only  by  much  effort  will  the  change  of  opinion  from  National  to  State  Sovereignty  be 
effected  Each  Citizen  who  approves  the  object  in  general,  although  he  mav  dissent  from 
some  of  the  views  and  plans,  should  not  merely  subscribe,  but  lend  the  influence  of  his 
name,  by  writing  a  longer  or  shorter  letter  commending  the  subject,  with  such  exceptions 
as  he  pleases,  to  the  attention  of  his  neighbors.  This  would  be  printed  to  the  extent  of  a 
page,  m  the  copies  ordered,  without  extra  charge.  If  a  Democrat  and  Republican  would 
unite  in  such  an  order,  it  would  accord  with  the  spirit  of  the  enterprise. 
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Postage  or  express  charges  will  be  prepaid.    The  subscriber  who  has  ordered  ten  copies' 
of  one  or  two,  wishing  to  send  for  the  third,  can  deduct  the  previous  amount  sent  from  that 
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